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COPY of the Shorthand Writers’ Notes of the Trials at Ai'magh, arising out 
of the Riots at Derrgmacask. 



ARMAGH SPRING ASSIZES, 186 1. 



MURDER OF THOMAS MURPHY. 



REPORT OF TRIAL. — The Queen v. Samuel Tait aud Others. 



Armagh, Saturday, 2 March 1861. 



The Commission was opened at 11 o’clock by Mr. Justice Hayes, in the absence of Baron 
who had been detained at Monaghan. 



3 March 

i86i. 



The Grand Jury having been re-sworn, — 

Mr. Justice Hayes addressed them as follows : Colonel Caulfield, and Gentlemen of the Grand 
Jury of the County of Armagh. It is owing to the absence of my brother Judge, occasioned by the 
extraordinary press of business in die last town, that I have now the privilege of addressing you. 

I wish, gentlemen, that whilst I have that privilege, I had also the power, as I have done in other 
places on this circuit, to congratulate you on the state of your county. But, gentlemen, it griei’es 
me much that I must change my congratulation into very sincere condolence. There is no person 
that can look on the calendar of crime tliat has been presented to me by your sheriff that must not 
sincerely deplore the extraordinary and great man-iu" of the usual harmony and prosperity that 
have hitherto prevailed in this county. Gentlemen, 1 grieve to see, on the face of that calendar, 
coupled ivith the bail calendar handed me by the Clerk of the Crown, no less than 25 persons made 
amenable to justice for a serious, a most serious offence, committed on the 12th of July 1860. 
Gentlemen, when I look on that calendar, I am disposed to ask myself, am I now in a civilized 
county ? Is it a mere case of riot tliat one might expect occasionally to occur in the best ordered 
community, or is it an armed, rebellion and civil war tliat have been raging in your county at the 
time in question ? If I can extract anything of congratulation from such a calendar as this, it is that 
the offence has been committed upon and is confined to a single day. We have certainly, gentle- 
men, as I say, to deplore the events of that day. You as magistrates, you as residents in this 
county, must feel infinitely more tiian I do the etom that has been brought upon your county. 
But, while thus giving expression to my feelings on the occasion, and which feelings I cannot but 
think will be participated in by every gentleman I now address, I must occupy the few moments 
I am to address you with matters bearing ou tbis ; for with respect to the other few numbers on the 
calendar they present nothing worth remark, and contain noming but what may be expected in a 
county of such extent as tliis. Gentleiueu, I expect that bills will be sent before you for willul 
murder against some of the persons who are said to have been concerned in the business of that day. 
Wilful murder, I say, gentlemen, for it appears tliat lives, or at least one life, was lost on that 
occasion. Bills will piubably be also seut up to you for shooting, with intent to murder; aud pro- 
bably there may be other bills charging the oft'ence in a more mitigated form. With respect, 
gentlemen, to that higher class of offence, charging felony, I would say to you this : gentlemen, I 
would bespeak your calmest attention in the consideration of the evidence that will be adduced 
before you. I need not say that all passion, aud prejudice, and faitli, and political hatred, should find 
no place on an occasion like this, whether it he in the consideration of that question in the grand 
jury box, or whether it comes, if it should come, for final determination before a petit jury. But, 
gentlemen, you will bear this in mind, when bills for murder come before you, you must be satisfied 
in your own mind tliat the murder was done with that felonious intent and deliberate purpose which 
are necessary to constitute the ciime of mui-der. Ill, after calm consideration of the evidence, you 
should be of opinion that the deatli, lamented though it is, occurred in the heat of blood — in, pro- 
bably, self-defence, pushed even to an imwan'antabTe extent; if this circumstance should be found 
to come into the consideration of the case, and form part of the evidence before you, then, gentle- 
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men, it will be your duty not to find the bill for murder, but to bring the matter under the con- 
sideration of the authorities for the Crown, and tell them your difficulties and feelings, and they 
will ])robably be advised to meet the circumstances, by sending up bills to you for the mitigated 
offence of manslaughter’. I say that to you, gentlemen, enunciating a general principle, not founded 
on any acquaintance I possess with the facts of tliis case. I know nothing of them, hut those 
sreneral matters which are to be learned through the ordinary channels of infoi’mation, and if I 
did, this is not the place, and this is not the time, that I should import my knowledge into any 
observations I should have to addi’css to you. Gentlemen, I must again repeat, I carefully commend 
those cases to your calm and serious consideration. You will, in due course, take tliem up, and 
deal with them as they ought to be dealt with, in truth, honour, and sincerity of judgment. 
But, gentlemen, before you enter on tire consideration of that, I would recommend you, for the 
more convenient discharge of the public business, that you would take up some of tlie lighter 
matters, that we may dispose of them in the meantime. 

[The Grand J ury tlien retired. 



Tuesday, 5 March 1861. 



Baron Fitzgerald took his seat on the Bench this morning at 10 o’clock. 

The Crown was represented by the Right Hon. the Attorney General, the Solicitor Geneitd, 
Sir Thomas Staples, Q.C., Mr. M'Doimell, Q.C., Mr. Crawford, and Mr. Dix. Crown Solicitor, 
Mr. Maxwell Hamilton. 

The several prisoners gainst whom true bills had been found by the Grand Jury were represented 
by Mr. H. H. Joy, Q.C., Mr. M'Mcchan, Mr. Meade, and Mr. Kaye. Agents, Messrs. Barker, 
Morris, and Carleton. 

Clerli of the Croten.] Mr. Hamilton, in what case do you proceed first? 

Mr. Hamilton.l In the murder case. 

Clerk of the Ci-own.] Put forward Samuel Tait, 'William Humphrey, and Thomas Humphrey. 

The prisoners having been put forwai’d. 

The Clerk of the Crown proceeded to arraign them, as follows :• — Samuel Tait, "William Humphrey, 
and Thomas Humphrey, you and each of you stand indicted tliat you, on the 25th day of September, in 
the year of our Lord 1860, at Ballinaraoney, feloniously and wufuUy, and with malice aforetiiought, 
did feloniously kill and slay one Thomas Murphy, against peace. How say you, Samuel Tait ; are 
you guilty or not guilty ? 

Samuel Tate.'] Not guilty. 

Clerk of the CVoion.] How say you, William Humphrey ; are you guilty or not guilty ? 

William Hum'phrey.'] Not guilty. 

Clerk of the Crown."] How say you, Thomas Humphrey ; are you guilty or not guilty ? 

Thomas Humphrey.] Not guilty. 

To the second count, charging Samuel Tait with the murder, and "William and Thomas Humphrey 
with aiding and assisting, the same plea was put in. 

To the third cotmt, charging William Humphrey with the murder, and Samuel Tait and Thomas 
Humphi'ey with aiding and assisting, the same plea was put in. 

To die fourth count, charging Thomas Humphrey with the mm-der, and Samuel Tait and William 
Humphrey with aiding and assisting, the same plea was put in. 

To the fifth count, chaiging that some person or persons unknown committed the murder, whilst 
Samuel Tait, William Hum^rey, and Thomas Humphrey were aiding and assisting, the ssimc plea 
Vi^as put in. 

Baron Fitzgerald.] Do you ti-y all together, Mr. Attorney ? 

Attorney General.] No, my Lord ; we will proceed in the case of Samuel Tait first. 

Clerk of the Croim.] Let William Humphrey and Thomas Humphrey stand by. 

The long panel of 315 names was then called over ; 130 jurors answered to their names. 

The Clerk of the Crown having informed the prisoner of his right of challenge, then proceeded to 
empanel a jury, as follows: — 

John Clarke Adams, Armagh, wooUendraper ; set aside by the Crown. 

William Adams, Brackagh, fanner ; challenged by the prisoner. 

Benjamin P. Davidson, Ai'magh, gentleman j set aside by the Crown. 

James Beat, Richhill, merchant; set aside by the Crown. 

William Hutchinson, Tandragee, farmer ; sworn on the jury. 

Joseph Gibson, Ready, publican; sworn on the jury. 

James 
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James Blair, Tassagh, gentleman ; sworn on the jury. 

Robert Conigiin, Dcrryscolloj), fiirmer ; set aside by the Crown. 

Benjamin Marshall, Bolton, farmer ; sworn on tlie jury. 

Thomas M'Cann, Armagh, merchant ; challenged by the prisoner. 

Joseph Cherry, Lurgan, cabinet maker ; set aside by the Crown. 

John Cordner, Drnmnamo, farmer ; sworn on the jury. 

William Simpson, Drumgaw, farmer ; set aside by the Crown. 

Calvert Coulter, Tullygally, farmer; set aide by the Crown. 

David Craig, Cainly M‘CnIla, farmer; sworn on the jury, 

George Gilpin, Tullyroan, farmer ; set aside by the Grown. 

JolmTlall, Annaboe, farmer; sworn on tlie jury. 

James Harper, Lurgan, cabinet maker; set aside by the Crown. 

John Valleiy, Armagh, merchant, challenged by the prisoner. 

Joseph Bluvphy, Lurgan, mercliant ; set aside by the Crown. 

John M'Corry, Lurgan, innkeeper ; set aside by the Crown. 

Robert M'Connell, Lurgan, builder ; set aside by tlie Crown. 

Francis Valleiy, Armagh, merchant ; challenged by the prisoner, 

William Mathews, Portadown, shopkeeper ; set aside by the Crown. 

Richard Williamson, Armagh, shopkeeper; sworn on the jm-y. 

William Brownlee, ICinnegoe, farmer ; set aside by tlie Crown. 

John Lyons, Tyrearly, farmer ; set aside by the Crown. 

James Morton, Tray, farmer ; challenged by the prisoner. 

James M‘Aree, Manooney, farmer ; sworn on the jury. 

John Ross, Lurgan, manufacturer ; set aside by the Crown. 

Hamilton Robb, Portadown, farmer ; set aside by tlie Crown, 

William King, Outlacken, farmer ; sworn on the jury. 

William M'Clure, Lui'gan, merchant; set aside by the Crown. 

George McCracken, Newry, merchant; challenged by the prisoner. 

James Markey, Newtownhamilton, farmer ; challenged by the prisoner. 

Thomas Moore, Tullyvallen Tipping, farmer ; sworn on the jury. 

James Lonsdale, Coragh, farmer ; set aside by the Crown, 

Thomas Waring, Armagh, dealer ; sworn on the jury. 



The following twelve gentlemen accordingly constituted the jury - — 



1. William Hutchinson, foreman. 

2. Joseph Gibson. 

3. James Blair. 

4. Benjamin Marshall. 

5. John Cordner. 

6. David Craig. 



7. John Hall. 

8. Richard Williamson. 

9. James M'Avee. 

10. William King. 

11. Thomas Moore. 

12. Thomas Waring. 
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The prisoner having been given in cliarge to the jury, — 

The Riglit Honourable the Attorney-General proceeded to state the case on behalf of the Crown. 
He said, — May it please your Lordship, gentlemen of the jury. In this case, as the public prosecutor, 
it is my duty to state to you the evidence that will be offered on behalf of the Crown. The charge 
s^ainst the ])risoucr, as you have apprehended, is the greatest known to the law. You have heard 
him deny the truth of that ch:vrge, and it will be for you to consider whether that denial ought to be 
maintained by your verdict. Only this I hope, that in approacliing that consideration, you will 
come with calm and impai-tial minds, and, under the solemn and constraining sense of the great obli- 
gation which is cast upon you to do stiict and impartial justice between the prisoner and the Crown. 
Oeatlcraen, it is my painful duty to state to you, I hope and I expect very briefly, the detaUs of a 
miserable tragedy, originating in one of those demonsti'ations which have been in this province of 
yours, from time to time, so fruitful of public disorder, sometimes of sanguinary outrage, and, I 
regret to say, often of loss of human life. AVhen it was my fortune and my happiness to be a 
member of this ciremt, I have often heard my venerable friend, Sir Thomas Staples, who 
is the father of the north-east bar, and also of the bar of Ireland, deprecate, and condemn, 
and lament demonstrations of that description. Often fi’om tliat bench have I heard just 
and humane judges give kindly counsel and stern warning against them ; and it was my hope 
before I could ever, if ever I did, dream of attaining the position which I now hold in Leland — it 
was my hope that these things would be matters of the past. Ilnfovtunately, it is not so. They are 
condemned by all men of all parties, all good citizens, and true Christians of this country. The system 
from wltich tliey spring was, flve-ancMwenty years ago, visited by the solemn censure of the 
legislature. Act after Act has been passed by the Parliament of the Empire for the purpose of their 
suppression ; but, notwithstanding all, in contempt of tlie law, in defiance of the executive, in spite 
of Ae remonstrances and condemnation of the good and wise of Leland, Protestant and Catholic 
alike, misguided men have continued them, injuring their fellow beings, without the possibility of 
advantage to themselves ; and oftentimes, as I am sorry to say, whatever may be your judgment as 
to the complicity of the prisoner in the transactions which are to be the subject for your consideration, 
often perpetrating deeds which are a reproach to our civilization, and a shame to our country. In other 
lands, race mingles with race, and difference in doctrinal profession does not prevent men from, 
apprehending and appreciating the identity of their social interests, and does not lead tixem to tread, 
3f5- A3 
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to ti-ample on the amenities nncl charities of social life. But, amongst us, unfortunately, ia this fiui- 
and fertile province, more than any odier part of Ireland, the feuds of party, and tlie demoniac 
virnleuce of sectarian strife, have continued, do continue to this hour, depriving the people of that 
political power and political happiness to which their union one with anotlier is the necessary con- 
dition, and would undoubtedly he the blessed instrument. Gentlemen of the jury, that has been so- 
ls so ; and I may say to my own country, as was said by the greatest of poets at a period when his 
own country was distracted more or less, jis ours is now, but with a different disturbance — 

Oh Ire'nnd! model to thy inward greatness, 

Like Utile body with a mighty heart. 

What might’st thou do, that honour would tliec do, 

Were all lliy children kind and nutural. 

It is, it ought to be, the devout wish of every heart that beats around me that they would become so; 
it ought to he the wish and effort of every good man that they should become so. I am sure there 
is no man in this court-lionsc, there is no man in this land, who can more cordially concur with me 
in that aspiration than the able and accomplished friends of mine who conduct the defence. They 
will agree with me in this aspiration ; they will repeat it after me. However you may judge of the 
evidence as affecting or not tlie prisoner at the bar, it is devoutly to be wished that transactions such 
as will be the subject of your anxious and painful consideration, may never be repeated amongst 
people born on the same soil, and inevitably bound to the interests of the same fair country. It would 
not become me, coming down here, as we have considered it our duty to come down here in this 
imjiortant case, most imjiortant to the prisoner at the bar, and all-important to the highest moral and 
material interests of our country — it would not have been fitting that I should not have expressed my 
feelings so far on the subject. But, so far as the prisoner is concerned, you have to determine on 
that evidence which I shall state to you — that evidence which shall be given to you on one side, on 
the part of the Crown, encountered, as it may be, with evidence on the part of the prisoner, — it will 
he for you to determine whether or not the prisoner was involved in this transaction as a guilty man. 
I shall very briefiy, indeed I think in a very few words, in relation to the magnitude of the case and 
the extent of tlie details to he given to you in evidence, indicate to yon how the transaction arose 
with which we say the prisoner was implicated, and the sort of proof on wliich the case on behalf 
of the Crown will be rested for your consideration. Gentlemen, on the 12th of July of last year, 
it appears — 

Mr. M‘JiIec/ian.'] Before the learned Attorney General proceeds to state the evidence which he 
proposes to give, 1 would suggest, my Lord, that the witnesses on both sides should all be out of 
Court. 

Attorney General. ~\ Oil, certainly, quite right ; our witnesses are out of Court, 

Mr. Morn's.] I shall just go and see, ray Lord, if our witnesses are out of Court. 

After some momenta, Mr. Mon-is returned, and stated that the witnesses for the defence were out 
of Court. 

Th.li Attorney General then proceeded as follows: I was proceeding, gentlemen, to state to you, 
that oil the 12th of July of last year occurred the homicide, which will be tlie subject for your 
consideration as jurora. I have very shortly to open to you the occurrences of that day, because it 
will bo necessary, perhaps, more or less in the progress of this case, that these occurrences should be 
considered. It may or may not be with reference to the mere fact of the murder which is charged by 
the indictment against the prisoner. On the morning of that day there was a considerable gathering 
in the town of Lnrgan. A place which bears the name of Derrymacash is not very distant iVom that 
town. There is beyond Derrymacash, as 1 take it to be, a townland which has the name of Dcrryadd; 
and on the morning of the 12th of July, as I am informed from the informatioua which 1 have before 
me, tliere was a gathering of persons — 

Mr. M' Mechan.'\ I am very much embarrassed, my Lord, in the absence of my learned friend, 
Mr. .Toy ; but I would just ask my learned friend, the Attorney General, docs he propose to make tills 
evidence in this case ? 

Attorney General.l I propose to make it evidence of the transactions which occurred before the act 
of which we complain. 

Mr. M‘Mechan.'\ Very well. 

Attorney General.'\ It us absolutely necessary, for tlie simple understanding of the case wliich I must 
open to you, and which 1 am about to open to you. My learned friend need not be alarmed by any 
apprehension that I shall state anything that shall affect his client injuriously, and which 1 do not 
conceive may be oftered in evidence. I tell you this, which I was about to state to you, because it is 
the necessary preliminai'y transaction out of which the crime arose of which the prisoner is chai'ged. 
Well, gentlemen, on that morning, 1 beliei'c, agatliering of people, to the number of several thousands, 
took place in the town of Lurgan. Some of tlicsc pcojile came from the townland of Dcrryadd, the 
townland I have mentioned, being at a distance from the town of Lurgan, the townland of Derry- 
macash intervening between them. The persons who were in tlic town of Lurgan, that large body 
of persons, had amongst them three persona who had come from Dcrryadd ; and, unquestionably, ffiere 
was on that occasion, in the town of Lurgan, what is called an Orange procession, or an Orange 
meeting. But, gentlemen, I refer to that merely to tell you, that witli transaction in the town of 

Lurgan, 
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Lurfffni} directly, you are not concerned j but, on the evening of that day, those persons having 
contTnucdin the town from an eai’ly hour in the morning to four or five o’clock in the evening, began 
to disperse to their homos in the vaa-ious portions of the surrounding country. It will appear to you 
on the evidence, that portions of those who were so congregated in the town of Lurgan that day came 
out on the road by which you come from Lurgau to Portadown. His Lordship and you will have 
befoi’e you a mai>, which we shall prove in evidence, and which will enable you the better to under- 
atand and know the entii'e locality and place to which we shall call your attention. A number of 
nersons came out of Lurgan on that evening, at about four or five o’clock. They came on to a place 
on*tlie road to Portadown, at which a road diverges from that road to Derrymacash and Derryadd. 

I may tell you that, on that morning, so far as we can gather from the evidence, the persons coming 
from Derryadd to join the gathering in Lurgan, did not pass through Derryiuaca^h. Derryadd is a 
district where reside a number of tlie persons who were congregated in Lurgan. In Derrymacash 
a considerable number of the inhabitants are of the Eoraan-catholie persuasion. I suppose that, on 
that morning, tlie persons who came from Derryadd came round about, avoiding the townland of 
Derrymacash, because, being, as you will clearly sec from the evidence, engaged in an Orange 
demonstration, tliey may have conceived that going through Derrymacash ou_ that moniing might 
create a conflict between them and those who live in that district. They did not come tlirough 
Den-yiuacash ; they came round by a road, which you will see on the map, in the townland of Tamna- 
ourbett. In the evening, gentlemen, however, from whatever motive, whatever had _ occurred to 
excite them in the course of the day, friey did n^'t adopt the wise and judicious course which they had 
adopted in the morning. In the evening they came with a larger party, of which they were a portion, 
so I'ar as a point on the road where the divergence is to Derrymacash, and to a place called the “ Long 
Plains.” They tiu-ned off at that portion of the road which leads to Derrymacash, and the rest of the 
multitude passed on towards Portadown, and after that multitude passed away from those that went to 
Derrymacash, you and 1 have nothing more to do witli them. But, gentlemen, it will appear to you in 
evidence, that those who so came from Lurgan in the evening, and who so advanced towards Derry- 
macash, were engaged in what the law pronounces to ho an illegal assembly. It will a2»peai- to you 
that they bad music ; it will appear to you that they had party emblems on their persons ; and it will 
appear to you that, in their progress from the Portadown road to the chapel of Derrymacash, these 
persons who so divci-ged went on demonstrating their particular feelings by music, by shouting, by, 

I believe, a certain amount of pistol shots. Southey went on from the point of divergence, till they 
approached the chapel of Derrymacasli. Now, I (io not wish, gentlemen, in opening a case of this 
description, so very grave as it affects the prisoner, to say anything that may not be clearly established 
in evidence against him. I ask you carefully and cautiously to take every statement I make on the 
case only so far as that statement may be borne out clearly in evidence. It would appear to me that 
on the road, judf^ing from the infortiiations, there was more or less of conflict. It would appear that 
the person.5 going to Devrjnnacash were either by, or ffillowed by some persons of the Eoman-catholio 
persuasion ; and you will believe, I think, ujion the evidence, that tlicre was, before they came to that 
chapel of Denwmacash, some conflict, eitlier more or less, between them; some sort of commotion on 
the road will be established in evidence. To what extent that may be you will judge, and what the 
effect of it may be, you and the Court will judge when the evidence is given. But up to the period 
of the arrival of that procession at the chapel of Derrymacash, no serious, if any, injury ajijieai-s to 
have been inflicted upon anybody whatever. However, gentlemen, when the party came so far as to 
the chapel of Derrymacash, yon will see, from the map to he laid before you, the precise position of 
that charjel with reference to the scene of the outrage, of which the complaint is now before you : 
some of the persons in the procession thought fit to fire shots at the chapel, or in the neighboi^hood 
of the chapel. I wish to be very careful in stating the case, so that it may be withm the evidence. 
The chapel is at the side of the road ; there is a graveyard in the neighbourhood of the chapel ; shots 
were fired cither at the chapel, or in the immediate neighbourhood of it. I think it will appear to you 
very clearly tliat what produced tlie commotion which occurred afterwards was this : that tins being 
a Roman-catholic district, and persons of that religion being engaged in the surrounding fields here 
and there in the country,' when the shots were heard in the neighbourhood of the chapel, where those 
persons were in the habit of worshipiiing their God, some opinion arose ; jierhaps a cry arose that the 
chapel was wrecked, or about to be wrecked ; and those jiersons came from tlie surrounding country 
up to the chapel, apparently for tlie purpose of protecting it. Th^ came up to a certain extent, in 
certain numbers, which will be described to you by the witnesses — I will not say what number; but 
when they came up, there was more or less of conflict; stones were thrown on the one side, and stones 
were thrown on the other ; and at that period precisely, also, ^ no_ specific injury appears to have been 
done. This is most important fur your consideration of the indictment against uie prisoner, it the 
informations which are presented to me exhibit the truth, none of that party of Roinan-catholics had 
any deadly weapon in his hand. It does not appear to be suggested that there were fire-aims, or that 
there were any other weapons of a deadly kind. Some of the people brought sticks m then hands. 
Many of them, as I told you, had stones ; and what they did, judging from^ these initiations, they did 
hurriedly, they did without preparation, they did without any malignant intention, hut on the impulse 
of the moment. They came up in that way ; they were unarmed, save in^ the way to wh^ I 
adverted ; more or less of conflict occurred. What the extent of that conflict was, it will be tor you 
eventu.ally to determine for your own intelligent understandings. But, it would app^r, so lar as we 
are instructed in this case, that the stone-throwing which went on Imtween the parties more or ess 
at that particular portion of the road, had veiy greatly ceased. It will appear to you, gentle- 
men, I think, that whether it had ceased altogether, or whether it had cc^ed partiaUy, toere 
had been a cessation. The party then went on beyond Derrymacash. I should tell you, perhaps, 
that at the chapel on that day there was a gathering of young people— I believe chddren, boys 
and girls, who were there to be prepared for a Sacrament of the Eoman-catholic Uhurch, the 
on - ^ ^ Sacrament 
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5 March Sacrament of confirmation. They hac! been there from day to day, preparing themselves in 

j86i. that way; and in the evening they were tlicre also. The party, as 1 told you, went on. Those 

-who shot at the chapel, or beside the chapel, went on. The place where the prisoner at tlie 

bar, Samuel Tait, resides, is somewhat beyond the chapel of Dcrrymacash, so far as 1 can judge 
from the map before me, and from the evidence. That house is on the road-side : I do not 
know that the prisoner, Samuel Tait, is the owner of that house. I rather think, from the infor- 
mations I have o^ot, that he is not the owner, but that his father, a very old man, is the owner 

of it. Now, the pai’ties stood in the position I have dcscribc<l to you. There had been, if the 

witnesses correctly represent the facts, a considerable cessation of the conflict at the period to 
which I now invite yonr special attention. It would appear, gentlemen, that the pistol firing 
had "one on along the road ; but I think until tb.e party arrived somewhere in thc_ neiglibourhood 
of t^e chapel, tlierc is no evidence that any gun was shown. But at that portion of the road 
from the cart of a man, I think, of the u.arac of Abraham, a gun was taken. I think, gentlemen, it. 

will appear that that gun was one of the instruments with which the shots were fired in the neigh- 

bom’hood of the chapel. How that gun came into fliat cart, or why it was there, it is not for me to 
say. But it was the fii-st gun that any of the witnesses briefed to ns saw on that occasion. How- 
ever, v/hen the party had passed the chapel, this occurred. I apprehend, on tlio general lacts of the 
case there will be no great controversy so far as this occurrence is concerned. It is for you to deter- 
mine, on your oaths, according to the evidence, how far with those general facts tlic prisnuer was 
connected. This will appear to you: that there were a number of persons not connected with the 
Oraiu'e i)arty, some young men and some girls, on the road. A pei-son named Thomas Murphy was 
on the road. Others were on the road, whose names, prob.ably, in the course of this case, will be 
mentioned to you. Now, I shall not mention to you any other but Thomas Murphy, who was there 
on that occasion. He and others were in the neighbourhood of tlie house in which the prisoner, 
Samuel Tait, resided. The number on the road, gentlemen, at that time, of persons unconnected 
with the Orange procession, will be very much for your consideration on the evidence. But, so far as 
the case for tlm Crown is presented to us, the nuinhcr of those pemons was not large at all. They 
were on the road, and when they apjjroachcd the house of Samuel Tait, or of Samuel Tait’s 
father, it will appear that some five or six guns, which had not before been seen in the progress of 
this transaction on that day, were shown in the hands of persons in front of that house. Again, I 
say, ■whence those guns came, why they were there, it is not for me to determine. It may be matter 
hereafter for your deliberate consideration, Bxrt, on tlrat occasion, gentlemen, and at that place, 
beyond all controversy, whatever else may be controverted iu this case, there were shots fii’ed from 
those "unson the unarmed people who stood on the road; not one shot or two shots, hut several 
shots. Beyond all controversy, also, this is time, that those shots were fired by those peraons who 
fired them, whoever they were, without the slightest regard to consequences, without respect to age 
or sex, and with very deadly results ; and it will appear to you, gentlemen, that on that occasion one 
Tn ?v n wfa killed, another man sufiered a very de.adly injury, and 'there were altogether some 18 persons, 
men and boys and girls, wounded by shots fired from guns in front of Tail’s house on tliat occasion : 
that is undoubtedly tbe truth. On that part of the case tliere can be no controversy ; that is un- 
doubtedly the truth. Now, gentlemen, I come to tell you, and to tell you briefly, the evidence that 
will he given against the piisoner. That evidence is this : that when those guns apjiearcd in front of 
the house in which he resided, he was seen having one of those guns in his hand. Thomas hlurphy, 
for whose murder he stands indicted at that bar this day, was not at a great distance irom him. 
Thomas Murphy was an unarmed man. You will say wlielher at that time, on the evidence, Thomas 
Murphy was doing anytliing to endanger Samuel Tait, or even to give Samuel Tait pro'\’ocation at 
that moment. This is the evidence wiiich we shall ofter to you : that Samuel Tait was seen holding 
a gun in bis hand ; lie was seen to kneel down on his knee ; he was seen to lift tlie cap from his 
brow, and he was seen to fire that gun , and when he fired the gun, Thomas Murphy fell. He fired, 
according to tiie evidence, not once, but more than once. lie fired, according to the evidence, 
re-cliargmg his gun, and assailing tbe persons who -were in his neighbourhood. What the effect of his 
firing again, save iu tliat particular case to ivhich I have now adverted, was, I shall not tell you ; I shall 
leave you to judge on the evidence. But, if there be any truth in the case for the Crown, the prisoner, 
Samuel Tait, deliberately knelt down on lusknee that day, and deliberately lifted his cap, apparently 
for the purpose of taking a more steady aim, and fired a shot, the result of which was, that Thomas Murphy 
fell. Gentlemen, tliere is no sort of controversy, that, whoever inflicted the wounds on Thomas Murphy 
on that day, of those wounds Thomas IMnrphy died. He lingered in agony for months, and atlast went 
to his account — I believe ou the 25th of last September. That is the case against Samuel Tait; and 
if that case he sustained in evidence, the question will he a short question for you; and the only 
question — the only possible question — will be, whether Samuel Tait is guilty of the capital ofieuce 
of murder, or whether there he in the circumstances of the case, as shown to you in t!ic evidence, 
anytliing to reduce that ofience to the mitigated ofience of manslaughter. Gentlemen of the jury, 
there are, it appc.iTS to me, in tliis case only two quc.stions. There is no possibility of a tliird 
question : there is no doubt of the death of Thomas Murphy : tliere is no doubt that Thomas Murphy 
came by his death on that occasion : there is no doubt that the death of Thomas Slurphy was cau,sed 
by a gunshot wound, produced by the firing at that place, and at tliat time. On the evidence on the 
one side and on tho other, there will be no controversy as to any of these facts. There will be two 
questions, and two questions only. The first is, Was Samuel Tait the man who fired tlic shot on that 
occasion, or any shots on that occ.'ision? and the next is, What in the contemplation of the law, as_ it 
will be expounded to you by tlie learned Judge, for your consideration — -what, in the contemplation 
of the law, and according to the facts — what was the cliaracter of the offence perpetrated on that day 
by Samuel Tait, on the person of Thomas Murphy ? Now, gentlemen, as to the first of these 
questions ~-the great question for the prisoner at the bar, tbe great question for the Cro'wn, and the 

great 
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great question for the justice of the case is, the identity of Samuel Tait as the man who fired the 
shot befoi-e his house on tliat occasion. We shall give you witness after witness, persons familiar 
with Samuel Tate’s appearance, who have lived in the neighbourhood for years and years, and who 
will, one and all, swear* to you, with the most precise and circumstantial details, that Samuel Tait, 
and no other man,_ fired the shot that resulted in the death of Thomas Murphy. I tell you this 
under the correction of his Lordship. I tell you this, and I tell it to the peojde here, as a very 
important matter for their consideration, as well as for yours, gentlemen, tha1; if I be well founded 
in the legal view of the case — I tell you this, that if there be a number of persona engaged in doin" 
an unlawful act — engaged, say, in an illegal procession — and if one of those persons, °they actin° 
with a common pui’pose, and a common design, rvliich is an illegal purpose and an illegal design -- 
if one of those persons fire a shot against their antagonists, the result of which is the death of”any 
human being, they arc one and all as guilty as the man who fired the shot. Although they mio-ht 
not — some of them might not — have fired a shot at all — although some of them niif^ht not have had 
a weapon in their hands on the particular occasion— still, acting there with a common desio-n, and 
with a common purpose, they arc one and all as guilty, in the eye of the law, as the mau whose 
hand inflicts the blow which results in the death of "his fellow-being ; and, on this particulai* occasion, 
if you come to the conclusion that Samuel Tait fired a gun against those persons who were 
standing in the road on the evening in question— if he fired a gun, in conjunction with others there, 
who had been connected with the matters that were going on, or who were there for the purpose 

of resisting, by any and every means, the persons who were against tiiein, or their adversaries 

if Samuel Tait fired his gun on that occasion, it does not matter whether the particular shot that 
came from the gun on that occasion produced the death of Thomas Murphy; he is guilty of 
the death of Thomas Murphy. The question will be whether he was there, and was one of 
those who there did this outrage, resulting in the wounding I have described, and resulting in the 
death I have described ; and if you come to the conclusion, gentlemen, that he was there, and that 
on that occasion he had a gun in his hand, and fired that gun on the road, the only possible remaining 
question will be whether he be guilty of the capital felony, or of the felony which is not capital ; ana 
on that subject, gentlemen, assuming the evidence for the Crown, gtrong, clear, and cumulative evidence 
as it appears to be, on the informations of many witnesses, supposing those witnesses to satisfy you 
on the first question ; I am thoroughly content to leave to you, under the direction of the humane 
and learned Judge who presides in this court. The second question, as to what was the character of 
that offence, 1 do not mean now to discuss with you ; I do not mean to anticipate the evidence we 
will lay before you. You will hear the law expounded to yon as the law is with reference to cases 
of this description, and you will determine this — whether there was on this occasion such provocation, 
such heat of blood, such apprehension of danger, or any of those considerations that can be applied 
to reduce the crime of murder to the crime of manslaughter ; if there exists in this case any facts that 
will enable you, as conscientious jurors, doing justice in mercy, to reduce the crime of the prisoner from 
the capital crime of murder to the mitigated crime of manslaughter. What you may do on that 
subject I cannot tell ; but what you will do, will be for your own consideration ; and whatever you 
do, when you hear the exposition of the law, it will satisfy the Crown. It is right and proper to tell 
you again that, so far as the evidence is concerned, there was not a deadly iveapon in the hand of any 
iiuman being from whom Samuel Tait could have anticipated injury to himself. That is an 
important consideration with regard to this part of the case. On the other side, my learned friends 
will suggest what they can, they will prove what they may, for the purpose of mitigating the case 
which we will make. It will be for you, on your oatlis, and accoi*ding to your consciences, taking the 
law as it will be presented to you, to pronounce what was the character of the crime. On that part 
of the case, with your decision we will be contented. Gentlemen of the jury, it would not be right 
or proper that I should go any furtlier in the statement of this case. What may have occurred after- 
wards with reference to the parties who were on tlie road that night, it is not for me to say or pro- 
bably for you to consider ; it is enough, gentlemen, for me to tell you this — that, if the case we have to 
present to you be established in evidence, that case would bear very coercively on a jury with 
reference at least to the guilt of the prisioner, whatever view may be taken as to the character of that 
guilt I do not know, gentlemen of the jury, that I have anything more to say to you. I told you 
that I would not occupy you long. I have avoided going into the details of this case. I have 
avoided telling you many things that will be told to you by witnesses. Jly object has been to give 
you, as fairly as I could, the result of the evidence as it is presented on this brief. Gentlemen, for 
you is that evidence ; you will take the law from the J udge ; you will take the facts from the witnesses ; 
and you wiU regard the statement I have made only so far as it is conclusively established hy the proofs 
we shall produce to you. I am here, gentlemen, for justice, and not for victory ; and all my duty, and 
all my desire is this — to assist you, so far as I can, to the ascertainment of the tnith, by leading you to 
comprehend the circumstances that will be detailed to you in evidence. For your consideration will 
be those circumstances, and I do hope and trust — Ido most sincerely hope and trust — that, incomingto 
the consideration of them, you will come to it with free minds, with pure hearts — not enslaved by any pre- 
judice, not swayed by any prepossession, remembering the oath you have taken, and resolved, without 
fear or favour, to make a true deliverance between the prisoner and the Crown. If, on the whole of 
the evidence in this case, when concluded, you come to the conclusion that you can arrive at the 
ascertainment of this — that there is sufficient ground for a fair, substantial, honest doubt of the »uilt of 
the prisoner, such as honest men, faithful men, looking the evidence in the face, and determined to act 
according to that evidence, may entertain, the prisoner is entitled to the benefit of that doubt, as much 
as if he had conclusively proved his innocence to your satisfaction, and the benefit of that doubt you 
ought to give him. But if, gentlemen of the jury, on the other hand — if the proofs we have to offer 
should be clear, conclusive, coercive on your judgments and on your consciences, your duty may be 
painful, but it will be imperative ; and that duty i trust and hope you will surely do. The case is 
315 - B of 
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of gi-eat importance ; it is important to the prisoner ; its importance to tlie coimtiy has required that; 
it should be put to you with all the aids the Crown can command for the purpose of having justLce, 
done We have endeavoured to do that according to the best of our capacity and judgment ; and 
havin'^ done that, gentlemen, the responsibility rests witli you. You will do your duty, and all I can 
say is“this, I hope and pray that the Almighty Disposer of events may guide you to a righteous; 
verdict. 



The following evidence was then given : 

Hamilton Rank.in, sworn ; and Examined by Mr. Dix. 



1. What is your profession ? — lam a surveyor. 

2. Are you surveyor to tlic Lurgan estate aud 
to the town commissioners of Lurgaa ? — I am. 

3. Have you made a map of the districts of 
Devrymacash and Achacommoii ? — I have. 

4. Is that a correct map (inap exhibited to Wit- 
ness) ? — It is. 

5. Take it in your hand. What does tlie road 
marked dark blue in that mop represent ?— It 
represents the road taken by the DeiTyadd Orange- 
men. 

6. Mr. il/'ilicc/mn.] Were you there?— No; I 
was taken there, and the place was pointed out to 
me by the head constable of the police. . 

7. Mr. Dw.] Wliere does that road lead from 
and to, from No. 12 to No. 1?— It leads from 
Derryndd, through Derrymacash and Tiuuuag.Tr- 
bett to Liu'gan. 

8. Look uow to the road marked pink. Where 
does tliat road lead from aud to ? — It loads from 
Lurgau to Mr. Fforde’s gate, through Derryma-r 
cash. 

9. What does tlie part tinted green represent ? 
—It represents Mr. Fforde’s property at Derryma- 
casli. 

10. Look to No. 5 ; what does it represent? — 
It represents die chapel at Denymacash. 

11. In what townlaud is it ?— It is in the town- 
land of Achacominon. 

12. Wliat does No. 8 represent ? — It represents 
Tait’a house. 

13. ' "What Tait? — Samuel Tait. 

14. Whnt is the distance fram Tait’s house to 
the clia])el ? — About 2 furlongs, or 80 perches. 

15. From Tait’s house to Derrymacash eliapel ? 
—Yes. 

16. What does No. 2represcut? — It represents 
Thomas Hutchinson’s house. 

17. What does No. 3 represent? — Denis Crem- 
niiu’s house. 

18. And -what does No. 4 represent?— It repre- 
sents Mark Rooney’s house. 

19. Where is that house situate ? — On Walsh’s 
HUl. 

20. That is at the corner of the road, I believe? 
— It is. 

21. "Wliat docs No. 7 represent? — Itrepresents 
Walsh’s Loaning. 

22. Look down to the eud of the red road to 
No. 1, what does th.at represent ?7— It represents 
the end of the town of Lurgan. 

23. Is that near the “ Long Plains ” ? — It is the 
hend of the “ Long Plains the road between No. 1 
and No. 18 is called the Long Plains. 

24. Have you the number 6 on your map ? — 
Yes. 

25. What does it represent ? — It represents 
Pat M'Cann’s house. 

26. What does No. 9 represent? — No 9 repre- 
sents Sir. Fforde’s enti'ance aud gatehouse. 



27. WhatdoesNo. 10 represent? — No. lOreprer. 
aents Wolf’s Island Hill. 

28. What does No. 12 represent ? — It repre- 
sents Murphy’s house in Derryadd, where the 
Orange Lodge meets. 

29. What is the Christian name of that Mur~ 
phy ? — 1 1'orget his Christian name. 

Mr. M‘Mechan~'\ What do you mean 
about tbc Orange Lodges meeting in his 
house ? 

Mr, Dix.~\ Do not state that ; just say as 
I have told you what tlic place represents. 

30. What docs No. 13 represent? — It repre- 
sents Derrymacash Post Office. 

31. What does No. 14 represent? — It repre- 
sents Wright’s house at Tamnagai’bett. 

Cross-examined by Mr. M‘ Meehan. 

32. That is the only map you have proved? — 
No. 

Mr. Dix.'\ There was, another map pre- 
pared, wliich would be more convenient ; but 
as there were unfortunately some observa- 
tions upon it, we thought it better not to offer 
it in evidence. 

33. Mr. M'Mechan (to IFiVncss).] You are in 
Lord Lurgan’s employment, sir ? — 1 am. 

34. In Ills office ? — Yea. 

35. Under Mr. Hancock ? — Yes. 

36. You heard liim examined at the inquest ? — 

I did not. 

37. You heard of it ?— I bear’d of it 

38. Do you hate the Oi’angeiuen ? — I have no, 
particular hatred against them. 

39. No more than Mr. Hancock? — Not that L 
know of. 

40. You say you rcjircsent on this map every- 
thing that is on the road ? — Yes, everythiug that, 
is material to this case. 

41. Now, wliat is opposite to the eliapel ? — A 
hedge. 

42. "What is there the other side of the hedge; 
Is there anything the other side of tlie hedge?- - 
Yes, a brick-kiln. 

43. A magazine for missiles, you did not, 
represent that ? — No. 

44. You did not think it material? — No; it 
was not referred to in the evidence. 

45. In wliat evidence? — In the evidence at the. 
magisterial investigation at Lurgan. 

46. Were you at that investigation? — I was 
not. 

47. How do yon know what evidence was given 
thci’C ? — I saw it in tlie papers. 

48. And you put uothmg in except what w^. 
proved at the investigation ? On your oath, did 
you not know that it was most material to put in 
the brick-kiln ? — I did not. 

49. You 
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• 49. You swear that ? — I do. 

50. I want to know the distance from Rooney’s 
cornerj No. 4 to No. 5, or the chapel ?— It is about 
a furlong and a half. 

• 51. Do you know anything of military matters ? 
—No. 

52. Do you not think that between the chapel 
and the brick-kiln would be a good place to throw 
stones at the men? — I do not know. 

53. Were you in the brick-field ? — I was not. 

54. Do you not know there were heaps of stones 
picked out of the clay for the making of bricks? 
— That is usually the case at brick-kilns. 

55. Where did you make the map ? — I made it 
at Lurgan. 

56. Where in Lurgan? — In my own house. 

57. Who employed you to malie the map ? — 
Mr. Hancock employed me. 

58. It was not by order of the Crown ? — It was. 

59. How do you know? — I was shown a letter 
by Mr. Hancock, I'rom the Croivn solicitor. 

60. Did the Crown solicitor direct the surveyor 
of Lord Lurgan’s estate to make a map under the 
direction of Mr. Hancock ? — The direction did not 
come to me. 

61. To Avhom did you show the raapfii-st? — 
I showed it to Mr. Hancock. 

62. Whose tenant is Mark Rooney ? — He is 
the tenant of Lord Lnrg.an. 

63. Do you know Wolf’s Hill ?— I do. 

64. Do you know the people who live there ? — 
I do ; I know their names. 

65. Arc they friends of the Orangemen ? — They 
ai'e Roman-catholics. 

66 . Now, if people were returning from Lrirgan, 
would not the direct road he through Wolfs llill 
and Derrymacash ? — It would. 

' 67. And if there were a crowd of Wolf’s Hill 
people assembled on the road, nmuld it not be a 
handy thing to go through Mr. Ffordc’s demesne 
to avoid them? — It would. 

68 . What does No. 3 on your map represent, as 
you remember ? — Denis Cremmins’s house. 

69. What is the distance from Denis Crem- 
mins’s house to the chapel, if you wont across the 
fields ? — The distance is 205 yards. 

70. What is the distance to the chapel by the 
road ? — It is 60 perches by the road. 

Baron FitzGerald.'] Send up the map to the 

j«ry. 

The map was accordingly sent up. 

71. Mr. MMechan.] The road to Rooney’s 
comer, and that going to the chapel, form an 
angle ; what fonns the third side of tlie triangle ? 
— The road from Denis Cremmins’s house forms 
the third side of the triangle. 

72. And what is the distance of that corner, 
Denis Cremmina’a, from the chapel? — Two hun- 
dred and five yards. 

^73. What is the distance from Denis Crem- 
mms’s house to No. 4, Rooney’s corner, or 
Walsh’s Hill ? — One hundred and tlihty yards. 

74. What is the distance from Rooney’s house 
to the chapel ? — One hundred and eighty yards. 

Mr. M^Meclian.] You will perceive, gen- 
tlemen, there is a short cut from Cremmins’s 
house across the fields to the chapel, from 
No. 3 to No. 5, according to the map you 
have before you. 

• 75. (To Now, if people were gathei-ed 

about Cremmins’s, and a crowd were moving from 
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No. 4, Rooney’s corner, to No. 5, the chapel at 
Derrymacash, would tiiey not have a short cut 
across the fields ? — Yes. 

76. Now, do you know the forge opposite Mark 
Rooney’s ? — I do ; there is a smith’s forge in one 
of the houses in the lane. 

77. There is a smith’s forge opnosite to Mark 
Rooney’s ? — There is. 

78. Are there not cottages on the same side of 
the road with the brick-field ? — There are. 

79. These cottages are not on j'our map? 

They are on the Ordnance Map. 

80. But on the map you Jiave iiroved they are 
not?— No. 

81. Going behind those cottages from the Por- 
tadowu road to the brick-field would be nearer 
than going from Mark Rooney’s corner to the 
chapel ? — They could go by the chapel. 

82. Put the brick-field on the map, and mark it 
with the letter B. Put it on the map which has 
been proved — ( Hliness put the mark desired upon 
the wa;?)— Going by the road towards Tait’s house, 
the chapel is on your right hand, and the brick- 
field on your left hand? — Yes. 

83. Beyond the brick-field, and on the same 
side, are there not a I'ow of cottier bouses towards 
Tait’s house ? — There are. 

84. How far are those cottier houses from the 
brick-field ? — They are 50 yards from tbc brick- 
field to the first of them. 

85. blark those houses C on the maji— (TH't- 
ness accordingly marked them) — Now, on the other 
side of the road, near Tait’s, there is the chapel ? 
—Yes. 

86. There is also a schoolhouse ? — Yes. 

87. It is beyond the chapel ? — Yes. 

88. And nearer to Tait’s? — Yes. 

89. Have you marked it on your map ? — No. 

90. Just mark it, and put D after it, to identify 
it — ( did so ) — There is a little house be- 
yond the chapel, and nearer Tait’s house than the 
schoolhouse ? — Yes. 

Mr. Meehan.] Mark that also. 

Solicitor General.] We have a larger map, 
my Lord, than this, with all those places 
marked upon it; but we did not like to put it 
in evidence in consequence of certain observa- 
tions appearing upon it, which we did not 
think right to send np to the jury. But we 
will show it to the gentlemen engaged for 
the prisoner, and if tliey do not object to it, 
we will put it in evidence. 

Mr. M‘Mechan.] We are going on admi- 
rably, and allow the jury to get this informa- 
tion. 

Mr. Joy, Q. c.] The very fact tiiat is men- 
tioned by the Solicitor {jcneral, that there 
are any observations placed upon the map, 
make it a very unfit piece of eridence to go 
before tlie jury. 

Mr. M-Mechan.] And the employes of the 
Crown ought to have been better instructed 
than to have put observations upon it. 

91. Do you see Felix M'Cann’s house upon the 
map? — I do. 

92. How far is it from the chapel ? — It is about 
260 yards from the chapeb 

93. Bai-on FitzGerald.] Is this the house you 
say is beyond the schoolhouse ? 

Mr. M‘Mechan.] It is the next house to 
Rooney’s cottages, I think. 

B 2 Witness,] 
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Itisvery near Patrick M'Cann’s 

house. 

94. "What is the distance between Patrick 
M'Cann’s house and Felix M'Cann’s house? — 
One hundred and five yards. 

95. Which is nearer Tait’s house? — Patrick 
M‘Cann’s house is. 

96. Is there a fall towards the chapel, from 
Mai'k Rooney’s, at Walsh’s Hill? — There is. 

97. How far is it from the chapel to Charles 
M'Cann’s ; it is on the same side with Felix 
M'Caun’s, is it not?— Yes. 

98. It is down the fields, some distance on the 
road, is it not ? — Yes. 

99. It is the left-hand side going to Tail’s 
house ? — It is. 

100. Well, now we come to Walsh’s Foaning ; 
how is it situate; on the same ade with the 
chapel, is it not ? — Yes, on the same side with the 
road to the chapel. 

101. Where is the widow Spelman’s? — It is a 
little nearer to the chapel. 

102. On which side ? — At the other side. 

103. A little nearer to the chapel? — Yes. 

104. It is on the left side as you go to Tait’s 
house ? — Y es. 

105. Now, Samuel Tait’s house is No. 8 ? — 
Yes. 

106. What is the distance between Samuel 
Tait’s house and Walsh’s Loaning ? — The distance 
is 185 yards. 

107. That is a most important measurement, 
gentlemen; what is the distance from Rooney’s 
comer to Mr. Fforde’s gate? — About 1,000 
yards. 

108. How far is it from Tait’s house to Rooney’s 
corner, or Walsh’s HiE? — The distance is about 
800 yards. 

109. Then it is about 200 yards from Tait’a 
house to Mr. Fforde’s gate ? — Yes. 

110. How far is it from Wolfs HEl Island, 
which you have marked as No. 11, to Mai-k 
Rooney’s corner? — It is about 2,020 yards. 

111. Then it is about 1,020 yards from Mr. 
Fforde’s gate to Wolfs Hill Island ? — Yes. 

112. You have spoken about what is opposite 
to the chapel? — Yes. 

113. Is tliere a hedge at the other side? — 
There is. 

114. Is there a stone and lime built wall at the 
chapel side? — Yes. 

y 115. What is the height of this wall? — About 
four or five feet. 

116. About parapet height, ch ? — I do not 
know. 

117. Is there a hedge between Mark Rooney’s 
corner and the wall at the chapel ? — There is a 
fence. 

118. Is tlierc a clay ditch, as we caU it, and a 
shingle or gripe, as we caE it, from Rooney’s 
house to the chapel waE? — Yes. 

119. What is the depth of the gripe? — It is 
about four feet in depth. 

120. On which side is the gripe, on the road 
side, or on the land side? — ■'it is on the land 
side. 

121. Do you not think Eiat was a very pretty 
jnEitary position to take up to attack men coming 
from Lurgan ? — I do not know much about mili- 
tary matters. 

122. Y’ou heard of the ti*enches in the Crimea ? 
— Yes. 



123. Explain this ditch? — There is a clay 
ditch, and there is a gripe. 

124. Where men could be under cover ? — 1 do 
not know. 

125. Well, what depth was it from the bottom 
of the gripe to the top of the ditch ? — It would be, 

I think, more than four feet. 

126. Do you know that the trenches in the 
Crimea were only 4^ feet deep? — I do not 
know. 

127. You knew Murphy, the deceased man? — 
Yes. 

128. There is a row of houses opposite Crem- 
mins’s, I believe ? — There is. 

129. Did he live in one of them ? — He did. 

130. In which ? — In the third house. 

131. How many houses are there of those be- 
longing to Cretnmius? — There are four in aE. 

132. Do not tliey keep lodgings in thorn ? — I 
do not know. 

133. Who are they let to ? — To tenants of 
Cremmins’s. 

134. But you do not know whetlier there are 
lodgers in them or not? — I do not know. 

135. You have said, that going across the fields 
it would be 180 yards to tlio chapel?— Yes. 

136. From Cremrains’s house to the row of cot- 
tages is nearer the chapel? — Y’es. 

137. Baron FitzGcra/d.'] Have you been mea- 
suring those distances? — Yes, my Lord, I have 
measured them all. 

138. Mr. M‘Mcckan.'\ The distance from 
Rooney’s house to Tuit’s house is 800 yards? — 
It is. 

139. And the distance from Murphy’s cottage 
to Rooney’s corner, how much is it? — It is a 
little off the road, and I will first give you that. 

140. You need not be so pai’ticular; give it 
along the road? — The distance, tlien, along the 
road is 72 yards. 

141. Then it would be 872 yards round the 
road, and then somewhat less going across the 
fields ?— Yes. 

Re-examined by Mr. Dix. 

142. You mentioned the widow Spclman’s 
house, on tlie left-hand side of the road coming 
from Lurgan? — Yes. 

143. How many yards is that from Tait’a 
house ? — It is 220 yaitls distant. 

144. In describing perches, did you mean Eng- 
lish or Irish pex-ches ? — I meant English perches. 

Mr. JOA-.] That is all I have to ask you. 

Mr. M‘Mechan.'] My Lord and gentlemen, 
you will sec the marks which he has made. 
He has put B on the bnck-ldln, opposite the 
chapel- Tlreii he has mai'ked the cottages 
opposite to Rooney’s corner, at the other side 
of the smith’s forge. Then there are other 
cottages beyond the brick-kEn, at the other 
side of the road. Then there is another place 
marked, where Felix M‘Cann and Patrick 
M'Cann live ; then a little further on there 
is Charles M'Cann’s house in the fields, and 
higher up. Then, looking to the chapel side, 
and a little further on, you have the widow 
Spelman’s cottage ; then you have Samuel 
Tait’s house, distant above Walsh’s Loaning 
185 yards. It is on the same side with the 
chapel. 

145. (To 
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145. (To Witness.) Mark on tlie map the 
house of Murphy, the deceased man, with the 
letter M ?— I have done so. 

146. Did you make this map ? {Map shown to 
Witness ) — I did. 

Mr. MMechan.'} This map, my Lord, has 
all the names marked upon it. 



Solicitor General.'] That is the map, my H. Rankin. 
Lord, which we proposed to give in evidence t*-— 
awhile ago, and wliioh they objected to. 5 March 

The map referred to by Mr. M'Mechan 
was then handed in. 



Patrick Carr, sworn; and Examined by the Solicitor General. 



147. How old are you? — About 18 years of 
age. 

148. "Where do you live? — I live a wee bit 
Irom Mark Rooney’s, and foreneust the chapel. 

149. Do you remember the 12th of July last ? 
—I do. 

150. Were you going anywhere on the evening 
of the 12th of July?— I was; I was going to 
school, to learu the catechism. 

151. To what place? — To the chapel. 

152. Is that the chapel of Derrymacash ? — 
Yes. 

153. What time was that in the evening?— It 
was about 10 minutes to six o’clock. 

154. Were you going from Mark Rooney’s 
house to the chapel?— No, I was coming up from 
Walsh’s Loaning, where I was living at the time. 

155. You were coming from Walsh’s Loaning 
to the chapel at Derrymacash? — Yes. 

156. Did you meet any people? — Yes, I met 
the Orangemen coming, just at tlie chapel gate 

157. Was it just at the chapel gate you saw 
the Orangemen ? — Yes, just at the chapel ^atc. 

158. How many men were there of those 
Orangemen there? — I could not say; but there 
were three bodies of them, besides what people 
were with them. 

159. Had they any music with them? — Yes. 

160. What sort of music? — They had a fife and 
a drum. 

161. Were they playing any tunes? — Yes; 
Christy Murphy was playing the “ Protestant 
Boys.” 

162. Did you hear him play the “ Protestant 
Boys,” as you met the procession ? — I did. 

163. Had they any banners, or sasbes, or rib- 
bons ? — I saw no banners or sashes, but I saw 
some ribbons. 

164. What sort of ribbons were they? — They 
had blue ribbons and orange ribbons. 

165. Were they fastened to their coats ? — 
Some were in the coats, and some in the waist- 
coats. 

166. Did you know any one in that party at 
aU ? — Not one but Christy Murphy. 

167. Were the men all on foot, or were there 
any on horseback? — There were two men on 
horseback in the front. 

168. You did not know these men? — I did not 
know them at the time. 

169. Have you seen them since? — No, I have 
not seen them since ; but I heard them talked of, 
but I saw nothing of them. 

170. Did you see any firearms with them, any 
pistols ? — Y es. 

171. Could you say how many pistols you saw ? 
— I saw one that a boy fired at me. 

172. Did you hear any other shots fired ? — Yes, 
I heard fnur at the chapel. 

173. Did you see any stones thrown ? — I did. 

174. By whom were they thrown ? — There was 
a man there with his coat off, and whenever they 
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fired a shot at the eliapel, he threw stones at the P- Carr. 
Catholics, at us. 

175. TizxonFitzGerald.] Did he take off his coat 
to tlirow the stones ? — No, my Lord, he had bis 
coat off. 

176. Solicitor General.] He threw the stones, 
you say, at the Catholics? — Yes. 

177. Where were the Catholics? — They were 
up a wee bit above the chapel. 

178. lYliere were the Orangemen ? — They were 
at the chapel. 

179. When you say above the chapel, do you 
mean between Mark Rooney’s house and the 
chapel? — Yes, sir. 

180. How many were there amongst the Catho- 
lic party at the time that you saw Siem fii^st? — 

There were two or three girls and lumps of boys 
like myself. 

181. Did you see a man named Thomas Murpby 
amongst the Catholic pai-ty ? — I did. 

ill'. Joy, Q. C.] This is a sti-ange way of 
getting evidence, not from the witness, but 
throu;^ the Crown prosecutor. It is not usual, 
my Lord, in a crimiual court, to ask such a 
leading question. 

Baron FitzGerald.] It is not the way. 

Mr . Joy.] No, my Lord, and it should not 
be pursued. 

182. Solicitor General] I will put it in this 
way : did you know anyone amongst the Catholic 

f arty there ? — No one but James Morrow that 
could mention. 

183. When you came up to the Orange party, 
did anything happen to you? — Yes; ahoy Knocked 
me down, aud kicked me through them to the other 
end of them. 

184. Now, wliat did the Orange party do then? 

— They went on. 

185. In what direction did they go?— They 
went straight down towards Samuel Tait’s when- 
ever they fired at the chapel. 

186. Did you follow them there, or what did you 
(Jo y — followed them when they dared us to 
come on. 

187. hir. Joy.] Who do you call " we ; are 
you the editor 0 / a newspaper ? — I mean myself 
and the Roman-catholics who were there. 

188. 5'ohator Genera?.] Stay; when the Orange 
party passed you, did the Catholic party follow 
them? — Yes. „ 

189. And that is what you meant by “ we ?— 

T 90 . Did you hear the Orange party say any- 
thing to them about coming on? — Nothing but 
that they dared them to come on. 

191. How far did you go on after them with 
the Catholic party ? — I went below M alsh’s Loan- 
ing a piece. 

192. When you passed Walsh’s Loaning, state 
what occurred ; ^d you see any shots fired ? 

BO Yes: 
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A'es 5 I saw Samuel Tait come out on the foot- 
path, and kneel down. He fired, a gim forcncnst 
Thomas Murphy ; the gun went off, and Thomas 
Murphy fell down, and then Tait shouted out 
thei'e was a Papist dead. 

193. Now, look in the dock, and sec it you see 
'J'ait? — Yes, there he is there {j^ointing to the pri- 
soner at the bar). 

194. Is that the man whom you saw fire the 
shot that evening ? — Yes, sir. 

195. Had you known him before that evening ? 
— Yes, sir, I hath 

196. After the shot was fired, what did you see 
happen? — After the shot was fired, he waved the 

f un round his head, and shouted, there was a 
'apist dead. 

197. Did any one lift Thomas Murphy tromthc 
ground? — Yes, sir. 

198. Who ?— John Mathews did, sir. 

199. How far were you standing from Murphy 
.when he fell?— About five yards, as ncai- as I 
could sav. 

200. Was there any one standing between you 
and Tait ? — Not one that I could see, only Thomas 
Murphy. 

201. Where was Tait standing at the time you 
.saw him fire die shot? — He was kneeling on the 
footpath, a wee bit from his own house. 

202. Was there a crowd near him? — Yes, there 
was a crowd at each side of him. 

203. Was diere a crowd between him and you ? 
— He WHS between a crowd and us. 

204. Was there a crowd between him and his 
own liouse ? — Yes, there was a crowd between him 
and liis own house ; there was part of the crowd 
forenenst the door, and part of it above die end of 
his own house. 

205. Now, was Murphy the man who fell iu tlie 
front, or was there any one between him and 
Tait ? — I could not see any one between him and 
Tait. 

206. Did you see anything happen after that? 
—I did not ; I turned round, and looked up the 
•road, and there came four shots. 

207. What way did you look?— I just turned 
round on my foot, and looked up die road, and 
whenever I turned round, they fired. 

208. You state you heard four shots. Do you 
loiow who fired them ? — I do not ; I could not tell 
who did it. 

209. What direction did those shots come from ? 
— They came from the Orangemen at Samuel TaLt’s 
house. 

210. Now, was dicre any shot fired by the 
Catholic party? — Not one, sir. 

211. Did you see any gun or pistol with any of 
the Catholic piavty ? — No, sir, 1 neither saw gun 
or pistol. 

Cross-examined by Mr. Joy, Q.O. 

212. What day of the week ivas dlls ?" —It was 
on a Thursday, sir. 

213. Do you attend the chapel on Sundays? — 
Yes, sir. 

214. And this was upon a Thursday, you say ? — 
Yes, sir. 

215. You say your cateclusm on Sundays? — 
Yes, sir. 

216. What was bringing you, then, to the 
chapel on this Thursday evening? — I was going 
to the evening school to learn my catechism. 

217. What catechism? — Mr. Morgan’s. 



218. Whose catechism? — The catechism Mr. 
Morgan had there. 

21 9. Whose catechism was it you were learnino-? 

— Mr. Morgan’s. ° 

220. Sec, my boy, how long were you loarnincr 

this catechism ? — About two yeare, sir. ® 

221. Now, can you tell me whose catechism 
you were learning? — Mr. Morgan’s, sir. 

222. Mr. Morgan is your priest, you know. 
Wliose catechism was it you were reading ? — The 
Roiiian-catholio catechism, sir. 

223. Answer me, boy. Whose catechism was 
it you were learning ? — The Homan-catholic cate- 
chism that was in the scliool, sir. 

224. There arc liuiidreds of Roman-catholic 
catechisms; what pardcular ouewere you learning? 

— I Ciiii tell you nodiing ; only the Roman-catholic 
catechism that was in the school. 

225. What catechism was that? — I do not 
know. Put a question to me, and I will answer 
it. 

226. I am putting a question to you. What 
catechism was it ? — I told you it was the Roman- 
catliolie catechism, and that is all I know. 

227. Mr. Morgan is the parish priest? — Yes, 

228. Did you sec Father Morgan at the chapel 
that evening ? — No, sir, I did not. 

229. 1b he not at the chapel on Thursdays?-^ 
Yes, sir, and on Tuesdays, too. 

230. Was he not the person who was teaching 
the catechism?— No ; he had a master there to 
teach us, and he does be there himself too. 

231. How raauy days in the week has he cate- 
chism in die chapel ? — He l^s it four days in the 
week. 

232. Were you at catechism four days in the 
week ? — No, 1 was not. 

233. Did you see Mr. Morgan-there that even- 
ing ? — I did not. 

234. Was the chapel door open or shut? — I did 
not get in ; they were in front of the chapel. 

235. Who was to teach you your catechism?- 
There was a schoolmaster named Mr. M'Grath, 
who was to teach us. 

236. Did you see Mr. M‘Gratli diat evening? 
— I did not. 

237. So, in place of going into the chapel to 
learn your catechism, you turned back, and went 
with the Catholic party to Walsh’s Loaning ? — 
Yes, sir. 

238. How many of you pursued in the direction 
of Walsh’s Loaning?— About 10 of us. 

239-40. Were there any girls amongst you? — 
Yea, a good lock of them wci'c girls. 

241. How many of them were girls? — I could 
not say how many there were. 

242. Eight, were there? — No. 

243. Were tiiere five?— I could not say. 

244. Were there four ? — I could not say. 

245. How many of them were girls? — I could 
not tell. 

'246. Do you look at that jury, and tell me you 
cannot tell bow many of those persons were girls? 
— I cannot. 

247. Tliere were a good lock of tho 10 that 
were girls? — Some of them were girls. 

248. About how many ? — I could not say. 

249. YTiere did you live at this time ? — I lived 
at James Walsh’s. 

250. Where is that? — In Walsh’s Loaning. 

251. In what capacity ? — Weaving. 

252. You had passed Walsh’s Loaning at the 
time you mention ?—rYes. - 

253... Your 
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• 253. Your back was turned to it, and your face 
towards Wolfs Island Hill? — Yes. 

254. On which side were you wallcing ?— On 
the right-hand side. 

255. On which side was the footpath? — On 
the right-hand side. 

256. Then you were walking on the footpath ? 
— No, on the road itself. 

257. Is there a footpath on the left-hand side ? 
—No. 

258. Did you see Tait coming out of liis house ? 
—No. 

259. "What did you mean hy saying yon saw 
him “ coming out ” ? — I meant tlxat I saw him 
coming out of the crowd. 

260. How far was he from his father’s house ? 
— I could not say. 

261. Was he five yards from the house? — I 
could not say. 

262. Was he more or less, do you think? — I 
think it was more. 

263. About ten yards, perhaps ? — I suppose it 
was about that. 

264. About ten yards ? — Yes. 

265. Had you just passed Walsh’s Loaning? 
— Oh, it was a good piece past that. 

266. I suppose Tuit knew you ? — Yes, sir. 

267. Tait Hved very near you ? — He lived very 
near me at that time. 

268. He knew you ?• — He had seen me. 

269. You were facing him? — Yes, sir. 

270. And he was facing j^ou ? — He was, sir. 

271. And your back was turned to IValsh’s 
Loaning ? — "X'es. 

■ 272. As you came up, you saw Murphy, the 
deceased ? — Yes. 

273. At the Loaning ? — No, nearer to Tait’a. 

274. Had Murphy accompanied you from the 
chapel ? — No, sir, I did not take notice of him at 
the chapel. 

275. About how far beyond Walsh’s Loaning 
did you see Murphy? — I saw him two or three- 
yards from the Loaning. 

276. Did you pass him by? — No, I was standing 
behind him. 

277. Did you tell the jury that Tait was about 
five yards from Murphy ? — No, I said I was about 
five yards myself from Murphy. 

278. In front of him ?— No, sir, behind him. 

279. Did you not tell me tLat Murphy was 
two or three yards below the Loaning ? — I said 
he was two or three yards from the Loaning. 

280. And you had passed the Loaning ? — Yea ; 
I overlook him two or three yards bej^ond the 
Loaning, and we went on towards Tait’s house, 
and then I stopped, and he went on five yards 
before, nearer to Tait’s. 

281. He got ahead of you about five yards? — 
Yea, sir. 

282. Now, will you tell me, did not Murphy 
live at the other side of the chapel ? — He lived 
between Rooney’s corner and one of Denis Crem- 
mins’s houses. 

283. Was he not then going from his own 
home ? — Yes, sir ; but they dared him to come on. 

284. Was he with the lock of girls? — No, sir, 
the girls were behind. 

285. Have you told all you saw ? — I have, 

286. Was Tait standing alone on the footpath? 
— He was kneeling alone. 

287. You swear that? — Ido. 

288. Are you positive? — lam; he just came 
up and kneeled down on the footpath, and took 
aim. 
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289. Was he standing alone before he knelt? 
— Yes, he came out of the Orange crowd by 
himself. 

290.. And not one near him? — Not one. 

291. Did the Roman-catholics throw any stones 
that day ? — Yes, they did, 

292. How many ? — I could not tell. 

293^. You knew all the Eoman-catliolics that 
lived in the neighbourhood, by sight, i suppose ? — 
I knew a good many of them. 

294. Do you know their names? — Well, I 
might know the names of some of them. 

295. Can j'-ou tell me the names of any of them 
who threw stones ? — No, sir. 

296. Do you mean to say that you, living in 
that place at that time, cannot teE me the names 
of a single Roiuau-catholic who thi-ew stones ? — I 
cannot, 

297. Perhaps your mind was too full of your 
catechism at the time to let you think ofanytMng 
else? — No, sir; the shooting was going on too 
heavy for me to know. 

298. Did any of the women throw stones ?— 
No, sir. 

299. Did Patrick- Carr throw any stones?— ;I 
did, sir ; I threw two stones. 

300. You saw James Morrow there, you say? 
— Yes, sir. 

301. Did he do anything ?— Not that I saw, 

302. Did you see hii-n throwing any stones ? — 
I did not 

303. Had he his coat off ?— He had on a sleeve 
waistcoat ; lie was coming from his work. 

304. Had he a gun in his hand? — No. 

305. Had he a blunderbuss ? — He had not. 

306. Do you know Heyburn or HavrOi ?—■. 
I do, 

307. Had he a gun or blunderbuss in his hand ? 
— I did not sec one or the otlier. 

308. Could he have it without your seeing 
him ? — He could not. 

309. Have the Roman-catholic partj- of that 
neighbourhood any guns or pistols ? — They have; 
but they had not them out mat day. 

310. Where does James Morrow live ? — In 
Pritchard’s lane. 

311. Is that nearer to Lurgan than Mark Roo- 
ney’s comer ? — It is not. 

312. About how far is itfrom Mark Rooney’s? 
— It is about a quarter of a mile away, 

313. Is it farther from the chapel than Roo- 
ney’s ? — It is. 

314. And nearer to Portadomi? — Yes ; you 
can go that way to PortadovTi. 

315. Did you see any bricks thrown? — I did 
not ; there were none on the road that I saw. 

316. Were there bricks in the kiln ? — I do not 
know. 

317. On your oath, sir, do you not know there 
were bricks in the brick-field and kiln ? — I sup- 
pose there were. 

318. And you swear you did not see any 
thrown? — I do. 

319. Nor who threw them?— They were flying 
over my head, and I could not tell who threw 
them. 

320. Did you see any of the Protestant party 
in the brick-field ? — I did not. 

321. Did you see any of the Roman-catholic 
pai'ty there ? — No, sir. 

322. On your oath ? — On my oath. 

- 323. Weretheremeninthe brick-field? — Yes; 
there were men there making bricks. 

324; Did- you see brickbats flying over your 
B 4 head? — 
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head ? — I do not know whether they were bricks 
or stones. 

325. Were they flyii^ from the direction, of 
Rooney’s brick-field ? — They were flying from the 
Bomau-catholics to the Orangemen, and from the 
Orangemen then. 

326. Who began to throw first ? — The first man 
I saw was the man who had his coat oif at the 
chapel, and who tlirew stones at the Catholic 
party. 

327. Do yon mean to swear that there were no 
stones thrown by your party before the Protestant 
party threw them ? — Not that I saw ; there might 
have been stones thrown before they came that 
length. 

328. They were coming from Rooney’s corner? 
—Yes. 

320. That was the way they were coming from 
Lurgan? — Yes. 

330. Did you see people at Rooney’s corner? 
— I was not there. 

331. Could you not see Rooney’s house and 
Walsh’s Hill from the chapel? — I could. 

332. Was there not a crowd of people there ? — 
I could not see, for the Orangemen were between 
me and Walsh’s Hill. 

333. And tlie Roman-catholic party were fol- 
lowing after the Protestants? — Yes, when they 
dared them to come on. 

334. And they did follow them? — They did. 

335. The Protestant party went on, and the 
Roman-cathoiic party followed them? — Yes, and 
they dared ns to come on. 

336. Did the Protestant party do anything at 
this time? — Yea; they turned round and fired 
back, and dared us to go on. 

337. And the Roman-catholic party continued 
to go on, notwithstanding that the Protestant 
party were firing on them ? — Yes, sir. 

338. It was a kind of Parthian wai-fare, was it 
not ? — I do not know, sir. 

339. That was the way the Partbians were said 
to fight, you know; to fire as they retreated. 
Were there any girls there at this time? — Yes, 
sir. 

340. "Were there any girls shot down? — No, 
, but some of them were bleeding. 

341. Were you bleeding at all? — No, sir. 

342. When Tait knelt down he levelled his gun, 
•.and he fired a shot? — Yes. 

343. And when he had done it, he waved the 
;gon round his head, and cried out that a Papist 
was down ? — Yes, sir. 

344. Murphy was ahead of you? — Yes. 



345. Mo-ving on ? — No, he was standing when 
he received the shot 

346. It was after he came to a standstill that 
Tait knelt down and fired ? — Yes. 

347. Murphy did not live very far from Tait’s 
house? — No, sir. 

348. A couple of hundred yards, or so from 
it ? — It was more. 

349. W’’as he a young man ? — He was. 

350. Were they acquainted? — I do not know. 

351. Have you ever spoken to Tait? — Yes. 

352. Did you ever see Murphy speak to him? 
— No. 

353. Were they tenants on the one estate? 

I could not say, sir. 

354. Now, you told the jury that Christy Mur- 
phy was there playing the music? — Yes, he was 
playing the fife. 

355. Or flute ; which ums it ? — I do not know 
which they called it; it was one or the other of 
them ; I am not used to them. 

356. Your party never has any music? — Not 
down there. 

357. They have no party tunes? — Not about 
our place. 

358. You are sure it was Christy Murphy ? — 
I am. 

359. And that he was playing a party tune? — 
Yes. 

360. You know the “ Protestant Bo5's” your- 
self?— I do. 

361. Tell the jury the names of any of the 
party tunes of your party? — “ Patrick’s Day” is 
one of them. 

362. That is not a party tune ; we all recognise 
that, and we admit that St. Patrick was a saint, too. 
Tell some of the others? — I do not know anything 
of any of the rest. 

363. There is “ Garryowen,” for instance, a 
party tune ; do you know that tune ? — I do, sir. 

364. You know the names of the Protestant 
party tunes, but you do not know any of the Ro- 
man-catholic party tunes ? — I know die Protestant 
party tunes, because I have been living with Pro- 
testants more than with Roman-catholics, and I 
have heard tliera every night. 

365. Perhaps you played the “ Protestant 
Boys” yourself? — Well, perhaps I might have 
done a bit at a time when I lieai-d it. 

366. How did you know it was Christy Murphy 
that played the fife ? — I know it was. 

367. Did you know him ? — I did. 

You may go down, sir. 



Chaeles M'Cann, sworn ; and Examined by Sir Thomas Staples, q. c. 



368. Where do you live? — At Derrj-macash. 

369. Were you at home at your own place on 
the 12th of July last ? — No, ah, I was not. 

370. Not at any time in ^e course of the day ? 
— I was not living at home. 

371. Where were you that evening? — At Mark 
Rooney’s corner. 

372. Are you not a weaver? — I am. 

373. Were you in any house weaving that 
evening? — No, sir, I was not 

374. At what house were you that evening? — 
At Mark Rooney’s corner. 

376. Were you in any house before that? — 
Yes, I was weaving at Owen Treddon’s. 

376. That is what I wanted to know ; did you 



hear any noise when you were at Owen Treddon’s ? 
— No, sir, I did not. 

377. Did you come out of the house ? — Yes, sir. 

378. About what hour did you come out? — 
About four o’clock. 

379. Where did you go to? — Iwentabitaway, 
and at Tanaghmore Hill I heard die drums. 

380. In what direction did you hear the drums 
beating? — heard them beating at the Lurgan 
side. 

381. Did you see any persons at that time? — 
No, sir, it was too far o& to see. 

382. Did you go nearer to them, or did they 
come nearer to you? — They came nearer to me. 

383. In what direction were they moving when 

you 
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you saw them ? — They were moving from Lurgan 
towai’ds Derrymacash Chapel. 

384. "Where were you when you saw them 
gj-st? — I was standing at Mark Rooney's comer. 

385. Was the music inlaying at that time? — 
Yes, sir. 

386. Did they pass you by there ? — They did. 

387. In wliat direction did they go ? — They 
went on towards tlie Moyntaglrs. 

388. Well, when they came up to Derrymacash 
Chapel, did you follow them ? — I did, sir. 

389. How far did you follow them ? — I followed 
them to "Vl'’!ilsh’s Lane. 

390. As far as the chapel did you see any stones 
thrown by either of the parties? — Yes. 

391. Where? — At Derrymacash Chapel. 

392. You saw none tlrvown before you got to 
the chapel ? — Yes, sir, a short piece of that. 

393. Who tlu-ew the first stones? — I could not 
see which of them threw them. 

394. Did bodi parties tlirow them? — Yes, sir, 
they did. 

395. What did you do after that ; did anything 
happen to you? — Yes, sir, I was shot. 

396. Cair you say who shot you ? — ^Yes, sir, I 
can. 

397. By whom were you shot? — By Samuel 
Tait and William Wright. 

398. Do you see Tait here ? — {After along look, 
ointiug to the prisoner at the bar) — Yes, sir, there 
e is. 

399. Had you known Samuel Tait before ? — 
Yes, I had, 

400. W'liere did you first observe him that 
evening ? — He was at his own house ; he was not 
out along with the party at all. 

401. Where did you first see him? — Coming 
out of his own gate. 

402. Is that his own house, or his father’s ? — It 
is his father’s house. 

403. Wliat did lie do when he came out of his 
father’s house ? — He came a short distance from 
his own gate, and he went down on his knee, and 
raised his cap from his forehead. 

404. Had he anything in his hand? — ^Yes, sir, 
be had a gun in his hand. 

405. Well, what else did you see him do? — He 
went down on his knee and shot, and lodged a 
ball in my kuee, and shot Tom Murphy. 

406. How near to you was Thomas Murphy? 
— He was just before me, and I was facing him. 

407. How was he placed with respect to Tait? 
— His back was towards Tait, and I was facing 
him. 

408. You were facing Tait, you say ; in what 
direction was Murphy looking ? — He was looking 
towards the chapel, with his back to Sam 
Tait. 

409. Was it the same shot struck you or not? 
— It was the one shot struck me and shot Mur- 

p^y- 

410. How far were you from T.Tit at that time ? 
— I could not tell the distance. 

411. Were there any persons between you and 
Samuel Tait when he fired that shot?— Not one. 

412. What happened to Murphy ? — He fell 
upon his face. 

413. Did Tait do anything after he fired the 
shot ? — Yes, he got up from his knee, and waved 
the gun round his head, and he shouted out, “ Go 
for Black Morgan, for there is a Papish down.” 

414. "What did you do then ? — I went towards 
Murphy, and attempted to lift him ap ; "William 
Wright then came out of the crowd with a gun 
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in his hand ; he put it to his shoulder, and when 
he saw me going to lift Tom Murphy, he fired, 
and shot me in the hip. 

415. "What became of you then? — When I got 
the last shot I could neither see nor hear. 

416. Did you lose your senses for tlie time? — 
I did. 

417. "Wlmre was Mui-phy taken to? — To James 
Walsh’s. 

418. And where were you taken to? — I was 
taken to my cousin’s. 

419. Do you know a person named Christy 
Murphy ? — I do. 

420. Did you see hhn that evening? — I did. 

421. Whei-e did you see him ?— I saw him at 
Rooney’s corner. 

422. Was that before or after the shots were 
fired ? — It was before. 

423. What was he doing? — He was playing 
the fife. 

424. Was he with the party that came from 
Lurgan ? — He was. 

425. "When did you fii-st see him? — I saw 
as he turned the comer at Walsh’s Hill. 

426. And he was then plajnng the fife ? — Yes, 
sir. 

427. Had you heard any shots fired before 
those you have been telling us of? — Yes, sir, I 
did. 

428. "^yiien was this ?— They were shooting at 
the di.apel, but I did not know who had done it. 

429. That was before Tait came out of his 
house? — Yes, sir, it was. 

430. How many shots did you hear before that? 
— Tivo, I think ; I think they shot once at the 
widow Spelman’s, and once at the chapel. 

431. You cannot say which party fired those 
shots? — No, sir, I cannot; but the CathoUo party 
bad no gun or pistol. 

432. You do not know beyond that who fired 
the shots? — No, sir. 

433. l’"ou saw stones thrown, you have said?— 
Yes, sir. 

434. And on both sides ?— From both parties. 

435. And you do not know who began it ? — 
No, sir. 

436. "Where did it begin ? — At Phelimy 
M'Cann’s. 

437. Phelimy; is that the same asFelis? — I 
do not know. 

438. I want to know if the people throwing 
the stones were on the road, or were they behind 
the hedges? — There was not any behind the 
hedges. 

439. And were the people all on the road? — 
They were, sir. 

440. Do you know the brick-field opposite to 
the chapel? — I do, sir. 

441. Were there any persons in that field? — 
Yes, sir, and the Protestants shot at them. 

442. Were any of the stones thrown from be- 
hind the hedges ? — No, sir. 

443. Did this stone-throwing continue up to 
the chapel ? — It did. 

444. Did you see Tait after those shots were 
fired ? — No, sir. 

445. You went away, and you saw no more 
of him that day ? — I saw no more of him that day. 

Cross-examined by Mr. MMechan. 

446. Now, witness, listen to this ; When I 
was coming up, I saw a boy of the name of Tho- 
mas Murphy shot under the arm, and he fell to 

c the 
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the ground. He called on. me for God’s sake to 
go and lift him. I -was going to lift biin up, and 
I got a shot in the laiee.” Is that true? — Yes, 
sir. 

447. And is it true that the one ball shot you 
both ?— Yes, sir, it is. 

448. Listen to this : “ A boy named Sammy 
Tait shot me in the knee ; and as soon as I got 
the shot in the knee, I turned round, and saw a 
boy named Thomas Murphy shot under the arm, 
and he fell to the ground.” Is that true ? — Yes, 
sir, it is. 

449. Then it is not true that the same shot was 
shot at you and Murphy ? — T cs, sir, it is. 

450. But uot at the sanio time ? — Yes, air, at 
the same time. 

Mr. MMeckan.^ Show him his decla- 
ration. 

Attorney Generali He is not strictly en- 
titled, my Lord, to read tliis, but i do not 
object Let it be read. 

451. 5Ii*. APMeclmn.'] Listen to this : " At 
about this time, I was shot in the knee by Samuel 
Tait, who pointed tiie gun at mo 5 it was young 
Sammy Tait who shot me in the knee ; as soon 
as 1 got tlie shot, in the knee, 1 tui-necl, at which 
time I saw Thomas Murphy ou the gi|ound.” 
Lid you see him fall to the grouud? — 1 did not; 

1 saw him on his mouth and nose ou the ground. 

452. Hear this, sir: “It was young Sammy 
Tait who shot me in the knee ; as soon as I got 
the shot in the kuee, 1 tunned round ; 1 saw a 
hoy named Thomas Muimhy shot under the arm, 
and he fell to tiie ground.” Is that true ? — I did 
not say he fell to -^e ground ; but when I turned 
roxmd to go home, Murphy waa lying on tlie 
ground. 

453. Again, listen to this ; “ As soon as I got 
the shot in the knee, I turned to come up the 
road ; I saw a hoy named Thomas Murphy shot 
under the arm, and he fell to the ground.” Is 
that time ? — It is, sii\ 

454. Then, it is not true that you saw him 
shot ? — It is not. 

455. Did you state any other unti'uth ? — That 
is not what 1 gave in. 

456. You were not sworn to this? — No, sir. 

457. Do you know Mr. MiUer,the magistrate? 
— Yes. 

458. Do you remember him coming to your 
house ? — ^Yes. 

459. Is that your mark to that document? — 
{dyiny declaration handed to Witness ) ; I cannot 
tell. 

460. Did you make a mark ? — I do not know ; 
I do not remember. 

461. You do not remember anythbg about it? 
— 1 do not, sir. 

462. Yon never remember mnldTig a statement 
in writing that was read over to you? — I do not 
mind it, indeed, because I was senseless at the 
time. 

463. Perhaps you never made one at all? — 
I might make one. 

464. Do you know whether you did or hot ? — 
I do not. 

465. Did the magistrate come to you? — Yes. 

466. Wliere to ? — To ray own house. 

467. 'W’^ho was the magishate ? — hL. Miller. 

468. "When was this ? — When 1 was lying on 
the water-bed. 

469. The water-bed which Dr. Hannay gave 
you? — Yes, ar. 



470. Do you mind Mr. Miller coming there ? 
— Yes, sir. 

471. Did you see paper with him? — I do not 
mind. 

472. Did he want your dying declaration? — 
He wanted to have words with me, but I did not 
have them. 

473. Do you swear you did not make a dying 
decLai-ation ? — I cannot say. 

474. Was any one else present? — Yes, the 
Serjeant of police was tlicio, I tliink. 

475. Was there anyone else? — Yes, my brother 
was. 

476. Do you know Mr. Wm. Monds, the clerk 
of petty sessions ? — I have .seen liim in Lurgan. 

477. Was lie there? — I do not know. 

478. How far were you working from Mark 
Rooney’s comer tliat day ? — About a (quarter of a 
mile. 

479. At whose place were you working? — At 
Owen Treddon’s. 

480. AVhat time did you commence work ?— 
About seven o’clock in the morning. 

481. WRiat time did you stop? — About four 
o’clock, 

482. "Wlnit time do you usually stop? — Wc' 
usually weave until about nine o’clock in the 
evening in summer. 

483. IIow many looms has Owen Trodden? — 
He has two looms. 

484. Has ho a sou ? — He has. 

485. You weave on- one loom; whoweaveson 
the other ? — His son. 

486. Wliere did the son go to that day ? — He 
went down to Piper’s HiU. 

487. That is nearer Lurgan, is it not ? — It is. 

488. For what purpose did he go there, to see 
the Orangemen? — Yes, 

489. They were expected that way ? — They 
were. 

490. Did he go to tight ? — I do not think he 
did. 

491. Was he afraid of being shot? — No, sir. 

492. Were you afraid of being slrot ? — No,, 
sir. 

493. If you were, you would not have gone to 
Rooney’s comer? — Ro, sir. 

494. And you went with them to Rooney’s 
corner ? — I did ; I kept following them to Colonel 
Blacker’s. 

496. They passed you at Rooney’s comer ?— 
Yes. 

496. Did they go away peaceably ? — No ; they 
were playing tunes. 

497. The tunes did not offend you ? — No ; I did 
not know the tunes. 

498. Y’ou heard all the music up to Talt’s 
house? — Yes, sir, I did. 

499. You heard no party tunes ? — Not that I 
knew. 

500. Did anyone complain of party tunes ? — 
Not that I heard. 

501. Were there girls with the Protestant 
paify ?' — Yes, there were. 

502. Were they dancing together ? — I do not 
know. 

503. Have you .never been at a dance ? — I 
have, sir. 

604. Was there music tliero? — No. 

505. How did they dance without mirsic; 
did they whistle ? — They did. 

506. Well, sir, you did not hear them play any 
party tunes ? — Not that I knew. 

507. Now, are tunes, illegal, do you know ? — 

Ido 
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I do not know; I know that party tunes are 
illegal. 

508. Did party tunes ever create any animosity 
in you? — 1 do not know what “animosity” 
means. 

509. Did you feel offended, or angry with 
them, for playing them ? — I did not. 

510. And yoy often heard party tunes played? 

They might be party tunes for me, or they 

might not. 

511. Do you go often to dances? — No, I can- 
not dance now. 

512. This was at Walsh’s Hill? — Yes. 

513. And there were no party tunes played 
that you heard ? — Tiiey were playing tunes, but 
I did not know tlieni. 

514. And they pa^ed away from liie hill to 
the chapel? — ^Yes, sir. 

515. Was there a Catholic party at Rooney’s 
corner ?-- There were five or six lumps of boys. 

516. Were they offended at the procession ? — 
No. 

517. Did it make them angry ? —No. ’ 

518. Did you goto attack the Protestant party? 
—No. 

519. Did you intend to do them any harm ?— I 
did not. 

520. You went after tlie procession ? — Yes. 

521. Were the Protestant pai’ty peaceable 
looking ’—Well, they were. 

522. Did the Catliolic party throw atones after 
them? — Yes; when the Protestant party threw 
stones at the Catholic party, they threw them 
back again. 

523. Do you swear the Protestant pai'ty threw 
the first atone? — No. 

524. Do you not know they did not?— I do 
not. 

525. Were there no stones on tire i-oad at 
Rooney’s corner? — Yes, plenty. 

526. You saw the chapel AomRooney’seomer? 
— Yes. 

627. Did you see any one at the chapel ? — Yes, 
I saw some women there. 

528. Did the women go by themselves up there? 
— Yes, some of them did. 

529. Did no woman go tliere, except with 
women ? — I could not swear that 

530. On your oath, do you not know that the 
men .aud women were all mixed together ? — They 
were. 

531. They were very loving? — Well, I do not 
know. 

532. Were they pretty girls? — Some of tliem 
were. 

533. Had not the gii'ls their sweethearts, and 
were tliey not very loving ? — Some of them 
were. 

534. Did you see every boy with his ann round 
a girl’s waist? — No, I did not. 

535. At all events there they were, and they 
went on to the chapel? — Yes. 

536. How far is tliat? — I could not swear. 

537. Was it 10 perches? — It might be that 
much, and it might be more. 

538. Is it 12 perches ? — I could not tell the 
distance. 

539. Is it 100 yards ? — It might be that. 

540. Now, were there any stones thi-own at 
Rooney’s corner ? — I saw none thrown. 

541. Did you throw stones yourself? — I did, 
when the Protestant party threw them at us. 

542. You know Samuel Tait? — I do. 
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543. Was he with that party passing Rooney’s 
comer ? — He was not, that I saw. 

544. You were on friendly terms with him ? — 
Yes; I worked with him thi-ee summers. 

545. Where did you work with him? — In the 
fields. 

546. You often sjwkc to him?— Yes. 

547. In friendship ?— Yes; he was always a» 
kind, friendly man. 

548. Had you ever any words with each other ? 
— No; we never had a word with each other, 
unless a friendly crack in the fields together 

549. You got shot, you say ? — Yes, sir. 

550. Where were you standing when you got 
the shot ? — In the road. 

551. In the middle of the road? — It wj^alittle 
after the middle. 

552. On wliich side ?— Netirer to the chapel. 

553. Where was Murphy ?— He was standing 
beside me ; lie was a little to one side of me ; he 
was in the wateMable. 

554. Now, tell me, what did you see Tait do ? 
— I saw him kneel down, i-aise his cap, take aim, 
and fire at me and Murphy. 

555. How far was Tait from his house when he 
knelt down?— He was 13 or 14 perches, I thinks 
from Ilia house. 

656. He held up his cap, you say, from his fore- 
head ?— Yes, sir. 

557. How far were you from him? — About 13 
or 14 perches. 

558. And he took aim ? — Yes, sir. 

559. At wliich of you ?— I could not tell which. 

560. At both ? — At both. 

561. He shot you and shot Murphy, you say? 
— Yes. 

562. How do you know that? — There was no 
shot fired until Samuel Tait fii'ed. 

663. How far were you from the water-table? 
— I do not know. 

564. A perch? — No. 

565. Can you tell tlie distance? — I do not 
know. 

566. Murphy fell on his face in the water- 
table? — Yes, sir. 

567. How far away from you? — A couple of 
yards. 

568. He fell on his face and you did not see 
him ? — No, sir. 

569. When did you tell this story about Tait 
raising up his cap ? — I told it last Satuiflay. 

570. You came up by the ti-ain? — Yes, six’. 

571. You were part of that mob, that crowd of 
witnesses I met myself at the train f —Yes, sir. 

572. Aud the first time you told about the 
raising of the cap was on Saturday last, in At - 
magh ? — Yes, sir. 

573. WTien did you tell about his kneeling 
down ? — I told it ou Saturday last, for the fir^ 
time, that I remember. 

574. Did you ever forget that you told it ? — 
Yes. 

575. Could you swear you did not forget it six 
months ago?— I could not. 

576. That was the first time yon toldit, on Sa- 
tui'day last ? — Yes, that I remember. 

577. "What was the first time it was told to 
yon ? — I do not know. 

578. Four months ago? — No, it is not four 
months ^o. 

579. Three months ago?— I could not swear 
how long it was. 

580. Who was it told you about the cap and the 
kneeling? — Sure, I saw him myself. 

c 2 581. Who 



C. M'Catin. 
5 March 



Printed image digitised by the University of Southampton Library Digitisation Unit 




20 



PAPERS RELATING TO TRIALS AT ARMAGH, 



C.M'Cann. 581, Who told it to you ?— Nobody tiat I ever 
— Temembev. 

5 March 532. At all events, you did not tell it to Mr. 
1861. • Miller?— Well, sir, I might, but I do not remem- 

ber ; I was too bad to remember. 

583. Listen to this : “ Declarant threw stones 
at the crowd three or four times. • * • The 
guns were pointed towards the party who were 
throwing the stones ; and the shots wonldnot have 
been fired if the stones had not been thrown.” Is 
that true ? — That is not mine ; it is Thomas Mur- 
phy’s. 

584. Was not Thomas Murphy a good and 
well-disposed boy ? — He wms. 

585. Did you know him well? — I dkl. 

Attorney General'] Is Mr. M'Mechan re- 
ferring to this man’s declai-ation, or not ? 

Mr. M’Mechan.] I read it by mistake. 

586. You say nothing about kneeling down in 
your declaration?— Yes, sir, I did say that. 

587. You told the magisti-ate ? — I do not mind 
whether I told tlie magistrate or not ; I did tell 
him, and he may not have taken it down. 

588. Do you mind about it all?— I do not. 

589. Do you mind anything you told the ma- 
gistrate ?~l think I do mind some things tliat I 
told the magistrate. 

590. Do you mind telling the magistrate any- 
thing about Tait kneeling down ? — 1 do. 

591. Are you sure of it? — I am not. 

592. Did he tell you to tell tlie whole truth? 
— Not that I remember. 

593. But you did not tell him the whole 
trutli ? — I told him the whole truth. 

594. Do you know Patrick Carr? — I do. 

595. Did you see him there? — I did not. 

596. Do you know James Morrow ? — i do. 

597. Did you see him tlieve ? — Yes. 

598. Do you know where Wolf’s Hill is ? — Yes, 
sir, I do. 

599. Did you hear them say at Eooney’s 
comer, to the Protestant party, that they would 
get it when they went to Wolf’s Island ? — I did 
not 

600. The Protestant party fired into the brick- 
field, you have sworn ? — Yes. 

601. At the men at their work there ? — Yes. 

602. And nothing was thrown from it? — Not 
that I saw. 

603. The men that were working there, went 
on with their work? — Some of them did so. 



Ee-esamined by Sir Thomas Staples, Q. c. 

604. The depositions you first made before the 
magistrate on the 12th July last, was at the time 
when you were extremely ill ‘r — Yes, sir. 

Mr. M’Mechan.] I object to this, as the 
witness has sworn that he has no recollection 
of it. 

Sir Thomas Staples.] I want to show the 
state in wliich he was when he made the 
declaration to the magistrate. 

Mr. M’Mechan.] I submit this, ray Lord, 
that an occuiTence that took place, of which 
he has no recollection, he cannot he re- 
examined as to the circumstances of that 
occurrence. 

Wliat I understand 
Sir Thomas Staples to desire to do, is to aii 



him about what state he was in when the 
declaration was made. 

605. Sir Thomas Staples.] Precisely so, my 

Lord. ( To Witness.) What state were you in when, 
tlie magistrate came to you on the 12th of July? 

Mr. M’Mechan^ He has not stated it was 
the 12th of July. 

606. Baron Fitzyerald.] Let me ask you a 
question. You remember the magistrate comiuo' 
to you? — Yes, my Lord. 

607. What day was that? — It was the evening 
after I was aliot. 

608. Sir Thomas Staphs.] What state were 
you in that evening ? — I was extremely ill. 

609. What state were you in when the magis- 
trate came to you ? — I was getting better tliau I 
was, and I was sleeping a wee bit before lie came 
in. 

610. Did you become insensible for any time 
after you were wounded? — Y’es, sir, I was. 

611. Had you recovered your souses before 
tbe magistrate came in ? — I do not know. 

612. Do you remember the magistmte coming 
to you? — Yes, sir. 

613. And the chief of the police ? — Yes, sir. 

614. Whatever he took doivn was in writing, 
and there we have it? — He did not take any tiling 
down in writing that night, that I mind. 

615. Ai’e you certain of that ? — Well, sir, when 
the magistrate came in, my head was not right. 

616. After that day were you examiueu any 
more about what you had seen on the 1 2th of July 
until the 2d of this montli? — -No, sir, I was not. 

617. And where were you examined on that 
occasion, and by whom ? — I was examined in the 
Crown Solicitor’s office. 

618. And you had not boon examined between 
these two periods at all? — No, sir, not that I 
mind ; I might, but I do not remember. 

619. No person examined you on oath until 
this day ? — No, sir. 

620. Were you examined by any othei* person? 
— Yes, air, by the Grand Jury. 

621. 'Mx. M’Mechan.] The decloi-ation was made 
on the 12th of July? — No, sir, it was not. 

622. Wore you on tlie watei'-bcd at tliattime? 
-^No, sir. 

. 623. Was it not in consequence of your having 
bed sores that you got the watcr-bed? — Yes, 
sir. 

624. Baron Fitzyerald.] Yon say you saw the 
prisoner Tait come out of his house ? — Yes, my 
Lord. 

625. 'Vniere was the Protestant crowd at that 
time ? — They were standing on the road, before 
the door of his house. 

626. Were there any of them between iilm and 
the door? — No, nobody between bhn and the party 
that shot. 

627. He did not come out from the crowd? — 
No, he came out from his own door. 

628. You are sure he was not with the crowd? 
— I am ; he was at his work all day. 

629. And tlie Protestant party were opposite 
his house? — Yes, my Lord; they were on the 
road. 

630. And some of them went away home ? — 
Yes, tlie horsemen went home. 

631. A Juror."] Tell die jury, was it a bail you 
were shot with m the knee? — It was a pellet ball, 
a pistol ball. 
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632. Do you call that the ball that shot the 
other man ? — No, sir, I do not know. 

633. It was the one shot, out of the one gun, 
you say? — Yes, eu\ 

634. Another Juror . What knee were you hit 
jjj f — The right knee, sir. 

635. And Murphy was to your left? — No, sir, 
to my right; I was in a line with Tait, and 
Murphy was on one side. 

636. It first hit you in tlie knee, and then 
struck him under die arm? — Yes, sir. 



637. Sir Thomas Staples^ You state that you C. M‘Cann, 

were struck by a pellet ? — Yes, sir. 

638. A pistol pellet ? — Yes, sir. 5 March 

639. The same discharge of the gun struck you 1661, 
with one pellet and it struck Murphy with 
another? — Yes, sir, it did. 

640. Baron Fitzgerald.'] Had Murphy his face 
towards ytu or his back ? — He liad his back to 
me; I was standing facing Tait, and he was 
standing with his back to me. 



Felix M‘Cann, sworn; and Examined by Mr. Donnelly q.c. 



641. Aee you a brother of the last witness ? — 
Yes. 

642. Where do you live ? — I live at Achacom- 
mon. 

643. Do you live in the same bouse with your 
brother ? — Yes. 

644. Do you remember the 12th of July last? 
-I do. 

645. Did you hear any noise that evening? — 
I did. 

646. About wbat hour did you hear the noise ? 
—Between a quarter and ten minutes to six 
o’clock. 

647. Where were you when you first heard the 
noise ?. — I was working in Rooney’s field. 

648. Did you see any party coming forwai’d ? — 
Yes. 

649. Wlio did you see? — I saw Christy Murphy 
playing the fife. 

650. State what you observed ? — I saw Christy 
Murphy playing the fife, and his brother, Richard 
Murphy, playing the drum ; and I saw Cinna- 
mond Hughes in the party, too, and William Wright 
shooting into the widow Spelman’s. 

651. Did you know the tune they were play- 
ing ? — I did not. 

652. Did you see any ribbons with them?— I 
did not observe any. 

6_53. Were any shots fired that you saw? — Not 
until they came to the widow Spelman’s. 

654. Wlio did you see fire them tliere ? — I saw 
Castles and William Wright both fire there. 

^ 655. Did you see Samuel Tait there ? — I saw 
him near his own house. 

656. Where were the Protestant party when 
you first saw him? — They were at Tait’s own 
house ; some were beyond it, and some right op- 
posite it. 

657. Did you see Tait do anything? — Yes. 

658. What did you see him do? — I saw him 
come out with a gun, drop down on his knee, and 
fire. 

659. Where were you at this time? — I was 
about lOyavds from my brother. 

^ 660. Was your sister there ? — Yes, she was. 

661. What is your sister’s name ?— Elizabeth 
M'Cann. 

662. Did you see Thomas Murphy there? — 
I did. 

663. Tell the jury what you saw Tait do, if 
anything? — I saw him coming out in front of the 
party. 

664. Did he come out of the party, or did he 
come from ‘his own house?— He came from bis 
own house. 

665. He came in front of the party, you say ? — 
Yes. 

666. In what direction were the party going 



at the time ? — They were going the Moyntaghs’s F. M'Cann. 
road. - 

667. That is further from Lurgan than Deriy- 
macaah ? — It is, sir. 

668 . Now, how far did he come from Ms own 
house? — About five perches, as neai- as I can 
say. 

669. What did he do then? — He di'opped upon 
his knee, and shot. 

670. Did any one fall then? — Yes, Thomas 
Murphy fell. 

671. By the first shot? — Yes. 

672. You saw Tait fire? — Yes. 

673. Did you see Murphy fall?— I did. 

^674. Did you see Tait fire a second shot? — 

Y’es ; I saw him go back into the crowd, and fire 
another sliot. 

675. Did he fire? — He did. 

576. Was any person hit by it ? — ^Y es, sir. 

677. Who ? — My brother, Charles M'Cann. 

678. Do you know whether your brother was 
struck by the shot that struck Murphy ?— 1 do not 
know. 

679. Will you tell us the position that Murphy 
was standing in when he was shot? — He was 
standing with his back to the party. 

680. You mean with his back to Tate? — 

Yes. 

6S1. Did you see where Mm-phy was shot? 

— He was shot in the back, and he fell on the 
road. 

682. Did you lift up your brother when he 
fell? — I did ; 1 lifted him up, and took him to his 
cousin’s house. 

683. What is his name? — Charles M‘Cann. 

684. That is your cousin’s name?— Yes, sir. 

685. Was your brother very ill that night ? — 

He was. 

686 . Was he sensible ? — He was sensible nearly 
the whole time thi-ougL 

687. Even tliat night ? — Yes, sir. 



Cross-examined by Mi*. Meade. 

688. Do you recollect when you first saw the 
Protestant party coming up ? — 1 do not. 

689. Did you see them before they turned the 
corner? — No, sir. 

690. Were you with your brother when the 
magistrate was there ? — I was not 

691. Where were you working, do you say, on 
the 12th of July? — In Mr. Rooney’s field. 

692. Were there any men working with you 
that day ? — Yes, sir. 

693. What brought you down to Rooney’s 
comer? — W e had quit our work, and then we went 
down to see them. 

c 3 694. Was 
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F McCann. 694. "Was your day’s work over at the time ? — ■ 
Yes. 

5 March 695. Was that the usual time of atopinng 
.1861 . work, half-past five o’clock?— I never worked 
more. 

696. And wliat brought you down to Eponey’s 
corner? — Every evening after working in Mr. 
Rooney’s held, we went down to his son’s house, 
and got a treat. 

697. Did you get your treat that evening? — 
No, sir. 

698. The Protestant party went on ? — Yes. 

699. And you followed them ?— I fdlowcd my 
brother. 

700. Had they got as far as the brick-field tiiat 
night; had the Protestant party got as fivr as 
tlie brick-field before you hegjvn to follow tliem ? 
— They had got past it, and were nearer to Tait’s 
house. 

701. Was there anyone in the brick-field? — 
There were men working in it 

702. ILad any stones been thrown? — None, 
until after they passed the hiick-field. 

703. At that time they were playing music? — 
They were. 

704. No shots had been fired up to that time? 
— No, I saw none fired up to that time. 

705. Did you see any guns with the Protestant 
party that niglit ? — Not until they went down to 
Tait’s, none but pistols. 

706. Now, did you see a man named Heyhuvn 
there ? — 1 did. 

707. He is a Roman-catholic ? — He is. 

708. Did you see him with a gun that night ? 
I did not. 

709. When you came down until they got to 
Tait’s house; where were you when thi.s shot 
was fired by Tait? — I was in advance of my 
brother. 

710. Nearer to Tait? — Yes, nearer to Tait. 



711. How much nearer? — About ten yards. 

712. And your brother was ten yards nearer to 
you than lie was to Tait? — Yea. 

713. Which way was he looking.'’ — lie was at 
that time facing Murphy. 

714. Murphy and he were together, you say? 
— Yes. 

715. What distance were they apart on the 
road ? — They wore about ton yards apart. 

716. Tait, you say, came out and fired?~ 
Yes. 

717. W'^hat took place? — Murphy fell. 

718. Did he fire a second time ? — Yes, he did. 

719. "What time elapsed between the first and 
tlic second shots ? — Abouttivc minutes; my in-other 
was going to liJt up Mmiiliy when Tait shot 
him. 

720. When your brother avos hit what did you 
do ? — I went, to lift him up. 

721. An<i who took charge of Mimpliy then ? 

A boy named Joim Mathews. 

722. And you went home with your brother ^ 
—Yes. 

723. Do you know .Tames Morrow? — I do. 

724. Was ho tliovo? — I did not sec him. 

725. You saw all tiiat wore there? — Yes. 

726. About how many were there when you 
passed tliemat tlic lirick-ficld? — There were about 
ten boys liicc myself. 

727. Were tlicro any of the ten girls? — Ido 
not know. 

728. W^ere there any girls amongst the Protes- 
tant party ? — There were, a good lot. 

729. Were your brother and Murphy in the 
centre of the road? — No; Murphy was on the side- 
path and my brother was at the other side of the 
road. 

730. With the water-table between them? — 
Yes; Murphy was not quite on the side path, he 
was at tlic side of the wutei--tablo. 



ELiZABETn M'Cann, sworn ; and Examined by Mr. Crauyford. 



E. M'Cana. <’3 !• Ake you the sister of Charles M'Cami ? — 

I am. 

732. Do you remember the evening of the 12th 
of July last ? — I do. 

733. Wliere were you then ? — At Mark 
Rooney’s Hill. 

734. At what time was this? — Between five 
and six o’clock. 

735. Did you see about that time lujy crowd of 
persons ? — Yes, I saw them coming up near 
Cremmins’s. 

736. Who were they ? — The Orangemen. 

737. Had tliey auy music? — Yes, tlicy were 
heating the drum and playing music. 

738. Had they any i-ibbons on them, or cin- 
blcius of any land? — They had, but I did not 
know who had them. 

739. What were they? — They were orange 
ribbons. 

740. Were there any firearms among them? — 
Yes. 

741. They had firearms ; did tliey fire them ? — 
Not till after they passed Mai-k Rooney’s corner. 

742. Did they proceed on from that comer ? — 
Yes. 

743. In what direction ? — Towards Denyadd. 

744. Did you follow them? — Yes. 

745. They went on, and you followed them ? — 



Yes; when I heard what Atty Malcomsoii said, I 
went after my brother. 

746. What did Atty Miileumsoii say? — He 
told me they would be all shot when they wcat 
tlie lengih of Tait's. 

747. Baron Did lie go on? — No, 

he did not. 

74-8. Mr. CrimJ'ord.'\ What diil ]\Ialcomson 
say? — Ho sail! tliey would be all shot like dogs 
when they went up to Tait's. 

749. What did you do? — I went after my 
brotlicr Charles, who liud gone after the Orange- 
men down the road. 

750. WJicro was ho when you came up with 
him ? — Pic was at the Widow iSpelmau’s. 

751. WJion you got down there whore were 
the Orangemen? — They were at the other side 
of Tait’s. 

752. Did you see anyone down at Tait’s that 
you knew ? — Yes. 

753. Wlio did you sco? — I saw Sam Tait and 
William Wright. 

754. Do you sec Tait here to-day ? — Yes, I see 
him in the dock. 

755. Where was he when you saw him ? — H® 
was a little bit from his own house, opposite his 
own wee garden. 

756. Did 
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750. Did you sec him do anything when lie 
was there ? — Yes, I saw him fire. 

757. "Wliat was it he fired ? — It was a gun. 

758. How did he hold the gun ? — He came out 
of the crowd, and kneeled down. 

759. Did you see him do anything else ? — Yes ; 

I saw him wave the gun over his licad, and say 
there was a Papist down, and tliey might go for 
Black Morgan. 

760. When he fired, did you see anything at all 
near you happen? — Yes, I saw Thomas Murphy 
fall. 

761. "Wlieii Tait fired, had Murphy his back or 
face turned towards him ? — He had liis back to 
him. 

762. "Wlicre was yom- brother Charles when 
Murphy fell? — Ho was just alongside of liim. 

763. Had he his back or his face towai’ds Tait 
when hluv))liy fell ? — Ho had his face to him. 

764. Did anything happen to him at tliat time? 
Yes, he got a wound in tJie knee. 

765. Was that about the time Murphy fell ? — 
Yes. 

766. What took place then ? — Murphy fell, and 
he asked my brother to go help him away for 
God’s sake. 

767. Well, did he do so? — Yes; when Tliomas 
Miirpliy cjilled out to liim to come and lift him 
away, my brother went over to raise him up, when 
Wiltiiuu Wright came and fired at him, and 
wounded him hchliul. 

768. Did your In-other fall? — He did not; he 
W£^ knocked tliat he could not ace. 

769. Well, was he taken away ? — Yes, he was 
taken away to liis cousin’s. 

770. Had you known Samuel Tait before that 
day? — Yes, 1 had; my brother ought to have 
known him for many a day, as he wrought with 
him. 

771. How far was Tait from the Protestant 
party at that time ? — They were below the bridge, 
and at the other side of his own house at that 
time. 

772. Did you sec Tait after he fired ? — Yes, I 
saw him tui’n back to bis own house. 

Cross-examined by Mr. Joy, Q.C. 

773. You arc the sister of some of those other 
M‘Canns who have been examined? — Yes. 

774. There is a family pai-ty of you ? — Well, I 
do not know. 

775. Why, we have Felix, Chailcs, and 
Bernard, you know ? — Tliey are my cousin^ 
some of them. 

776. You saw all that was going on that day? 
— No, I did not 

777. Did you shut your eyes to what was going 
on on one side, and keep them open for the other? 
—No, I did not 

778. Did you see the Orange party come past 
Mark Rooney’s comer ? — I dick 

779. And you saw them go towards Tait’s? — 
Yes. 

780. And you saw the tiling from beginning to 
end ? — No, I did not. 

781. Did they not go in at Mr. Fforde’s gate? 
— Some of tlicm did, I believe, and some did 
not. 

782. You saw them when they came up? — 
Yes, I was at Mark Rooney’s Hill at the time. 

783. Who was there with you? — The neigh- 
bours. 

784. The natives of. the bill?— Yes. 

315. 



785. Was Charles M'Cann or Felix M'Cann 
there? — No; FeUx was working in Mr. Roo- 
ney’s field. 

786. Where did you meet your hrotherCharles? 
— At tlie widow Spelman’s. 

787. How near were you to him? — If I had 
moved one way, I would have got what struck 
him. 

788. Felix was nearer to Charles than to 
Tait’s ? — I did not see him at all. 

789. At all? Do you swear that? — Not at 
that time. 

790. Did you sec Felix at the time you were 
stauding beside Charles; yea or no? — I did not. 

791. At all events, you stood next your brother 
Charles? — Yes. 

792. And Charles was facing Tait? — Yes. 

793. At the time he shot Miu-phy? — Yes. 

794. I want to understand this. Your brother 
Charles was standing with his face towai'ds Tait 
when Tait fired ? — Yes. 

795. You are sure of that? — Yes. 

796. And is that as true as everything else 
you have told the jury? — Yes. 

797. And it is equally true that yon did not 
see your brother Felix ? — No, I did not see him. 

798. How many balls eajue out of Tait’s gun ? 
— I could not tell how many were in it. 

799. You said that Wright was standing near 
to Tait ? — I did not. 

800. Where was he standing ? — He was on the 
road. 

801. Was he facing you? — He was. 

802. Do you not say he fired ? — So he did. 

803. Where was he standing at the time ? — 
He was standing a bit above Tait’s house. 

804. About how far from Tait’s house was it? 
— I do not know. 

805. Well, how near to Tait was be? — He was 
a good bit off. 

806. Wright was staoiding nearer to you than 
Tait?-Yes. 

807. About liow many yai-ds from Tait was 
he ? — I could not tell. 

808. Was he one yard? — Yes. 

809. Ten yards ? — I could not tell. 

810. He might have been from 30 to 40 yards? 
— I suppose it might be that. 

811. How uiumi nearer was he to you than 
Xait? — I do not tl dnk there was a great differ- 
ence. 

812. In short, were they about the same dis- 
tance from you? — They were. 

813. Were any stones thrown by your party 
that day? — I saw none. 

8 14. You did not see any stones thrown from the 
time they left Rooney’s comer until tliey went 
in by Mr. Fforde’s gate ? — I did not follow the 
Orangemen. 

815. Were you not at Rooney’s and at Spel- 
man’s? — I was. 

816. Opposite the chapel, were there not stones 
thrown? — 1 ^dnot see any thrown; there might 
have been plenty thrown, for I was not there. ^ 

817. Did you not walk down the road opposite 
the chapel ? — They were a long distance off me 
at that time. 

818. And you swear that ffom the time you 
left Rooney’s comer until you reached Spelman’s 
you never saw a stone thrown ? — I was not there 
to see it. 

819. In short, were you not upon the road irom 
the moment they came to Rooney’s until they 
disappeared at Mr. Fforde’s gate ? — I was. 

c 4 820. And 



E. M'Cann. 

5 March 
1861. 
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5 March 

1861. 



820. And you did not see a stone thrown?— 

No. . . . ^ 

821. .Perhaps you will distinguish between 
stones and brick-bats? — I did not see any brick- 
bats thrown. 

822. Did you see James Morrow there ?— Yes ; 
tliat is his place of stopping. 

823. You saw him on the road? — Yes. 

824. On the same road on which you saw the 
Orangemen? — Yes. 

825. Did you see a man named John Heyburn 
or Ha-vrill there? — No. 

826. How was Morrow dressed on the road ? 
— He was in Ida working-dress. 

827. "WTiat sort of dress is that? — It is a waists 
coat and trousera. 

828. Ton saw no man with auytlung in Ids 
hand of your party ? — I did not. 

829. Did yon see any men in the brick-field? 
— Yes; they were working there. 

830. You did not swear tliat before ; did you 
swear an infonnation in this case ? — I did. 

831. Just after the case occurred? — Yes. 

832. Listen to this : “ I retreated down after 
my brother * * * He got one ball out of Tait’s 
gun, and four out of "Wnght’s.” Is that true ? — 
That was entered wrong. I said he got a ball 
out of Sam Tait’s gun ; tliey asked me how many 
balls he got, and I said fom- ; and tliey put it 
down that way. 

833. Listen to this, too : “ My brother Charles 
had his hack to Tait when he was shot.” Is that 
ti-ue? — That is wrong, too. I told the magis- 
ti-ate he had his face towards Tait, and they put 
it down wrong. 

834. Was the information read over to you ?— 
Yes. 

835. By those respectable magistrates? — Yes. 

836. Did you tell them that they had put that 
down wrong ? — I did ; I told them to alter it, and 
they would not. 

837. And you signed the information? — Yes. 

Ee-examined by Mr. Craivford. 

838. You said you were standing at Rooney’s 
comer when the Orangemen passed? — Yes. 



839. Were you with the Orangemen any pajt 
of that day afterwards? — No. 

840. Did you see the Orangemen again until 
' you went down to the widow Spelman’s ? — No. 

841. And they were then below Tdt’s? Yes. 

842. Mr. Joy.'] Just a question or two, my 
Lord, I forgot to ask the witness. As we are on 
the aubj cct of the informations yon swore before 
Mr. Hancock and Mr. Miller, let me ask you, 
had you as distinct a recollection of what was said 
and done by Tait as you have to-day ?— I hu d. 

843. Did you ask the magistrates to allow you 
to add something to your infonnations wliieh was 
not in them before ? — No, I did not. 

844. Did you swear anytliing before the ma- 
gistrates about Tait saying aboxit the black priest, 
“ Black Morgan”? — Yes, I did. 

845. You sweai* that? — I do. 

846. Did you tell them anything about Tait 
saying there was a Pajiist down ? — No, I thlnh 
not ; t do not mind telling that. 

847. Did you tell them anything about Tait’s 
hallooing at all ? — I think not. 

848. Did you tell them anything about his 
waving the gun round his head after he fired ?— 
I do not mind. 

Mr. Joy.'] You do not mind ; then I have 
to tell you that there is not one word of these 
tilings in your informations. 

849. Mr. Crauiford.] Wiicn you got to the 
widow Spelman’s, you were opposite Tait’s ? — 
Yes. 

850. Tell me, did you see the wounds upon 
your brother, Charles M‘Cann, that evening? — 
Yes, when ho was stripped. 

851. How many wounds had he ? — Four. 

852. Was it after you saw those four wounds 
you swore your infonnation ? — Yes. 

843. Baron Fitzgerald.] Did you sec Tait fire 
more than one shot? — I did not, my Lord. 

854. I think you said tliat after he fired the 
sliot that you saw him fire, he went back to his 
own house? — Yes. 



James Hennon, sworn; and Examined by the Attorney Gei\cral. 



J.^Hennon. 855. Do you remember tbc last 12th of July? 

—Yes, sir. 

866. Were you in Lurgan that day? — Yes, 
sir. 

857. Do you remember about what hour you 
left Lurgan? — I could not say. 

858. Do you remember coming to Rooney’s 
corner? — Yes, sir. 

859. Did you see any people there ? — I did. 

860. Did you see any procession going on ? — 
I saw a lot of men there, and they fired shots. 

861. Where were you ? — I was widi them. 

862. How far did you come with them? — I 
came from Lurgan. 

863. Was there any stone-throwing on the 
road? — Yes. 

864. Between whom? — Between both parties. 

865. Was there any stone-tlirowing on the road 
near the chapel? — There was. 

866. Did you hear any shots fired? — Yes, sir, 
I did. 



867. Where were you when you fii'st heard the 
shots? — T was at James Walsh’s Loauiug. 

868. When you got neartlie chapel there were 
shots also? — Yes, sir. 

869. And after the shots were fired, was there 
any stone-tlirowing between the parties? — Yes, 
ail', there was. 

870. Do you know Samuel Tait? — Yes, sir. 

871. Do you see him here ? — Ido. 

872. How long do you know him? — These four 
years, going back and forward to school. 

873. Where do you live ? — I live about a mile 
from the chapel. 

874. Did you see Samuel Tait on that day ?— 
I did. 

875. Where was he when you saw him ? — A 
wee bit on the aide of his own house. 

876. When you saw him, what did you see 
him do? — I saw him shooting. 

877. With what did he shoot? — A gun. 

878. Describe to the juiw how he shot with the 

gun?— 
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gun ? — He knelt dowiij put the cap off his eyes, 
and shot- 

879. Did you see anybody fall when Tait fired 
the shot? — I saw Thomas Murphy fall. 

880. "Were you yourself wounded on that oc- 
casion? — I could not say whether that was the 
shot or not. 

881. Were you wounded at all? — Yes, sir, 
I was. 

882. Did yon remain long afterwards at the 
place ? — No, sir. 

883- How long afterwards did you receive the 
wouud in the face ; how long after Tait fired the 
shot? — About five minutes. 

884. Did you observe what Tait did after he 
fired the shot? — No, sii-, I did not. 

Cross-examined by Mr. McMechan. 

885. You stayed for five minutes after Tait 
fired the sliot ? — Yes, sir. 

886. "WTiat were you doing during that time ? 
— I was doing nothing. 

887. You thoughtTt good fun, I suppose? — I 
did not think it good fun at all. 

888. You stayed tlicro five minutes after you 
were shot? — No ; I was going .away when I was 
shot. 

889. I see; it was five minutes after he was 
shot that you were shot? — Yes, sir. 

890. Where were you shot? — At James 
Walsh’s Loaning. 

891. Who shot you ? — I do not know. 

892. What were you doing when Tait fired the 
shot? — I was looking down towards Tail’s house. 

893. You saw all tliat was going on between you 
and Tail’s at that time ? — No, sir. 

894. You had a view of Tail’s house? — No, I 
conld not see it for the trees. 

895. Sow far was Tail’s house from you? — I 
could not tell. 

896. How far wasTaltfrom you when he fired? 
— I could not tell. 

897. Was it as far as the window over there? 
— It was farther, 

898. Was it as far again?— I could not say. 

899. Was it three times as far? — I could not 
tell. 

900. How long was he kneeling down ? — I could 
not say. 

901. Was he 10 minutes? — I could not say. 

902. You were looking at him all the time ? — 
Yes, sir, I was. 

903. And he was taking aim ? — He was. 



904. Who did you see there besides Tait ? — I 
knew nobody but him. 

905. You do not live near it — near Tail’s? — 
Yes, sir, I do. 

906. You live near the M'Canns? — About a 
mile from them. 

907. Do you know them all? — I do. 

908. Where do you go to school ? — To the 
chapel school. 

909. What way do you come to the chapel 
school ? — I come past Tail’s house. 

910. Do you pass the M'Canns? — I pass Pat- 
rick M'Cann’a. 

911. Were you at the chapel school that 
evening ? — No, sir, I was not. 

912. You saw no person there that you knew 
tliat night except Tait? — No, sir. 

913. Do you know William Wright? — Ido 
not, 

914. What brought you to Luigan? — I went 
there to see the doctor. 

915. Were you afraid of those Orangemen ?— 
No, I was not. 

916. Did you ever hear of the Cherokee Indians; 
they eat people, do they not?— 1 do not know. 

917. Did you ever hear of the Syrianmassacres? 
— No, sir. 

918. Could you tell me whether they are worse 
than the Syrian massacres ? — I could not say. 

919. Were you afraid of iheir gating you? — I 
was not. 

920. Have you any animosity to the Orange- 
men ? — I could not say. 

921. But they never did you any harm ? — No, 
sir. 

922. Do you know if they have animosity to 
you ? — I do not know. 

923. Did they ever tell you at the school about 
William and James, and now he ran away, and 
how William gave us our liberties? — No, sir. 

924. Baron Fitzgerald."] You knew Thomas 
Murphy ? — Yes, sir. 

925. How was Murphy when he fell ; had he 
bis back or his face towards yon ? — No, he had his 
side to me. 

926. Was Charles M‘Cann near him? — I did 
not see him. 

927. lYere you standing near Murphy ? — I 
was. 

928. About how far were you from him ? — I 
was about four yards from him. 

929. And you say you know the M'Canna? — 
Yes, sir. 



J, Hennon. 

5 March 
1861. 



Bernard M'Cann, sworn ; and Examined by Mr. Dir. 



930. Where do you live ? — I live at Achacom- 

mon. 

931. With whom? — With my father. 

932. Is your house nearer Mark Rooney’s 
comer than the chapel ? — It is below the chapel. 

933. Below the chapel, and nearer Tail’s ? — 
Yes, sir. 

934. Do you recollect the evening of the 12th 
■of July last ? — Yes. 

935. Where were you on the evening of that 
day ? — I was in the house. 

936. Did you hear any noise? — Yes; I went 
out from the house to the footpath, and the Orange 
party and the Catholic party were coming up. 

937. Were the Orange party coming from Lur- 
gan ? — ^Yes, sir. 

315. 



938. Towards Derryadd ? — Yes. B. M'Cann. 

939. And did they pass your father’s house ? — — “ 

Yes. 

940. Had they music with them ? — They had. 

941. What tunes were they playing? — I do not 
know. 

942. Had they ribbons ?— I did not see any. 

943. Did you hear any shots fired before they 
came to your father’s house ? — I did. 

944. Were the shots fired by the Orangemen? 

— Yes, from the Orange party to the Catholics. 

945. Did yon follow Ihem ? — Yes, I did. 

946. How far did you follow them? — I went 
down after them to Walsh’s Loaning. 

947. 'V’Then you got there, what did you see; 
iust state what occurred ?—I saw Samuel Tait 

L and 
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and Thomas Plumphrey come up from Tail’s 
house, and kneel down to shoot. 

948. Did you see them do anything else ? — I 
saw tliera fire. 

949. Do you know Samxiel Tail ? — I do. 

950. Did you see hmx do anything when he 
knelt down? — He shot with his gun. 

951. Did Thomas Humphrey shoot after him ? 
— No ; they both shot together. 

952. Did anything happen to you? — Yes. 

953. What was it?— A hall passed through my 
arm. 

954. Did you see anything move ? — I turned 
round to come home, and then I saw Thomas 
Murphy. 

955. " Did you see anything happen to him ? — 
Yes ; I saw liim fall down sideways. 

956. Did you see any one help Thomas Mur- 
phy up? — Yes; I saw Charles M‘Cann come up 
to his assistance. 

957. You were wounded yourself at the time? 
—Yes. 

Cross-examined by Mr. Meade. 

958. You say you saw the Protestant party 
come in the form of a procession along the road ? 
— Yes, sir. 

959. They had music, you say? — Yes. 

960. Were tlicy playing party tunes? — I do 
not know. 

961. The Protestant party were going on, and 
tire Catholic party were following them? — Yes. 

962. What were the Catholic party doing? — 
We were only watching tlic ones tliat were shoot- 
ing at us. 

963. How many were there of the Roman- 
catholic mrty altogether ? — I could not tell. 

964. Were there a dozen ? — I do not know. 

965. Could you swear there was not a dozen? 
— I could not. 

966. Were there 100? — I am not sure. 

967. There might have been? — There might. 

968. Could there have been 200?— I would 
not like to say. 

969. Y’ou only heard the shots when they were 
assiug your father’s house ? — No ; I heard them 
efore. 

970. Did you sec a pistol when they were 
passing your father’s horrse ? — did. 

971. Did you a gun at that time? — I did not, 

972. You joined the Roman-catholic pai'ty, 
and you followed the Protestant party ? — I did. 

973. Did you take a stone in your hand on that 
occasion? — No, sir. 

974. You followed on till you came in the 
direction of Tait’s house? — I di'A 

975. How far were you from Tait’s house at 
the time the shot was fired that struck Murphy ? 
I could not exactly say. 

976. Were the Protestant party at that time 
between you and Tait’s house? — They were 
beyond it. 

977. How far is your father’s house from Tait’s ? 
— It is about half-way between Tait’s and Mark 
Rooney’s. 

978. Is it between tbe chapel and Rooney’s? 
— ^It is at the other side of the chapel. 

979. Is it on the right or left-hand side oftlie 
road as you go towards the chapel from Mark 
Rooney’s ? — It is on the left-hand side. 

980. Is it between the chapel and Tait’s house ? 
— It is. 



981. At the time when tliis shot was fired, how 
far were you from Murphy ? — I never saw Mur- 
phy until I turned round. 

982. How were you looking at the time? — 
was looking towards Tait’s house. 

983. Did both those piu-ties, Tait and Thomas 
Humphrey, come out of Tait’s house? — No. 

984. Did Tait liimsclf come out of his own 
house ? — He did. 

985. How far did he come out of his own 
house ? — Ho came down to about 10 perches near 
me, as I was standing. 

986. How far from his own house? — It was 
about half way. 

987. Y'ou saw Tait kneel down, and take ahn ? 
— Yes, sir. 

988. Did he take a long aim ? — He shot off very 
sudden. 

989. Was it on his right knee or his left he 
knelt ? — I do not know. 

990. Did Humphrey kneel down too? — He 
did. 

991. 'When Tait fired, what did he do? — He 
gave a cheer. 

992. What did he say? — I did not hear him 
say anything. 

993. After he gave the cheer, did he do any- 
thing? — Yes; after he gave the cheer, lie shook 
the gun over his head; the others tlicn came back 
when he cheered, and then he ran forward when 
he found the rest coming to his assistance. 

994. Y’ou never saw Thomas Murphy until 
after he was down ? — I never saw hhn until he 
had fallen, and when he said he was killed. 

995. How was his face turned when you saw 
him ? — His face was turned towai-ds Tait’s side of 
the road, and his back was to the middle of the 
road. 

996. When Tait took aim on that occasion, did 
he appear to be aiming at you or Murphy ? — I 
could not say. 

997. Did you ever say so ? — I am not sure. 

998. You will not swear you never said that 
he took aim at you ? — I will not, 

999. When you saw Murplry on the ground 
fallen, who was the fii-st jicrson that came up to 
assist him ? — Charles M’Cann. 

1000. Was he uearor tlio chapel than Murphy 
was ? — He was nearer to the chapel. 

1001. What distance was between them? — 
About four or five yards. 

1002. Y’ou do uot mean ho was four or five 
yards nearer to the chapel? — I do. 

1003. Well, now, when Charles M’Cann went 
over to him to lift him up, what did he do ?-r-I did 
not sec him do anything, because I was suffering 
so much from the pain of ray own arm that I ran 
away ; I could not stand it 

1004. Where did you run to? — I rim home as 
quick as I could. 

1005. Did you see M’Cann put his hand on 
Murphy ? — I only saw him go over to him to help 
him up. 

1006. When did you next sec Charles M’Cann; 
was it that evening ? — No, sir. 

1007. When next? — I saw him next morning. 

1008. How did he look ? — He was moaning, and 
was very ill. 

1009. Was it after he got the shot that he went 
to help Murphy? — No, he got the shot after 
Murplry. 

1010. Then it was after he went to help 
Murphy tliat he got the shot? — I think so. 

1011. Murphy 
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1011. Murpliy fcU on liis side, you say ? — Yes, 

1012. Was it on the side path or in the middle 
of the road ? — It was near the side path. 

1013. What did Humphrey do after he fired? — 
He rushed on along with the rest 

1014. Baron Fitzgerald.'] How far had you 
gone in following the Protestant party when you 
were wounded? — I had not gone past Walsh’s 
Loaning. 

1015. On which side of the road were you? — 
On the side with Tait’s house. 

1016. Was tliat the side you saw Murphy fall 
on? — He was facing Tait’a house when he fell. 

1017. You said he was neai-cr to the side than 



to the middle of the road when ho fell ?— Yea, b. McCann, 
sir. — — . 

1018. Nearer to Tait’s house ? — Yes, sir. j March 

1019. Charles M’Cann then came over to that 1861. 
side ? — Yes. 

1020. Had you seen Charles M’Cann there be- 
fore that ? — I had not noticed him before that time. 

1021. Foreman.] Was it the same shot that 
killed Murphy by wliich you were wounded ? — 

No ; the two shot together, and I could not tell 
which of them killed liim. 

1022. Baron Fitzgerald.] How near were 
Samuel Tait and Tliomas Humphrey together 
when they kneeled down? — They were close to- 
gether. 



Patkick Hennon, sworn ; and Esamined by the Solicitor General. 



1023. WiiBiiB do you live? — Down at Acha- 
common. 

1024. Do you remember the 12th of July last? 
— Yes, air. 

1025. Did you see any party of Orangemen on 
that day? — Yes, sir, I did. 

1026. Where did you first see them ? — I first 
saw them pass Mark Rooney’s. 

1027. Were they at Mark Rooney’s when you 
saw them first? — Yes, sir. 

1028. What did they do? — They went on the 
length of the chapel. 

102,9. Did you go on after them? — Yes, I did. 

1030. What did you see them do then? — I 
saw Clixisty Murphy fire two shots at the chapel. 

1031. Did you see what he fired those two 
shots with? — Yes, it was a pistol. 

1032. Did you see any stone-throwing at the 
chapel? — Yes, sir, there were stones thrown 
there. 

1033. Were stones thrown at both sides? — 
Yes, sir. 

1034. Do you know Walsh’s Loaning ? — I do. 

1035. Did you follow tliem down to Walsh’s 
Loaning? — Yes, sir. 

1036. Wlicn you got there wlicre were the 
Orange party? — Down at Sammy Tait’s. 

1037. Did you see Sammy Tait that day? — 
No, sir, I did not see him until that evening. 

1038. After you came to Walsh’s Loaning, did 
you see Sammy Tait ? — T did. 

1039. Where? — A wee bit above Ids own 
house. 

1040. Did you know him before ? — Yes. 

1041. Did you see him do anything? — I saw 
him Icneeling down and shooting. 

1042. Did you see anything happen when he 
fired ? — Y es, sir. 

1043. What was it? — Thomas Mni’phy fell at 
that time. 

1044. Did anything happen you? — Yea, I got 
a ball at that time. 

1045. Where ? — In the leg. 

1046. How near were you to Murphy when he 
fell ? — I was just standing beside him. 

1047. Did that bail lodge in your leg? — Yes, 
sir, and it is in it still. 

1048. Did you see any one else fire that even- 
ing except Sam Tait ? — No, sir, 1 did not. 

1049. After you received the ball in your leg, 
what did you do? — I went down to James Walsh’s. 

1050. And you did not see anything more ? — 
No, sir. 

315. 



Cross-examined by Mr. HFMechan. 

1051. Where was Tait when he fired the shot? P. Hennon. 

— This side of his own house. 

1052. How far? — I do not know. 

1053. Ten perches? — No. 

1054. Seven perches ? — About that. 

1055. Any person that would say that he was 
close to his own door when he fired would tell a 
lie? — Yes, sir. 

1056. Listen to this : " Sammy Tait was at his 
own house when he fired the shot which struck 
me, and Thomas Murphy fell.” Did you swear 
that ? — I cbd. 

1057. Is that true? — It is. 

1058. \Yhich is true, that, or that he was 
seven perches from his house ? — I do not know. 

1059. Will you say that either of tlieni is true? 

— I will not. 

1060. Murphy and you were shot by the one 
shot ? — Yea. 

1061. How near Murphy were you standing? 

— I was close beside him. 

1062. And Charles M'Cann was close by him? 

— He was not there. 

1063. He was not there ? — I did not see him. 

1064. Nor his sister, Elizabeth M'Cann ? — I 
did not see Elizabeth M'Cann there. 

1065. Were there a great crowd of Catholics 
there ? — There were a few. 

1066. How many were tliere, six or seven? — 

More. 

1067. Eight? — More; there were a good lot 

1068. A good lot, I suppose 20? — Well, yes, 

20 boys and girls. . 

1069. You saw all that were there, and knew 
them? — I did not take notice of them. 

1070. Were the Protestant party beyond Tait’s 
house, or at your side of it ? — ’They were at Tait’s 
house. 

1071. Were any of them nearer yon than 
Tait’s house ? — No. 

1072. When you speak of Orangemen, yon 
mean Protestants, I suppose? — Yes. 

1073. You mean Protestant by Orangeman? 

—Yes. , 

1074. Did you see anybody beside Tait when 
he fired? — Yes, sk. 

1075. How near were you to him?— I was 
about 40 yards away. 

1076. You were near Murphy ?— Yes. 

1077. How long was Tait aiming at yon? — I 
could not say. 

D 2 1-078. A quarter 
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1078. A quarter of an hour ? — I could not say. 

1079. Ten minutes? — I could not say. 

1080. About seven or eightminutes? — I could 
not eay. 

1081. "What is the name of tlie priest? — Mr. 
Morgan. 

1082. Did you see him tliat night? — Yes, sir, 

I did. 

1083. Did you hear anyone calling out his 
name ? — No, sii', I did not. 

1084. You heard no one shouting out there 
was a Papist down, and for Black Morgan to 
come to him ?— No, sir. 

1085. Yon did not hear Tait say it? — No, sir. 

1086. Could he have said it without your 
hearing liim, and you within 40 yards of liim ? — 
No, I think not. 

1087. Did he wave the gun?— He did. 

108S. Did you licar Tait say anything at all ? 
— No, sir, I did not hear him speak. 

1089. He waved the gun, but he did not speak ? 
— No ; there were plenty more tliere. 



1090. Tell me what you saw Tait do after he 
fired the shot ? — When Murphy fell, he waved the 
gun round liis heacl, and ran up to where he was. 

1091. To strip the slain? — 1 do rrot know. 

1092. Did he turn the butt end of the gun? — 
No. 

1093. You got off then? — Yes, sir. 

1094. Baron Fitzgerald.'] Had you passed 
Walsh’s Loaning before you were shot? — Yes, 
sir. 

1095. How far? — A wee bit down the road. 

1096. Which side of the road were you on? — 
Tiie right-hand side. 

1097. Was that the side Murphy was on? — 
No, sir, it was on tire other. 

1098. I uiideretaud you to say that you were 
on different sides of the road ? — No, sir, we were 
close togetlier. 

1099. You mean the right-hand side of the 
pathway ? — Yea. 

1100. You were on the pathway? — Yes. 



Tuoil.ts M'Gilligak, sworn ; and Examined by Sir Thomas Staples. 



1101. WuEEii do you live? — I live at Ballina- 
money. 

1102. Were you in Liu-gan on the 12th of July 
last? — I was. 

1103. What time of the day did you go to it? 
— About 10 o’clock in tire morning. 

1 104. Did you see any party of people there ? 
— y es, sir. 

1105. How many did you see there? — The 
town was full. 

1106. Was the town full when you went in? 
— It was, sir. 

1107. Did you leave it marching? 

Jlr. M‘Mechan.~\ I object, my Lord, 
to auy question touching mavclung in the 
tOAvn. It is here sworn that Tait was not in 
the town. 

Sir Thomas Staples."] I want to shoAV the 
character of the party. 

Baron Fitzgerald!] I think the question 
may be put. 

1108. Sir Thomas Stajiles.] With whom did 
you leave Lurgau? — With 100 or more. 

1109. Who were they? — Orangemen. 

1110. Were they in procession? — They were. 

1111. Had they music ? — They had. 

1112. What tunes Avere they playing? — I did 
not know them. *■ 

1113. Were they dressed in any particular 
way ? — I did not notice them dressed in any way 
other than usual. 

1114. What instruments had they? — I saAv a 
pistol, sir. 

1115. IThat iustruments of music? — Fifes and 
dinms. 

1116. Hoav far did you go? — They stopped at 
the head of Lurgan-lane disputing about what 
they Avould do ; Avhat way they Avould go home 
to Derry add; and there was a man there named 
Armstrong Avanted them not to go by Derryma- 
cash, but they said tliey would go down that 
way. 

1117. How did they go then? — At the Porta- 
doAvn-road one portion of the party went off to 
PortadoAvn, and the others went towards the 
Moyntaghs. 



1118. What road did they take? — They Avent 
(loAvn the bridge to the Long Plains, and then 
they Aveut by Dcnyiiiacash. 

1119. What Avay did the men tliat you were 
with go ?■ — The men tliat I was with Avent on to- 
Avards the chapel. 

1120. Did you go on Avith them? — No, sir, I 
returned to Lurgan. 

1121. What were they doing when you left 
them ? — They were going on along as usual play- 
ing the fifes and drums. 

1122. Did you hear any shots fired? — Yes, 
sir, I did. 

1123. Where about did yon hcai' the first 
shot? — At the head of the Long Plains. 

1 124. Do you knOAV Cremmins’s house ? — I do. 

1125. Is it beloAv that ? — A avcc hit below it. 

1126. Hoav many shots altogether Avere fired 
in your hearing ? — About 50. 

1127. Was it tlie party that Avas playing that 
fired those shots? — Yes, sir. 

1128. Did you go up at auy time to the chapel ? 
— No, sir, I (lid not. 

1129. Do you knoAv a person of the name of 
Christy Murphy ? — I do. 

1130. Did you sec him that day ?— Yes, sir. 

1131. Where did you sec him? — He was at 
llie Long Plains. 

1132. Had he auytliing of arms or ribbons? — 
No. 

1133. Had he auytliing else? — Yes, he had a 
fife. 

1134. And was playing it? — Yes, sir. 

Cross-examined by Mr. Meade. 

1135. Were you near the church that day in 
Lurgau ? — No. 

1136. Did you see them coming out of church? 

— No. 

1137. Do you not know, in point of fact, that 
they Avere in Lurgan chm’ch that day ? — They 
might have been in it for me. 

1138. You say you followed this party from 
Lurgan away home? — I say I Avas on my_way 
home, and I left them at the Long Plains Brii^e. 

1139. Did 
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1139. Did you tlieu come back into Lurgau? 
—Yes, sir. 

1140. These 50 shots that you speak of wei-e 
fired after you left them? — No; whilst I was 
with them. 

1141. Tell me tlic name of any man you saw 
fire a shot ? — Josepli Eobinson fired one. 

1142. Did you swear an information in this 
case?~Yes, sir. 

1143. Where?— In Lurgan. 

1144. When you left the party at the Long 
Plains Bridge and cumc back to Lurgan, for how 
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long did you keep them in view ? — I did not look 
back after them at all. 

1145. And you do not know where they went 
to ? — I do not. 

1146. Can you not go off that road to Porta- 
down ? — Yea. you can. 

1147. And can you swear that a number of 
those persons did not go to Portadown ? — I 
cannot. 

Mr. M‘Mechan. — We object to the evi- 
dence of this witness altogeflier, my Lord, as 
there is no identification of this crowd with 
the crpwd at Derrymacash. 



Robeiit Hannat, sworn; and Examined by Mr. M'Donnell, Q.c. 



1148. You are a medical doctor, I believe? — 
Yes, sir, I am a doctor of medicine and a surgeon. 

1149. Where do you reside ? — In Lurgan. 

1150. Do you hold any office there in addition? 
— I am medical officer of tlie Lurgan Dispensary. 

1151. Were you called upon to visit any 
persons on the 12th of July last, and can you 
tell me their uames ? — I cau tell you the names 
of only some of them. 

1152. Very good. Who were you called upon 
to visit ? — I visited Thomas Mm-phy at a house 
in Walsh’s Loaning, where ho was first taken to. 

1153. Did you examiuc what he was suffeiing 
fi-om? — Yes, sir. He had got a wound under 
the right shoulder, under the right shoulder blade. 

1154. And what was the result of your ex- 
amination of him at that time ? — He was suffering 
so much at that time that I could do nothing 
with him. 

1155. Wlicn did you see him next? — In the 
morning. 

1156. Was it at the same place? — No; at his 
father’s house, where he had been removed. 

1157. Did you continue to attend him? — Yes, 
I continued to attend him until his death. 

115S. What was the date of his death? — The 
25th of September. 

1159. After his death were you called upon to 
make a post-mortem examination ? — I was. 

1160. By the coroner ? — Yes. 

1161. How long after death? — Twenty-eight 
hours. 

1162. How many wounds did you perceive in 
his body ? — Two. 

1163. One of them was the first you pointed 
out ?— -Yes ; and one was on the otlier siioulder. 



1164. You found those balls? — Yes, I found 
one that evening ; b\it the stench was so appal- 
ling, that I coiild not pursue the examination. 
Next morning I cut tlie spine, and extracted the 
second hall from it. 

1165. Have you tlie halls with you ? — I have. 

1166. Show' them to us {balls produced)', are 
they round or flattened? — One is flattened by 
striking tlie spine. 

1167. The wound in the spine has the effect of 
paralyzing the lower parts of the body ? — Yes. 

1168. Did he die from the effects of those 
wounds ? — He did. 

1169. Wore you called upon to attend Charles 
M‘ Cann ? — Y es. 

1170. When? — On the same day, the 12th of 
July. 

1171. Wliere? — In a house opposite Walsh’s 
Loaning. 

1172. Did you examine him as to wounds ? — 
Yes. 

1173. How many wounds did you observe on 
his body ? — He had four wounds made by three 
balls ; one ball struck him in the hip, and passed 
through it ; the other is still in the hip. 

1174. Where did the third ball strike him? — 
It struck him above the left knee, and remains 
there yet. 

1175. Are you able to say, from the size of the 
wounds, that they were made by pellets ? — 1 es, 
they were made by the same sized pellets. 

1176. VTien you saw him on the night of the 
12th of July, what state was he in? — He was 
suffering a good deal. 

1177. And was very much agitated? — He was. 

The Witness was not Cross-examined. 



Attorney General. — For the Crown, my Lord, we now close. 

Mr. Joy, Q.c. — It is now very late, my Lord, and I do not think it would be well for us to enter 
upon the defence to-night. 

Baron Fitzgerald. — It is only a little after 5 o’clock, and there is plenty of time yet. 

Mr- Joy. — There is no possibility of closing to-night. 

Baron Fitzgerald. — I know the case cannot be closed to-night; but the jury cannot be discharged, 
and it would be too much to keep them in to-morrow night. 

Mr. Joy. — Oh, my Lord, it will close early to-morrow. 

Baron Fitzgerald. — I think you may proceed, and open your defence. 

Mr. M‘Mechan. — Mr. Joy, my Lord, has not heard all the evidence, and might require some time 
to consider it. 

'Ba.xQ'a..Fitzgei‘dld. — I think the case may be proceeded with, and Mr. Joy could address the jury this 
evening. 
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Mr. Joy, Q.C., then pi-oceeded to address the jury for the prisoner as follows : — May it please your 
Lordship, gentlemen of the jury ; I am considepbly relieved in this case by the consideration that 
I am addressing a jury who, I believe, have paid the most scrupulous attention to the evidence, and 
who, having watched tliat evidence, are quite as capable as I am of weighing it,_and contrasting one 
portion of it with another, observing the discrepancies of the witnesses, and judging how far the 
demeanor and manner of the answering of the witnesses entitle them to credit at the hands of ajury. 
Gentlemen, any observations that I shall take the liberty of submitting to you, shall be made only 
with a view of asking your attention to the most striking features of the case as it now stands, and 
tellino- you what is the case I mean to present to you on the part of the prisoner. It is scarcely possible 
to conceive a more responsible situation than that in which a jury is placed, when met on such an inquiry 
as that which has now brought us together, where a fellow creature is charged with the highest crime 
known tv the law ; for this is a case of murder, as it has been found by the gi-and jury, or it is nothing ; 
and, ■'•entlemen, while I entirely join with my learned friend, the Attorney General, in the wish 
wliich he expressed, that your minds might be led to a true conclusion, and that you might approach 
this case, as he said, with free and unbiased minds — that you should give to it that calm consideration 

which it requires— and that Providence might so direct that you should come to a righteous verdict 

I, at the same time, cannot avoid expressing my most sincere desire, that tliat same Supreme Provi- 
dence who can alone distinguish infallibly the innocent from the guilty, may prevent you who are to 
be here, the instruments of finding the prisoner either innocent or guilty— may prevent you from falling 
into tlie pit-fall whicli is laid to entrap you. Gentlemen, I arraign the case presented to you on the 
part of tile Crown as a vile and a foul conspiracy to sacrifice, at any risk, the victim of their designs — 
the victim in revenge for the loss of one of tlie pai-ty whose death we all deplore, but whose death, 
gentlemen, must not bo laid at the door cf any innocent man. It is wondeiful, it is melancholy to think 
now party spirit and party feeling distorts every feature of the human creature, and how those who have 
a certain end in view, those who arc themselves strongly imbued with party spirit, those whose 
political animosity to their fellow men is perhaps only equalled by their religious animosity— it is 
melancholy, I say, to think how they can set aside every feeling that ought to actuate human nature, 
every respect for self, and every respeett for God, when, in the spirit of party, united to the spirit 
of revenge, they, having lost one of their own party, who came to a violent end, deteinninc to have 
one sacrifice, to liave au eye for an eye, a tooth for a tooth, a life for a life. Anti if they cannot put 
their hands u])on the guilty, they will sacrifice without scruple, innocence. Gentlemen, there is 
nothing new in this case to you, or to any one who consiclci’s the histoiy of the past, to create wonder 
that such a conspiracy should be got up against the pnsoncr at the bar. It is nothing new to those 
who know the history of party, that men will without scruple rush into such conspiracies. The very 
spirit and princijile of Jesuitism is tlii.s principle, that the end justifies and sanctifies the means ; and 
if these poor self-deluded men — one of the witnesses examined here to-day was a woman— have only 
steadily in their eye the great end which they think everything should yield to, and that end is the 
o-lory of their party, and the glory of their church, believe me, they will not hesitate, if it be neces- 
sary, to sacrifice some Protestant brothei’ to caiTy out that end. They will not hesitate any more 
than they will hesitate at shooting a snipe, or a wild cat, if it come in their way. Gentlemen, human 
nature is altogether perverted when men labour under those feelings, and therefore it is impossible 
that in a case like this — it is impossible that a jury can weigh too minutely or too scrupulously, 
or scrutinize too narrowly or too anxiously, the evidence upon which they ai'C called to deprive 
a human creature of his life. Gentlemen, ive live indeed in strange times. No doubt there are 
prosecutions enough now against what are called the Protestant party — the Orange party, as they 
were designated here to-day. I should like to sec something like a prosecution of those at the other 
side, and who, I will prove to your entire satisfaction, began the affray. I should like to see a prosecu- 
tion brought against raem, as well as against those who were irritated, provoked, and challenged on 
their quiet way home on the occasion in question, and who are now made the subject-matter of tliis 
prosecution. Gentlemen, those who waylaid tliem, those who took up a militaiy position to be 
ready for them, those who first attacked them, those who first insulted them, are to go free; dis- 
couragement is not to be laid upon their doings, but upon the Orangemen of the county of Armagh. 
The law is not to be put in force against tliem. We will, however, show you who were the aggres- 
sors. We will go even further than that. You will recollect that, to meet my case, some of the 
■ftfitnesses would make you believe that there were no firearms amongst the Romanist partj'. You 
were told, indeed, that James Morrow was there with his coat off, but that he had no gun. Was he 
produced ? He was not. We will show you that he was there with hia coat off, and that he had a 
gun in his hand. You heard me ask about Heyburn or Havril, or whatever his name is. He was 
on the road, the witnesses said, and yet he was not produced. Why was he not produced ? It was 
said that he had no gun. I wUl show you that he had. It is false to say that there was no gun in 
the hands of the Roman-catholic paiiy. If we prove this to you, as we sliall do clearly and satisfac- 
torily, I ask which of you is prepared to bring to the scaffold or the gibbet a fellow-creature on the 
evidence of witnesses who have sworn to you au untruth. One of the witnesses admitted tliat both 
Morrow and Heyburn were there, but, said he, they had no firearms in their hands. I will prove to you 
that that is not time ; that they had firearms, and more, that that very Havril discharged his blunder- 
buss into that crowd. Is it not a case then, in which I ought to call upon you to weigh tlie evidence? 
The whole object those unfortunate creatures have in their mind’s eye is to revenge their party for 
the death of Murphy. And as tlie North American Indian counts his triumphs by the number of 
the scalps of his enemies hun» from the roof of his wigwam, so, if those deluded victims of party who 
appeared bsfore you in the witness box to-day succeed in getting a verdict against the prisoner at the 
bar, they will return to their respective homes, boasting that they have, per /as aut nefas, accomplished 
thm ends, and satisfied their thirst for revenge ; that they have revenged tiieir party j that they have 
revenged the death of theii’ comrade. Little will they care whether it was the innocent or the guilty 
that fefi a victim to their devices and to their perjury. And after all, they are only doing what men 
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imbued with party spirit, yet of high renown, have done in other places before this time. Such was 
the spirit of party existing in another country in former times, when the Protestants of Paris were 
hrutiiily murdered on St. Bartholomew’s day ; and what occurred ? When tlie then Pope Clement 
Xllh heard of that massacre, and tliis is told us by the historians of his own church, he went in pro- 
cession not an Orange procession, gentlemen — totheFrench church at Home, and offered up to an all- 

merciful God a thanksgiving for that atrocious and inhuman butchery of 50,000 Protestants. De- 
luded creatiu'es ! Tell me it is impossible that they could be actuated by similar feelings, when party 
spirit is up, when vengeance is alive, when every feeling for man and God is cold, and they look for 
nothing and tliink of nothing but carrying out their diabolical ends. Gentlemen of the jury, how did 
this case commence to-day, and how did it end? I will not go through the various jiarls of the case ; 
but I will ask you, cau you reconcile the evidence of one of those witnesses with that of another — 
such discrepancies as exist here between the informations sworn immediately after the event, and the 
evidence given to-day ? and do not be deluded into the belief that tliose discrepancies only tend as 
confirujiititin of the evidence ; such contradictions between the evidence of the parties produced now 
and that given a few montlis before — living evidence relied upon by the Crown withheld — nay, even 
as I am told by my learned frieud, Mr. ileade, the dying declai-ation of the deceased man, Thomas 
Murphy, himself held back from tiie jury ! 1 was astonished when I heard it was not produced. 
Gentlemen, that dying declaration is before me, taken under the solemn circumstances in which the 
was placed, when he might reasonably suppose that all concern with things of this life was over for him ; 
that declai'ation is held by the law to be good and reliable evidence. Gentlemen, the Crown have 
closed without giving tliat declaration in evidence. Why was it not put before you, gentlemen? Do 
you think it would not be put before you if it did not negative the case for the Crown in some of its 
most material features ? But, gentlemen, if the Crown declined to put that declaration in evidence, 
we, I am happy to say, have it, and we shall lay it before you. Tliat dying declaration, gentlemen, 
is made b^ murphy, who knew Tait perfectly well. We will prove to you tliat Tait and Murphy? 
were pertectly well known to each other. If that dying declaration had been produced to you, at 
would have told you aa Jimch as I can. However, we will prove what Murphy did, and where be 
came from ; up to a certain point, he was without moving forward. The witnesses told you that 
Murphy then went on with the others after the Protestant party. I believe we will be able to show 
you that he was not the least inactive of the party. That declaration will tell you quite as much or 
more than I shall be able to tell you. You heard from tlie witnesses that Murphy went on towards 
where they say Tait was, and then they used one remarkable expression, that he stood stUl. Do 
you think there was no opportunity for Murphy seeing Tait, and of recognising him? Did 
Tait do anything to disguise himself? If Tait were there at all, did he do anything to conceal 
himself? did be, aa is often done by the other party in this couutry, blacken his face, or 
practise any other form of disguise? Bo, gentlemen, their case is, that he was such a deliberate 
assassin, that he not only stood in the open day, undisguised, in the front of the whole party, but that 
he coolly and deliberately knelt down there, taking liis aim, and firing. And, aa if to make it the more 
sure, he raised his cap, forsooth, off his forehead before he fired a shot. He halloed, too, gentlemen, 
and used expressions which Murphy must have heard. Do you not think, gentlemen, that Murphy 
would have heard those expressions, and recognised Tait, even, if the fact of liis lifting up his cap from 
his forehead should not have directed his attention to him previously, even though he was standing 
rather sideways to Tait. One of the witnesses whom I cross-examined admitted that Murphy had gone 
forward to a certain point. The man must have been walking in the direction where Tait was coming 
out of his house. And though he might have been, eventually, shot on the side of the shoulder or 
chest, it is impossible that if that man was Tait who committed the act in question, who was perfectly 
well known to Murphy, as we have proved he was, if there had been these circumstances of his 
coming out in front of the party, of his deliberately taking aina, and going on his knee, raising his 
cap from his forehead, and afterwards waving the gun in ti'iumph over his head, and crying out about 
sending for tbe black priest, and saying there was a Papist down, I think you will agree with me, 
that Murphy must have known him. Those expressions were spoken to by one or two of the witnesses, 
and not by several others who had abundant good opportunity of hearing them, if such words ever 
were used. Nay, more : Elizabeth M'Cann, one of the family jiartyi who are the abettors of this 
prosecution, although she, having heard tliat that boy, who had been learning liis catechism for two 
years, and yet was unable to tell the name of the catechism, although she Imnng heard tliat Patrick 
Carr was prepared to prove to you that the prisoner did shout out for Black Morgan — and with regard 
to a Papist being down, and accordingly came on the table, and swore to them to-day, yet she did not 
before state them. I took up her informations, taken by two most respeotable gentlemen, Mr. Han- 
cock and Ml-. Miller, neitlier of whom is capable of taking the information of man or woman without 
leading it over carefully, and giving them an opportunity of correcting any error in it; yet, from the 
begiuning to the end of that information, there is not an allusion to any one of these expressions, or 
of any other expression, being used by Tait on tbe occasion in question. It is only by these things, 
by mai-ldug and compai-ing those serious discrepancies and omissions, if omissions they be, that you 
can tell how far this evmence can be depended on. "When you find a witness coming forward to 
exaggerate a case against a prisoner, by introducing expressions of a most peculiar character, not 
referred to in the previous sworn information, you should always view the evidence w'ith grave sus- 
picion. Now, you must recollect, gentlemen, that, according to the witnesses for the prosecution, 
this was not an act of sudden impulse ; it was the deliberate act of a deliberate, cold-blooded assassin ; 
a cold-blooded assassin who must have been known to Murphy, and who, if you believe Elizabeth 
M‘Cann, had grossly insulted him as regarded his religion, by talking of his black priest, and saying 
there was a Papist down. Now, do you believe that if Tait acted as Elizabeth M‘Cann swore to you 
he did, and used the expressions which she likewise swore to, that Murplrt would not have recog- 
nised him, and would not have referred to him in his dying declaration ? To he sure, the oath that 
Elizabeth M'Cann took was an oath on the authorised version of the Bible, but therefore not, I trust, 
315. p 4 the 



5 March 

i8si. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




32 



PAPERS RELATING TO TRIALS AT ARMAGH 



March 

i86i. 



"the less binding upon her. But, gentlemen, when you come and find her making a statement 
here to-day which she did not make before — when you turn to her informations sworn a few hours 
after the transaction, and perceive that in them there is not one word about those expressions— I 
ask you to put yonr hand txpon your hearts, and tell me, will you believe the evidence of that 
woman? Nay, more: she is, indeed, deep in her part of this conspiracy. She swore to me to-day 
over and over a^-ain — she saw that it was necessary to make the case — tliat her brother Charles 
M’Cann stood wim his face towards Tait. She was aware that he had sworn it ; and accordingly, to 
make out that case, she swore over and over again — slie repeated it once, twice, three times — tliather • 
brother was standing with his face towards Tuit I read her a portion of her information, in which 
she says that her brother’s hack was turned towards Tait. Gentlemen, after this, wl\at becomes of 
her evidence ? Wliat is the value of it? I can very well understand why she says she did not see 
any stones thrown. She was there wliilst the Orange party i»roccodcd iq) tlie i-oad, and yet she says 
she never saw a single stone or weapon of any kind. W by, gentlemen, a witness who will swear that, 
will swear anything. Can a person have the solemn responsibility which every right-minded man or 
woman feels after having taken an oath — can that person feel in the presence of God, and wilfully 
tell a falsehood now, and exj)ect to be believed the next moment in what she is pleased to assert 
before a jury? — Can you, gentlemen, discriminate her falseliood from hei- truth. iSlic has sworn 
falsclv here to-day, geutlemen, when she swore that her brother Charles M'Cann’s liicc was turned 
towards Tait. S^ie saw the mistake which she had made in her former information, and she deter- 
mined to rectify it. It was a matter fatal to their case, if it were really the ca.se that Charles 
M'Caun’s face was not turned towards Tait, the man who is attempted to be identified here as tlie 
patty who fired the shot in question. But, gentlemen, go back to the beginning of this case, and 
near in mind that this is not the tiial of parties for an Orange procession. We liavc nothing here to 
do with the procession of those returning home after tlie day that they had spent in Lnrgan; if it is 
in law to be considered a procession, or if it is to be treated as such, althongli not a single witness has 
stated that auy animosity was created in his or her mind by it ; yet if such a party returning home 
after a day spent in Lurgaii could be considered to come witliin the meshes of this Algerine law, 
remember that they are not now on their trial for the procos-sion. If tlie learned Attorney General 
cau only bring them within tlie sphere of legal operation in tliat respect, I have no doubt he will do 
his duty to his Queen and to his country, and not be at all slow in it. Well, gentlemen, the Orange 

f iarty returned from Lurgau, and were met on tlie road by the Koman-catholic party. Now, I sliould 
ike to know who has appointed the Homan-catholic party special constables to prcjiarc ibr the return 
of the Orangemen, to take up an intrenched position, to encamp on the hill with a magazine of mis- 
siles at their disposal iu Rooney’s field, commanding the whole lane. Who has appointed them 
special constables for the preservation of the peace? What brought them there ? What legitimate 
aim or opportunity had they to accomplish in being there. If I prove to you that they began the 
filing that was done on that occasion, that they used bad language, that tliey were the first to throw • 
.stones — and a more fatal misale can hardly be used by man ; if diey be only speedily used, the stone 
can do its duty ; it is thrown from the hand, and there is no longer evidence against the hand that 
.threw it; the 'blunderbuss remains to tell its own tale, and I cau, therefore, very well understand why 
the Roman-catholic party did not provide themselves with guns. They intrenched themselves 
beliind a fence, with a giipe four feet deep, a position from which tliey could deliberately take their 
aim, and do their best m their desire not only to irritate and exasperate such of their enemies as 
they could, hut likewise to do the most serious and deadly miscliief. And now, then, wc have a right 
to inquire what brings them here complaining? It is, forsooth, that they had not the best of it that 
day •, that they were not successful iu bringing auy of the Protestants to death’s door. Having failed 
in accomplishing a deatli that day, they say, gentlemen, “ We will triumphantly liavc a death by other 
means; we will use and abuse ajury of our countrymen, and make them instruments of that death.” 
In that hope, gentlemen, I am confident they will not succeed. Well, gentlemen, on this case the 
first witness for the Crown was Patrick Carr; a very pretty specimen he is of his party: he said, 
I think, that he w'as 18 years of age, and that he was going that Thursday evening to the chapel to 
learn his catechism. Mr. Morgan and tlie schoolmaster, he said, who were to be at the chapel, were 
to teach him. Ho admits tliat he did not see the priest or the schoolmaster. Do you believe his 
story, that he was going that night to the cliapel. Is he corroborated by any one else ? Is it a false- 
hood ? and, if so, was it put forward for the puipose of making you believe that he was likely to 
have an opportunity of identifying the man who fired the shot, tliat he was not engaged in the riot 
HmseK— for he was in his legitimate course of duty, like a dutiful schoolboy, proceeding to chapel to 
be instructed in his catechism. I did not think it unreasonable to ask him what catechism it was. 
He first said it was Mr. Moi^an’s catechism ; then he said it was tlie Roman-catholic catechism. 
Now, there are a large number of Roman-catholic catechisms ; tlie names of mauy of them known 
to many of us here, and yet he was not able to tell me the name of tlie catechism lie was learning. 
Gentlemen, I doubt_ if that boy ever goes to catechism or to chapel. Certain it is, if Mr. hlorgan 
was there to meet him — if he had told him to come to the chapel to say his catechism — if there was a 
master there to teach him on that occasion, he did not go to that chapel, and had no intention of 
going to it I submit to you that that story of Patrick Carr’s is a falsehood, and that he was not 
tliere from beginning to end. He gets up tLat story of going to the chapel for a puipose which you 
will all undei-stand. Mr. Morgan he did not see ; the master he did not see ; the catechism he did 
notsay._ I submit that it is all false. ^Patrick Carr told you furtlier, that he saw Christy Murphy 
Aere with a fife, and that he was playing the “ Protestant Boys.” In that you have two falsehoods 
in the one breath. You will hear by-and-by who was playing the fife. You will hear whether it was 
the “ Protestant Boys.” The other witnesses pretended that they did not know what tune was played, 
and they imagined that if they played off on you the game tliat poor Carr had attempted, they would 
find themselves in the wrong box, when the fact came before you in evidence as to what the tune 
really was, and therefore, they ingeniously avoided giving a direct answer to the questions on that 
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subject, ami so got rid of the result of Carr’s distiuct swearing. One word moi*c as to Carr’s evidence. 
He says he saw dainuel Tait coming out on the footpath, kneeling down, taking aim, pusliing the cap 
off his forehead, and firing a shot : ho says that then he waved the gun roima his head, and cried 
out that there was a Papist down : not pue word about the black priest. All that appeai-s to be a 
perfect inveution of M‘Cann. Whicli. of them was nearest to Tait? According to Carr’s evidence, 
there cannot be any great difference between their positions in that respect Carr swore to me tliat 
Murphy was about five yards nearer to Tait than he was. One of the McCann’s, Charles, I tliiuk, 
said ho was nearer to Murphy than he (Carr) was. Elizabeth McCann was further from Tait than 
Felix; bat did Felix M'Cann testify to any word or expression to which Elizabeth M'Cann swore 
to-day. I ask you to turn to your notes, or to test the matter by your recollection. I deny that 
any of the words were spoken ; it is patent on the face of the evidence that they were not. If so, am 
I not justified in saying that that portion of the case is an absolute fabrication? And that if a party 
is capable of fabricating tliat, and presenting to you the prisoner at the bar as a cold-blooded assassin, 
incaj)able of feeling for a fellow-creature, even when lying dead before him — if she was capable of 
ascribing to him sudi conduct, was she going much further in ascribing to him tlie hand that fired the 
shot from which Murphy fell? She has told you about Wright firing the shot. Fromali I could under- 
stand, she would lead you to think tliat it was impossible to tell how many balls she said had come from 
a particular gun. I turned to her infonuations, and there I found tliis remarkable statement: “ My 
brother got one ball out of Tail’s gun, and four out of Wright’s.” I leave you to reconcile, if reconcile 
you can, the variance between the two statements. Well, gentlemen, her evidence not having been 
heard by Pemard M'Cann, when he comes upon the table, the name of Wright is dropped, and he sub- 
stitutes, for the first time — the only witness im to that time- — the name of Humphrey. Accoi'ding to liim, 
the parties who fired were Humphrey and Tait. They were not able to concoct it together. Wright 
and Tait are upon the ground by lier — Humphrey and Tait by him. Wliich are you to believe '! You 
cannot believe both ; choose between them ; you can believe either or neither. Gentlemen, look into 
the circumstiiuccs surrounding this case. Do not tire witnesses oppose one another ? On that conflict 
of details alone the jury can act, and they may say, “ Yon may poll as many witnesses as you please ; 
hut when we find you in conflict witli respect to words which you had ec|ually well an opportunity of 
hearing — wlicu you arc found in conflict, and at variance in respect of mattem of fact, which yoir had 
equaIo})portunity of becoming ncipiaiutcd with — it is notyourperscveringly swearing still a falsehood to 
a falsehood — it is not by swearing that, that you can deceive us, and we will not be deceived by you.” 
Gentlemen, the.se are not mere discrei)ancies on minor matters, but on those on which the witnesses 
could not be mistaken, and upon which, if they be mistaken, they must have deliberately intended to 
deceive the jury. Did Charles M‘Caim mention the name of his sister in Iris evidence ? No. Why, 
then, was she there at all ? She, who did not sec a single stone thrown by the Roman-catholic party. 
She, who was at the widow Spclman’s. Was she tliere at all ? Did she see auvthiug she deposed to ? 
she who meutioued Wright as having fired along with Tait — her brother, 1 think it was, making 
Humphrey the mau ? Nay, more ; aud here observe another conflict which could only have come out 
by the witnesses in tlie case not having been able to hear one another’s evidence. Do you remember 
Bernard il'Cann’s evidence ? Wiiiit position does he give the Orange party? They had gone beyond 
Tmt’s, you knc>w. I ask you to refresh your memory by your notes. Charles M'Cann places no one 
between him aud Tait, the Orange party being behind the latter. Did not Bernard M'Cann place 
them in a totally different position between himself and Tait when Tait fired the shot ? Nay, more 
than that. One of tl^e witnesses led you to believe — I forget which of them ; he was indeed an auda- 
cious man, and valued the oatli very little which he had taken on the Bible ; he did not seem conscious 
at all that he had talceu an oath ; lie told you, at all events, that this young man, Samuel Tait, after 
kneeling down, raising tlie cap off his forehead, and firing the shot, went back into the crowd, reloaded 
his gun, and fired again. lam told that was Felix M‘Cann. What did Elizabeth M'Cann say? 
When Tait fired, he went back to his father’s house. On the evidence of which of fiiose witnesses 
would you iiang a dog ? On the evidence of which of them would you bring a man to the gibbet, 
except that lie is a Protestant, and tliat victim for victim is what is wanted here? Is it possible thei-e 
can be a mistalce as to this part of the case ? If it is the fact that Tait retired into the ci’owd of the 
Protestant party, there reloaded liis gun, that he come out again, and fired off the gun a^in, is it 
possible it could have escaped tlie attention of Elizabeth M‘Caim? She did not see her brotlier Felix 
at all, and yet he was standing several yards nearer Tait. Slie did not see her own brother. I believe 
her, for she was not there, and could not liave seen him. She saw Tait, she says ; she heai-d those vile 
expressions fall from his mouth, and yet she did not see her brother Felix. She did not know what 
he had sworn, that ho stood as between Murphy and Tait, hut ueai’er to Tait than Murphy ; aiie did 
not even see her brother Felix at all ; but she saw Tait retiring to his father’s house immediately 
after firing the shot ; whilst you have another witness who swears tliat he retu’ecl to the crowd out of 
which he Jiad come, reloaded his gun, and fired it again. I cannot conceive what it was suggested 
itscif to the minds of those witnesses to make the ciuje more aggravated than what it had been. The 
whole thing is thus mixed up toge ther, a mass of confusion, and you are asked to pin your faith to tlie 
sleeves of tiiese witnesses. Ay, hut to which of them? Felix? Charles? Elizabeth? or, are 
we to be deluded because tliey swear to the simple matter that it was Tait who fired the shot ? I will 
be able to ‘jirove to you. that he was not on the road at tlie time that Murphy was shot, and at the 
time that LIurphy ^ell. Those discrepancies are without end. One of those hPCanns said that his 
brother Charles and Thomas Murphy were strack at the same time. Felix M'Cann, as I am told, 
makes an interval of five minutes between the one and the other. Murphy, he says, fell at the first 
shot, and Charles M‘Cann at the second. How are you to reconcile those vaiious discrepancies and 
contradictious ? Those matters are material and essential to the truth of the story as told by the 
witnesses for the Crown, and if you cannot reconcile them, you will put them aside; you will treat 
them as witnesses whom you cannot believe, even if it were merely a matter of mere party procession, 
and not a case in which the life or death of a human being is involved ; and when you hear our 
. 315. E evidence, 
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evidence, you will know how false tlie case for the prosecution is. "Wc will give evidence to show 
that the piisoner was not present on this occasion at all. If my learned friend, the Attorney Geae> 
ral, had been concerned for the prisoner at the hat', as I have known liiiu to be coucemed for other 
prisoner, and if tlie counsel for the Crown luid not laid before you tiie dyin^ declaration of the 
deceased, as here it has not been laid before yon, lie would hai’e sjwken ofit in terms of clofiuent 
indignation, wliich I could not pretend to rival. But, gentlemen, instead of keeping that dying 
declaration back ftom yon, I will gratify you by producing it myself in evidence, and perhu].)s it will 
the first time in your experience that you liavc fiad the opportunity of seeing an unhappy prisoner giving 
in evidence tlie dying declaration of the man whom it was imputed to him to have murdered. And 
gcntlemeu, wheu you read that dying declaration, remember that it is the declaration made by a man 
who then believed he was within tlie embrace of death, wlio then believed ho never would again revisit 
his companions, who had ceased perhajis to sympathise with tlie Catholic party, wlioni he felt and 
knew had acted wrongly on that occasion, whom he knew t«) be the ])arties who began tlie affray, and 
but for whom — but for the acta of his own party, the Catholic party, or the Romanist party — no shot 
would have been fired by the Orangemen that day, and but for wluim matters would have gone na 
smoothly, and without .iny such result as that which unhappily occun-cd. When we give that in 
evidence, and wheu we likewise pro\’e to you that Samuel Tuit had neitlicv a gun, or a Idunderbiiss, 
or a pistol, or auy weapon of any kind whatsoever, in hia hand that day, on the occasion in <picstioa 
you will then, I am suro, feel only too happy that, in the discharge ot‘ your responsibility as jurors, 
yon have so plain a course to pursue as one pointed out, not alone by the principle of mercy, but quite 
as much by the principle of justice ; and that you can, with free minds, to use the exjiressioii of my 
learaed friend, the Attorney General, and witli open 1100118, find a verdict to satisfy your own con- 
sciences and your country, without coudeinniiig to death a mairwhohas been made tlic victim of a foul 
conspiracy, got up by a number of conspirators, who seek to obtain life for life, and scruple not what 
means they employ towards that end. My learned frieud, the Attorney General, gentlciucn, with tli.at 
kindness of disiiosition which has been i>r(»vcvbial with him, adding to liis observations the full weight 
of his high position — and I am much inintal<cn if in the course of atfairs he should long hold the high 
position which he at present occupies, that he will not be exalted to a liigber sjdicrc of duty — I am 
much mistaken if anything will induce him, in the discharge of the duties' of that higli otRce, to ff>re<n> 
the kindness of tlisposition and benevolence of nature which liave liecn always so eminently charac- 
teristic of him. I quite concur, gentlemen, with my learned friend: in the observat ion that he made 
at the chise of his address, tliat even if you have a doubt on your minds* ofl the prisoner’s guilt, you 
were hound in duty to yourselves to give the prisoner tlie benefit of tllat doubt. And, gentlemen, 
when I Lay before yon evidence of the character of that young mani of tlie' disposition of tliat young 
man, evidence of a kind-hearted and generous disposition — if the matter were a mere matter of doubts 
if the evidence were wavering oue way or the other, you must find a I'crdict of acquittal. For, if 
Tait is the party represented to you by the witnesses, he is a monster in lunnaii n.aturc ; he is as cold- 
blooded an assassin as ever took a blunderbuss into his hand, and you must find him guilty ol' murder. 
But if, on the contro.ry, you should have such evidence before you as to satisfy you that his natural 
disposition, temperament, and ordinaiy conduct, is opposed to sucli a view, you will then give liim the 
benefit of the doubt so raised, and to wliich my learned' friend alluded, arid you will not. hesitate to 
bnish aside the evidence so given for the Crown, and declare your incredulity tliat the man in whose 
we regard will now proceed to give evidence was capable of acting under tlio circumstances and in 
the manner deposed to by the witnessea for the Crown. 

The Court was then, at half-past six o’clock, adjourned to next morning. The jui*y were locked up, 
and- special bailiffs were swoni to keep them. 



Second Day, Wednesday, G March 1S61. 



^ Baron FitzgeralT) took Ida seat on the bench this moniiug at half-paHt 9 o’clock. The tin-al of 
Samuel Tait was then proceeded with. Thejurora having answered to their names, the Ibllowing 
evidence was given on behalf of tlie prisoner. 



Arthur SL'\.lcohson, swom ; and Examined by Mr. M'Mfajhan. 



1178. Where do you live? — Hive at Ballina- 
money. 

1179. Wliere is tliat i'— It is nearly half a mile 
from Ballinamoney to Derrymacaah jBridge. 

1180. How far is it from the chapel at Derry- 
maensh ? — About a quarter of a mile. 

1131.^ How do you go from your house to the 
chapel, if you were going straight forward ; do 
you pass- Mr. Ffordo’s avenue ? — Ho, it is towards 
Lurgan I Hve. 

1182. Do you live on the road that passes Mark 
Rooney’s comer ? — I do.- 



1183. How far do you. live from that corner?' 
— About 100 perches ; I could uot say exactly. 

1184. AVerc you iu Luigiui on the 12tli of 
July Iftet? — No.;. I was working that day in my 
father’s field. 

1185. Did you know of sonic Protestants going- 
towards Lurgan that day ? — I did not. 

1186. Did you see auy Protestants coming 
from it in the evening ? — 1 did. 

1187. Where did. you see tliem? — I saw them 
at my own place. 

1 188. Where did they go ? — They went stroight 
on.hy Mark lioouey’s- corner. 

1189. Towards 
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1189. Towai-ds Portadown ? — No. 

1190. Then they did not go straight on? — 
Tliey turned the corner at Rooney’s, and went 
towards the chapel. 

1191. Did you go with them? — Yes, a short 
distance. 

1192. "Where did you join them ? — At my own 
door. 

1193. When you came to Rooney’s cornei’, did 
yoir see them turn the corner?- — Yes. 

1194. Did you see any other parties there ? — 
Yes. 

1195. About how many? — About 20 or 25. 

1196. At tiio corner, at tliat time ? — Yes. 

1197. Who were they? — They were Roman- 
catholics. 

1198. Where did the Protestants go ? — They 
went straight on towards tiie chape!. 

1199. Did you follow tlicm ? — Yes. 

1200. Did you hear anytliing said among those 
Roman-catholics about Wolf’s Hill before the 
Protestant party went on ? — No, sir, I did not. 

1201. As you went on, did you hear anything 
said? — I did. 

1202. Did you see anything done? — I did. 

1203. Say what you saw done ? — I saw a party 
of Romau-catliolics standing at Walsh’s Hill ; 
•wlien the Orangemen passed, they followed, and 
lifted stones, and commenced stoning. 

1204. Now, did you see the fii’st stone thrown? 
—I did. 

1205. Whom did you sec throw it? — I saw a 
man named James Morrow throAv it. 

1206. Can you tell mo how many stones you 
saw thrown ?— I could not. 

1207. Did you hear that man, James Morrow, 
say anything ? — I did ; I heard him saying, 
“ Come on.” 

1208. Was lie looking on towards the Roman- 
catholic crowd at tliat time ? — He was. 

1209. Now, at that time how many were in 
that Roman-catholic crowd ? — About 20 or 30, 
as near as I could guess. 

1210. Well, now, were the Protestant party 
inarching in step ? — They were not. 

1211. Were there boy.sand girls among them? 

■ — There were. 

1212. Was there anybody going before them 
playing any music ; befoi*e them or among them ? 
— Tlicre was. 

1213. Who was it? — I do not know. 

1214. Do you know Christy Murphy ? — I do. 

1215. "VYas he there ? — He was. 

1216. Was he playing music ? — He was not, 
tliat I saw. 

1217. Did you see anyone playing music ? — I 
did. 

1218. Who was it? — I do not know. 

1219. What were they playing?— I do not 
know any tune. 

1 220. Do you know the gate at Rooney’s field ? 
— I do. 

1221. Did you see anyone go in there? — I 
did. 

1222. Who did you see go in there? — The 
same party of Roman-catholics. 

1223. Where is that field opposite to? — It is 
opposite to the chapel. 

1224. Did you see anything in that field? — 
Yes, I saw stone-throwing. 

1225. Is there a brick-kiln in the field? — 
There is. 

• 1226. And the bricks were lying about ? — No; 
the bricks were in hacks. 

315. 



1227. Did you see any bricks thrown, as well Arthur 

as the stones? — I did. Malcomson. 

1228. Did you also see a man witli a blunder- ■ 

buss? — Yes, 6 March 

1229. What was the name of the man with the 
hluudcrbiiss ? — John Heyburn. 

1230. Did you know that John Heyburn be- 
fore ? — I did. 

1231. He is commonly called Havril, I believe ? 

— He is. 

1232. Did you see him do anything with the 
blunderbuss ? — Yes. 

1233. What did you see him do? — I saw him 
shoot with it. 

1234. Where ? — Down to the Orange party. 

1235. The ground, I believe, falls fi’om Walsh’s 
Hill down towards the chapel ? — It does. 

1236. After Hepburn fired, what did he do ? 

— To the best of my knowledge, he charged 
again. 

1237. After he charged, I want to know what 
you saw him do ? — After he fired, he was working 
with his hands at the gun. Tlie heads were so 
tliick, that I could not tell what he was doing. 

1238. Did you see him do anything after this ? 

— Yes, I afterwards saw him follow the Orange 
pai-ty down the road. 

1239. Did you hear any shouts from the Roman- 
catholic i>arty ? — Yes. 

1240. Well, what was it ? — They told them to 
come on, until thoy would murder them. 

1241. Attornnj General.'] Whatisthat? — Some 
of the j)arties in the crowd tiurued round, and 
called to the paities behind to come on, and they 
would murder them. 

1242. Mr. J/A/ec/mn.] Did you hear anything 
else said ? — I did. 

1243. What was it? — They told them to come 
on, and they would murder the Orange whores’ 
gets. 

1244. Did you understand the meaning of 
that; was it that no Protestant woman could be 
manned ? — 

Attorney General.] My Lord, I must ])ro- 
test against this. 

1245. Mr. M'Mechan.] Weil, after this, what 
occurred ? — 1 w’eut to the Roman-catholics, and 
wanted them to go liacic. 

1246. "VA’Jiat did you say to them ? — I told 
them to let the men go home, and not to follow 
them. 

1247. Wliat did they say to that? — They said 
they would go on alicad imtil tliey met the AA'olf’s 
Island men. 

1248. Where is Wolfs Island? — It is about 
half a mile below the ch^el. 

1249. Do }-ou know Mr. Fforde's gate ? — ^Yes. 

1250. How far is that from the chapel ? — It is 
about lialf .a mile from the clirmel. 

1251. Baron Ftf:(?erQZ<i.l That is on from the 
chapel, over the bridge ? — Yes, my Lord. 

1252. Mr. M‘Mechan.] Do you know Mr. 

Fforde’s gate ? — I do. 

1253. Is Wolf’s Island beyond that? — It is. 

1254. How far is it beyond it ? — I cannot tell. 

1255. Do you know the people that live beyond 
Wolf’s Island ? — I do. 

1256. To what class of Her Majesty’s subjects 
do they belong? — They are Eoman-catbolics. 

1257. Do you know Charles M‘Cann? — do. 

1258. Did you see him there? — X did. 

1259. Had he anything with him? — He had 
stones in his hand. 

E 2 1260. Did 
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1260. Did you say anything to him ? — Yes ; I 
wanted him to go hack, and not follow any of the 
party ; I asked him, was he going to follow the men 
to murder them ? he told me that if I would inter- 
fere any further, he would knock the soul out ot 



1261. Had he anything in his hand ? — Yes, he 

had a stone. , 

1262. Wliat size was that stone r — It was about 

three pounds. , , o 

1263. Was it fit to knock the soul out oi you.’' 



— it was. 

1264. Did you see any other stones ? — 1 es. 

1265. 'Were they as fit to knock the soul out of 

you as tliat?— They were. 

1266. "Wliat number of Roman-catholics were 
there there when this occun-ed ?— I suppose tliere 
mio'ht be from 50 to 100 men and women. 

1267. What direction did they come in? — They 
came up the road. 

1268. Did they comefromWolf 3 Hill direction? 

—No, tliey did not. , >7 

1269. Did they follow you on the road? — JNo. 

1270. Did yon see any stones thrown by the 
Protestant party ? — I did. 

1271. Did you hear any shots fired from them? 

I did not; I heard shots fired, but I could not 

tell if it was from them they came. 

1272. Did you see any shots coming from their 
direction? — I did not. 

1273. Did the shots appear to be in the direction 
where the Protestant party were ?— They did not ; 
I was not amongst them, and I could not tell. 

1274. direction did they appear to come 
from? — Up the road; from the Roman Catholic 
party. 

1275. Had those large stones you have spoken 
of been thrown at that time? — They had. 

1276. When you heard thiscry about the Wolf’s 
Island boys, did you hear anything of men being 
shot ? — I did. 

1277. How many? — Tw'o. 

1278. What did you do after that ? — I returned 
to my home as fast as I could. 

1279. Mter this did you see any other people 
coming from the directinn behind where you 
were ; from Walsh’s Hill? — I did not. 



Cross-examined by the Attorney General. 

1280. Did you ever see any Orange procession 
in your life, my man ? — I did. 

1281. On tlie road from Liirgaii? — Yes. 

1282. Oftentimes? — Twice, I think. 

1283. In all your Hie ? — Yes. 

1284. Were you ever in one yourself? — No, sir. 

1285. Not at all? — No, sir. 

1286. Two in all your life, you say you saw ; 
you saw them coming out of Lurgan ? — Y es. 

1287. A very uncommon thing, is it not ? — No, 
sir, it is not. 

1288. And how long have you been living about 
Rooney’s comer? — Twenty-eight years. 

1289. And you only saw two Orange proces- 
sions in all that time ? — That is all that I re- 
member. 

1290. Then you never saw a procession of 
Orangemen coming up by die Derrymacash road 
before ? — Oh, yes. 

1291. Had you ever before that day seen an 
Orange procession coming up the Derrymacash 
road from the Portadown road? — I never saw 
any one hut one coming up that road. 

1292. How long ago is that? — It is 14 years 
ago. 



1293. You were surprised at their coming 
tliat way that day ? — No, I was not. 

1294. You did not think it wonderful at all ? 

No. 

1295. How many people camt along the road 
with the party tliat turned round at hlark Roo- 
ney’s corner ? — They all turned round there. 

1296. Ail the Oriuige party? — Yes. 

Mr. M‘ Meehan.'] My Lord, I object to 
the Attorney General putting words into the 
mouth of the witness : he did not call them 
an Orange party. 

1297. Attorney General^ He distinctly stated 
that he followccl the Orange party. Well, my 
man, how many of the party turned up the road ? 
— About 100 or 150. 

1298. Might it have been more than 200 ? — No, 

I think not. 

1299. You said drere was music? — Yes. 

1300. Not before them, but among them ? — 
Yes. 

1301. Did you hear a fife? — Yes. 

1302. And a drum? — Yes. 

1303. More thau one fife ? — I could not say. 

1304. More tliau one di-um ? — Thera were two 
drums. 

1305. Do you knoiv who boat the drum or 
played the fife ? — I do not. 

1300. The tunes you do not know at all ? — 
No. 

1307. Did you see the ribbons on them '! — I 
did not. 

1308. None? — None at all. 

1309. H'here did the Romaai-catliolics that you 
BpeaJc of first appear ? — At Walsh’s Hill, Rooney’s 
comer. 

1310. At that time how many of them were 
there ? — About 20 or 25. 

1311. Were they men or boys ?—Some were 
married men, some boys, and some girls. 

1312. How many girls were there ? — The 
greater part of them were men. 

1313. Were there five?— I could not exactly 
say. 

1314. Ten? — I could not exactly say. 

1315. There were some grown men, some boys, 
and some girls? — Yes, sir. 

1316. And were they behind this party of 150 
or 200 men marching with file and drum ? — They 
were facing diem at the hill as they came up. ■ 

1317. And did die boys and girls aud men 
attach the 200 Orangemen? — 

1318. Mr. M‘Mechan.] Were the 200 allmen? 
— Tiiere were girls and boys and men. 

1319. Attorney General.'] How many men 
w’ere there ? — I eould not say. 

1320. Did you see auy people leading that 
party ? — I did not. 

1321. Did you see any people on horseback?-— 
I saw Stephenson Turkiugton, and a boy named 
Mun’ay, on horseback. 

1322. Were they riding at the head of the 
party ? — They were. 

1323. And at the time the boys and girls 
and men (this Roman-catholic party of 20 or 25) 
met the Protestant party, were Turkiugton and 
Murray at the head of the others ? — They were 
in front. 

1324. And was the music playing at that 
time ? — It was. 

1326. And were the paity all marching along 
the road together? — Some were, and some were 
not 

1326. Were 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ARISING OUT OF THE RIOTS AT DERRYMACASH. 



37 



1326. Were they moving all along together? 
—Yes. 

1327. And moving in the direction of the 
chapel at Derrymacash? — Yes. 

1328. W:is it at that time you intervened to 

keep the peace by telling the lioman-eatholic 
party not proceed? — Yes. 

1329. You know the people of that ueighbour- 
hood well, do you not? — Yes. 

1330. Who did you tell that to?— I told it to 
a boy named Morrow. 

1331. What was he doing? — He was heading 
them. 

1332. You spoke of him before ? — Yes. 

1333. That was at Walsh’s Hill ? — Yes. 

1334. Was there stone-throwing tlievc ? — Yes. 

1335. Were the Orange party throwing stones ? 
— Not at that time. 

1336. Where did it begin? — At the chapeL 

1337. Were you at the chapel ? — I was. 

1338. Did the Protestant party allow them- 
selves to be stoned by the 20 or 25 men, girls, 
and boys, without resistance? — They did for 
some time. 

1339. Did nothing at all, did they ? — Not for 
some time. 

1340. Was Turkington or Murray hit? — No. 

1341. Was anybody hit? — Yes. 

1342. Who? — Thomas Humphrey; I saw him 
hit with a stone. 

1343. Did you see anybody else hit? — I did 
not. 

1344. How long did the Protestant party, with 
Tiu'kington and Murray at their head, submit to 
be stoned witliout resistance ? — About two 
minutes. 

1345. According to your watch? — Well, I 
could not say that. 

1346. Were you among the Protestant party 
at the time ? — I was not, 

1347. Were you among the Roman-catholic 
party ? — I was. 

1348. You did not touch a stone that day at 
all?— No. 

1349. You were a peace-maker ? — Yes, I was. 

1350. Aud when Turkington and Murray’s 
party took to stone-throwing, how many of them 
thi-ew stones ? — I could not say. 

1351. IIow far was it from the chapel when 
that occurred ; about a few jierchcs, I suppose ? 
— Yes, about a few perches. 

1352. How far did you go with them? — As 
far as Pat M‘Cann’a. 

1353. Is that beyond the chapel? — Yes, it is 
a good bit past the chapel. 

1354. Were there any shola fired that day? — 
I heal'd some, 

1355. Where were you ? — I was behind the 
party. 

1356. Which party, the Protestant party? — 
Yes. 

1357. How far were you behind them ? — Eight 
or 10 perches. 

1358. Was that towards Rooney’s corner? — 
No, towards Walsh’s Loaning, 

1359. Were the Protestant party in front of 
you ? — They were. 

1360. Were the shots behind you? — No, they 
were before me. 

1361. Were the shots you heard beliind you or 
before you? — I thought they were before me. 

1362. How far were you from Tait’s house? — 
About 100 perches. 

1363. Could you see it ? — Yes. 
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1364. Were there any people neai' Tait’s 
house ? — There were. 

13G5. Was itfrom the neighbourhood of Tait’s 
house you heard the shots ? — I thought so. 

136A How many did you hear?— Three. 

1367. Did you heai- more than three ? — Not at 
that time. 

1368. At ivbat other time did you hear shots? 
— I heal'd diem beforo that 

1369. How soon before you licai'd the three 
shots from that point had you heard the otlier 
shooting? — I could not just say. 

1370. Was it immediately before? — I could 
not just say. 

1371. Was the shooting you heard before im- 
mediately in the same direction? — There was 
shooting, but I could not say in what direction. 

1372. Was the noise in the direction of Tait’s 
house, or in the direction of die chapel ? — I could 
not say. 

I37A Were there people behind you on the 
road at that time ? — There were. 

1374. Between you and the chapel? — Yes, 

1375. How many? — I could not tell. 

1376. How many, upon your oadi? — I could 
not tell. 

1377. Were there 100? — I could not say. 

1378. Did not the shooting come fi'om the 
neighbourhood of Tait’s house ? — I could not say 
where the shooting came from. 

1379. Beforo that time, when on the road, and 
when coming up from the chapel, were there any 
shots that you heard ? — I did not heai' any shots 
till away below the chapeL 

1380. Except Heyburn’s? — Heybum’s was 
below the chapel, too ; it was in the brick-field. 

1381. That is on the road between the chapel 
and Mark Rooney’s corner ?— No, sir ; it is 
below the chapel. 

1382. Were you with the Orange party when 
they arrived at the chapel? — Yes, sir. 

1383. How far behind them? — Four or five 
perches. 

1384. Could you see what was going on at the 
chapel ? — I could. 

1385. Were there any shots fired? — Not that 
I heard. 

1386. Neither on the road nor at the chapel ? 
—No. 

1387. And where was Heyhurn when he fired 
the shot ? — He was below tire cliapel at Slark 
Rooney’s brick-field, 

1388. Did you see tlu-ough the hedge ? — I saw- 
over it. 

1389. Wlieri; were the Protestant pai'ty at 
that time?— I could not just say; they were a 
bit forward. 

1390. IIow far? — They were about 12 perches 
below the chapel. 

1391. How near' to Taifs house is that? — I 
could not tell. 

1392. Did you go to Tait’s house? — No, I 
stopped at Pat M‘Cann’s. 

1393. Did you see any of the persons shot that 
day? — Yes; I saw Tom Murphy, Charles 
McCann, and a boy of the name of Mathews. 

1394. How many did you see wounded? — I 
saw three, 

1395. Where were they at the time you saw 
them ? — There was one of -them in a man’s house 
they call Charles M‘Cann. 

1396. Was that Mui'phy? — No; it was the 
other M'Cann. 

1397. Where 
E 3 
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1397. TVlierc did you see Mm-pliy? — I saw 
him in the crowd throwing stones. 

1398. Did you see Murphy after lie was 
wounded ? — I did not. 

1399. Did you sec anyone else ? — Yes ; I saw 
Charles M‘Caim and Bcruaixl M'Caun. 

1-iOO. "Was it soon .after you hcai-d tlic three 
sliots and the other shooting that you saw Charles 
M’Cauu iu the house wounded? — It was about 
three hours afterwards. 

1401. “Where were you between the time you 
heard the shooting and the time you saiv M'Cann 
in the house wounded ?— I was at home. 

1402. Did yon return home after tlie three 
sliots of which you iiave been speaking? — ies, 
liresently. 

1403. You had uo curiosity to go and see what 
was going on down tliere ? — I had not 

1404. You had none? — None. 

1405. You never thought of going towards 
Tint’s house ? — I did not. 

1406. Did you think the shooting showed any- 
thing of danger ?— I would have thought so. 

1407. You were a peace-maker ? — 1 was. 

1408. Did it occur to your mind to go in tlie 
direction of the shooting, to ti-y and keep tlie peace? 
— No, it did not. 

1409. And is your evidence, then, that, standing 
100 perches from Tail's liouse, you, heaving the 
shooting there, did not go near it, but went away 
home? -Yes. 

1410. Could you tell me the name of any one 
at Tail's house — No ; their backs were to me. 

1411. Could yon see the front of liis house ? — 
I could see the gable of it. 

1412. "What way were you looking? — I was 
looking down the road. 

1413. Did you see auy guns upon the road ? — 

I did. 

1414. How many? — I saw two. 

1415. Did you see three ? —I did not. 

1416. Where did you see the two? — Down the 
road, nearly to Tail's house. 

1417. Vfere they lying on tlie ground, or were 
they in human hands ? — They were in hands. 

1418. Were they in front of Tail’s house? — 
The\' were up the road then, away from the front 
of the liouse. 

1419. Towards the chapel ? — Yes. 

1420. Did the shots you heard fired come from 
those guns ?— They did. 

14*21. Were there jieople on the road in the 
neighbourhood of those guns ? — Tliere were. 

1422. Were there many people? — I could uot 
say how many. 

1423. The ci’owd was hirge ?— It was. 

1424. Boys, and girls, and men? — Yes. 

1425. Did you see tlie muzzles of those guns 
pointed to that crowd? — I did. 

1426. And did you see the fire come out of 
those guns ? — I did not, but I heard the shots. 

1427. IVIio lield the guns ?— I could not say. 

1428. On your solemn oath? — I could sec the 
people, but not to know them. 

1429. Are you acquainted with the people of 
that neigiibourhiiod ? — I am. 

1430. Did you see the faces of the men who 
held the guns ? — I did. 

1431. And you do uot know them ? — I do not. 

1432. Could you hear what was said at tliat 
distance of 100 perches from Tail’s house? — I 
could not. 

1433. Did you hear any cry, as of people who 
had been wounded by the guns ?— I did not. 



1434. On your oath ? — On my oatli. 

1435. How long did you remain at the dis- 
tance of 100 perches after you heard those guns 
fired ? — Well, 1 suppose about tw'O minutes or 
three. 

I486. Did you see anybody fall? — No. 

1437. Did you hear anybody fell? — Yes; one 
in the crowd said, “ Yonder is a man shot.” 

1438. Was it a Roman-catholic who said that? 
— I was among the Roman-catholics, and 
it was one of them that said it. 

1439. Was it a Roman-catholic wlio fell ? — It 
was. 

1440. Did they tell you who was shot?— They 
did uot. 

1441. Were you told this immediately al'tor the 
firing of the two guns ? — I was. 

1442. And you did not go down to sec who 
had been shot'? — I did not. 

1443. And you returned to your home imme- 
diately after, upon vouv oath? — I did. 

1444. Where did the guns come from that were 
there ? — I could not say. 

1445. A*ou had not seen them upon the road? 
—No. 

1446. Did yon see them come out of Tait’s 
house? — No, 1 did not. 

1447. Did you sec them before they were in 
front of Tail’s house? — 1 did not. 

1448. Where did you see them first?— I saw 
them a piece, a few pcrclios, this side of Tait’s 
house. 

1449. In the men's hands? — Yes. 

1450. About how long before you beard the 
man was shot were you standing tliere? — I sup- 
pose about a minute. 

1451. Were the men with the guns there when 
you came ?~I could not tell. 

1452. Were you looking down towards the 
men with the guns? — Sometimes I was, and some- 
times I was not. 

1453. You i*.aunot tell where those men came 
from ? — I could not say. 

1454. About how long were the men standing 
thei*c with the guns ? — 1 could not tell. 

1455. Rive niimites? — I could not tell. 

1656. Two minutes'? — I could uot tell. 

1457. What position were the men in when 
they fired ? — They were on the road, standing. 

1458. Both of them? — Yes. 

1459. You heard three shots at that time? — 
Yes. 

1460. Could yon tell us whether the third shot 
came from either of the two guns? — I could not 
say. 

1461. Did you sec a mau of the name of 
Wright there ? — I did. 

1462. What is hia Christian name ?— William. 

1463. Was he iu that party ; I will not call it 
a procession, as that is a question for the jury ? — 
He was. 

1464. Now, sir, I repeat my question ; cau 
you tell the jury where tiiose grins were got ? — I 
cannot. 

Mr. M'Mechaii.'] Wc can tell you, and will 
shortly do so. 

1465. Attorney General.~\ And you cEinnot tell 
who held the guns ? — I cannot. 

1466. And do not know ? — ^No. 

1467. Did you hear the name of one of 'the 
men who fell ? — I did afterwards, but not at that 
time. 

1466. Did 
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14G8. Did any people go backwitli yoxi at tliat 
time? — There did. 

1469. Who ? — I could not tell. 

1470. Tell the name of any single person wlio 
went back with you ?— John M'Auley did. 

1471. He came up the road with yon ? — Tes. 

1472. To your own place? — To liooney’s 
corner. 

1473. And you went home ? — Yes. 

1474. And saw no more of ihe matter ? — I saw 
no more of the matter. 

Rc-cxaniinod by Mr. M‘Mvchan. 

1475. Do you know Samuel Tait? — I do. 

1476. Did yon see Tait that day ? — I did not. 

1477. Was he one of the men who held the 
guns that day ? — I do not know. 
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1478. Was he at too gi-eat a.<Ii8tance to see his 
features? — He was. 

1479. Were the men kneeling? — They were 
not. 

1480. They were standing ? — They were. 

1481. A Juror,'^ Were the two shots in a vol- 
ley, or neve they one first, and one ^evwavds ? 
— One was fired now, and one a little time after- 
wards. 

Attorney General.'] Would your Lordship 
ask liim, did lie see Samuel Tait anywhere 
tliQt day ? 

1482. Baron Fitzyerald.] Well, witnes.s, did 
you-sec Samuel Tait anywhere that day? — {'did, 
my Lord. 

1483. Where did you see him?~In his own 
house. 



Simon Hewitt, sworn; and Examined by Mr. A'cye. 



1484. W UEiiE do you li\'c ? — I live at Bullina- 
inoney. 

1485. Do you live uear to Mark Rooney’s 
corner? — Yes. 

1486. Do you remember the 12th of July last ? 
-Ido. 

1487. Were you in Lurgan that day? — I was. 

1488. What were you> doing in Lurgan that 
day ? — I was helping my father to sell cattle or 
cows. 

1489. Did you. sell any one? — Yes, we sold 
one. 

1490. To whom ? — To Edward Lavery. 

1490. * Did you retuimhome that evening alone, 
or were yo\i with anyone ? — I came homo by my- 
self with the cattle, and Lavery ivas after me in 
about ten minutes. 

1491. Do you remember passing Mark Rooney’s 
corner ? — Yes, I do. 

1492. Were there any persons there when you 
were passing? — Yes. 

1493. Did they say anything to you ? — No. 

1494. Did you sec a crowd of persons in Lurgan 
that day? — Yes, sir. 

1495. Do you know, did that crowd leave 
Lurgan before or after you ? — They left it after 
me. 

1496. Were you in Rooney’s on your way 
home? — I was in it after I-came home. 

1497. Was Lavery widi you there? — He 
was. 

1498. Baron Fttzyeralil.~] As I understand, the 
place where you live is between Lurgan and Mark 
Rooney’s corner? — Yes, my Lord. 

1499. Mr. You. say there was a crowd 

at Rooney’s corner ? — Yes, sir. 

1500. Did you know, any one in that ciwd? — 

I did. ^ 

1501. "WTio? — James Morrow,, he was at the 
head of them. 

1502. Did they then say anything to yoix? — 
No, sir. 

1503. Was there a large crowd there ? — There 
was a good number there.. 

1504. How many would you say? — About 20 
or 30 between those on die liill and those that 
came up to it. 

1505. Was Morrow on the hill' amongst the' 
crowd? — He was iu-the front of them. 

1506. Did you see anything in. the hands of the 
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Catholic party ? — Yes ; two men had a spade a- 
pieee on their shoulders. 

1.507. Who were the men with the spades? — 
William Walsh and John M’Call. 

1508. Did you see them do anything? — No, 

1509. Did you see any of them going down- the 
road? — Yes, I saw them going down the road 
after the Protestant party. 

1510. And had Walsh tlie spade witli him ? — 
Yes. 

1511. Did you hear anything said to him by 
any poraou? — No. 

1512. Do yon know his wife? — I know his 
brother’s wife. 

1513. Did she say anything to him ? — Yes. 

1514. What did she. say? — He went into his 
house with the spade on his shoulder, and he soon 
afterwards came out with a mallet in bis )iand ; 
his sister-in-law ran. out, and asked him for God’s 
sake to come back into the house. 

1515. Did you see the Catholic party following 
after the Protestant party when they went down 
the road? — Yes, sir. 

1516. What did you do then? — I stood my 
ground. 

1517.. Did. you go after them?— No, sir. 

Cross-examined by the Solicitor General. 

1518. Walsh came out ^v^th a mallet, you say, 
and liis sister-in-law ran out, and asked him for 
God’s sake to come bacli into tiic house? — Yes, 
sii'. 

1519. Did lie go back? — No, he followed after. 

1520. Had' you seen the Orange party coming 
up? — No, sir. 

1521. Where were'you? — I' was helping Lavery 
a piece up the hill witii tlie cow. 

1522. Baron Fitzgerald^ You came home 
before Lavery? — Yes, my Ijord. 

1523. And went to your house? — Yes, my 
Lord. 

1524. And then went with Lavery to Rooney’s? 
— Yes, mv Lord. 

1525. How long were you there before the 
Protestant paiiy came up ? — I had leftbefore they 
came up. 

1526. You say there werefrom 20 to 30- people 
at Rooney’s corner ? — Yes, my Lord. 

1527. It 
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1527. It was amongst them, you saw Walsh 
and M’Coil?— Yes, my Lord, they were standing 
in front of Rooney’s house. 

1528. Solicitor General.'\ Did you see tlie 
Protestant paity coming up V — I did, I saw them 
from the hill. 

1529. How many were in that party? — I do 
not know. 

1530. Were there 200 in it? — No. 

1531. Were there between 100 and 200? — 

No. 

15.32. How near were you to them?— I Avas just 
about 10 yards of them. 

1533. Did you see anyone there youkncw ? — I 
saw some oue, but I did not pay much attcutlon 
to them. 



1534. Do you know a man named Stevenson 
Turklngton ?— I do. 

1535. Was he there? — He Avas; he Avas on 
horseback. 

1536. Did you see any other man on horseback? 
— I did ; 1 saw a man named Edward Murray. 

1537. lYere they riding in front of the party? 
— They Avere. 

1538. Did you see any drums ? — I saw one dr um. 

1539. Did you see any fife? — I did not take 
notice of any fife. 

1540. Were they playing when they passed 
you ? — No, sir. 

1541. Mr. M‘Mcchan.'] Were they marching 
in step oue after another? — No, sir; they Avere aS 
thi'Ough one another. 



Samuel Tait, senior, sworn ; and Examined by Mr. M} Meehan. 



1542. Hoav old are you? — I am 82 years of 
age. 

1543. What family have you ? — I have none 
but tlie old Avoman, and a girl, and a son at home 
with me. 

1 544. What is the name of that son ? — William 
Tait. 

1545. Have you other sons living ? — I have. 

1546. What are their names? — James and 
Samuel. 

1547. Where is Sam Tait now ? — He is in the 
dock, I suppose. 

1548. Do you remember the eveningofthe 12tli 
of July last? — I do, very well. 

1549. Were you at home that evening? — I 
was. 

1550. Where was Sam Tait that day ? —He 
was down in the bog field moulding pratees. 

1551. What time did he go there ? — He Avas 
there from the morning. 

1552. What time did he come home to get his 
dinner ? — About 1 o’clock. 

1553. You saw him then? — I did. 

1554. After that did he go back to his work ? — 
Yes. 

1555. When did you see him next? — UetAveen 
four and five o’clock. 

1556. Did he always come home at that time ? 
— Yes, he came home every day to get refresh- 
ment about that time. 

1557. How long did he stay then? — Why, he 
came home then. 

1558. What hour did he come home ? — I thinlr 
it was between five and six o’clock. 

1559. Hoav bug did he stay in the house? — 
He stayed in the house till I came in. 

1560. You found him there when you came in? 
— Yes, and he stayed there till all was OA^er. 

15G1. Did you hear any shots fired that even- 
ing ? — I cannot say that I did. 

1562. Had you any guns in the house? — Yes. 

1563. Hoav many ?~W e had two guns, and one 
old one, an old house-keeper. 

1564. There is good fowling there in the 
summer, I believe, lou were a good shot your- 
self, I suppose ? — I never followed a bird in my 
life. 

^ 1565. When you were there betAveen five and 
six o’clock did you see any one coming into the 
house?— Yes. 

1566. Did you see one man in particular who 



had blood on bim ? — Yes, I will tell you about 
that. 

L567. Who were there Avhen he came in? — 
Miss Humphrey was there and Miss Hewitt was 
there. 

1568. Any one else ? — They were coming and 
going, so that I cOAild not remember. 

1569. Do you know a young man named 
William Hamiil ? — I did not at that time. 

1570. Do you know Margaret Anne Lyttle ?— 
Yes. 

1571. Was she there ? — I think she was. 

1572. Was your son there the whole time?— 
He was. 

1573. Had this bloody man his coat or hat on 
him when he came in? — He had not; his coat 
was off when he came in in the hurry, and liis hat 
Avas ofti and there Avas a streak of blood from his 
forehead and down his face. 

1574. What did he do ? — He ran over and took 
a gun, and ran out agdu. 

1575. Did you do anything then? — I went 
towards tlie door to see if 1 could see him ; and I 
never saw him. 

1576. Did you ever see him since? — T did not. 

1577. Did you get that gun since? — No, I 
never saAV it smee. 

1578. Was your son out of the house at all?— 
He was not. 

1579. Did you sec a crowd near your house? 
— I did not; my house is a good distance from 
where the croAvd was. 

1580. Did you hear of a man being shot? — 
Yes, I did. 

1581. When? — Next day. 

1582. Did you hear of two men being shot? — 
I did. 

1583. Do you remember Avho told you? — No, 
indeed, I could not. 

1584. Who Avere tlie other people in your 
house besides those you Iiave named? — Oh, I 
coMd not tell; indeed, I could not; for some 
came in for a refuge, and some to see the Orange- 
men coming down, and then Avhen the hurry came 
on they got away as fast as they coxild. 

1585. Is your son a peaceable man? — He is. 

1586. Was he a party man? — No, sir, none of 
my eons ever was a party man. 

1587. Is your son peaceable or otherwise? — 
He is as peaceable a man as any in this house. 

1588. Are 
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1588. Are you a party man yourself? — No, 
sir, I am not. 

1589. Are any of your sons? — No, I had four 
of them, and there was not one a party man. 



Cross-examined by the Attorney General. 

1590. You never were a party man, or an 
Orangeman ? — No, sir. 

1591. Nor ever will be one?— Well, it is not 
likely. 

1592. You are 82 years of age, I think you 
said?— Yes, sir. 

1593. Tell me, wliat was the man like that took 
the gun out of your house that night? — I could 
not tell. 

1594. Did you ever inquire where that man 
went to? — How could I inquire? 

1595. I do not know. Did you ever inquire, I 
ask you ? — No, I could not inquire ; the roan went 
out, and had neither hat on him or coat. 

1596. What sort of a gnn was it? — She was a 
short carbine. 

1597. Was she loaded at the time he took her 
out? — Well, if she was, I heard my sou say it 
was with small shot. 

1598. What son said that ? — It was WilUam. 

1599. Is he in court? — He is. 

1600. Did you ever think of inquiring since 
that day wlio ^vas the man, or where he went, 
that took that cai'bine out of your house ?— I did 
not 

1601. Did you malce any inquiries about the 
gun that was taken from you ? — I did, and I never 
could make off a word about it. 

1602. What part of the house did you keep 
the carbine in ? — It was in a brace over the fire- 
place. 

1603. Where were the other firearms you had 
in the house that night ? — There were not other 
firearms, after he took the carbine. 

1604. Do you say you had no other firearms in 
the house ? — No. 

1605. Had you any other firearms in the house 
except the carbine that was taken ? — No; there 
was an old gun in the house, and when they took 
my son prisoner they examined it 

1606. I thought you said there were three 
guns ? — No, only two. 

1607. Did you say there were two guns and an 
old one before ? — She made two. 

1608. Did the man ask for the gun? — He did 
not; he did not say a word about the gun. 

1609. Did he apealc to any one of you ?— No. 

1610. Not one word? — hfo. 

1611. Upon your oath? — UiKin my oath he 
did not. 

1612. He did not ask you if you had a gun you 
could lend him, or a gun you could give liim ? — 
No. 

1613. Have you two rooms in the house? — 
Yes. 

16 14. How many rooms are there ?— One room 
and a shop. 

1615. Is tlierc a kitchen besides tlie room and 
the shop ? — There is. 

1616. What is the shop for? — For anything I 
wish to put in it. 

^ 1617. Which is the shop, the room, or the 
kitchen, the outer apartment next the road? — 
They sue both alike ; one is before the fire and one 
is behind the fire. 

1618. Do you mean to say that both the 
315. 
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kitchen and the room are in front of the house ? 
— Yes. 

1619. Where is the sliop? — It is behind the 
fire. 

1620. Is it between the two anartraents - 
It is. 

1621. And which of these three apartments do 
you enter when you leave the road, and enter the 
outer door? — I get into the kitdien where we 
live. 

1622. And I suppose you kept the carbine 
above the kitchen fire? — Yes, she was at the 
back of the fireplace. 

1623. Whei*e was the h.ack of the fireplace ? — 
My fire is between the two bays, and the shoji is 
at the back of the fire ; it is the next room beliind 
the fire. 

1624. And this carbine was above the fire, and 
the old gun was tliere too ? — She was. 

1625. Did the man without saying a word to 
anybody at all walk right to the carbine, and take 
it down? — He did ; he never spoke a sentence to 
anyone, and nobody in the house said a word to 
him. 

1626. Are you sure of that?— I am, not a 
word that I heard. 
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1627. Could anybody say anything to him that 
you could not have heard ? — No, 1 think not. 

1628. How long was he in the house before he 
took out the carbine ?— Not more, I tliiuk, tlran 
two or tliree minutes ; as fast as ever he snapped 
her down he ran out 

1629. Did he ask whether the gnu was loaded 
before lie took it down? — He never mentioned a 
word to me, or asked whether she was loaded or 
not loaded. 

1630. Did he walk or run? — He was in a 
hmay coming in, and he was in a huixy going 
out. 

1631. Where were the guns placed? — I do not 
know. 

1632. I mean in what position were they with 
respect to one another?— One was first, and tlie 
other was second. 

1633. Did he reach up to it ? — I could not tell. 

1634. You do not know! Do you mean to tell 
the jury that? — I wish to give t!ie truth, tlie 
whole truth, and notliing but the truth. 

1635. That is what you are hound to do. An d 
now, intending to give me the ivhoie truth, do 
you swear you are unable to tell the jury that the 
gun was in such a jiosition that that man could 
have readied it with his hand ? — I swear he could 
reach it ivith his hand 

1636. What did you mean by saying you could 
not tell ? — Tlie last gun I said I did not know. 

1637. Tell tliat jury ou your oath whether the 
man could reach up to the old gun in your house? 
— I could not tell. 

1638. Upon your oath ? — Upon my oath. 

1639. Is the gun there still? — No; the next 
day Mi\ Haucock came down and examined it. 

1 640. What has become of it ? — I gave it up to 
the police. 

1641. Would that man, upon that day, have 
been able to take down that gun ? — I coidd not 
tell, but he did not take her dowm. 

1642. What height was the gun from the 
ground ? — I could not tell. 

1643. How long was the gun in the place where 
it was that day? — I believe ner, to be 5, or &om 
that to 10 years. 

1644. In that position? — In that position. 

F 1645. How 
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1645. How high from the ground was she ? — I 
could not tell ; I nei'er measured it. 

1646. Could a man of my height reach her ? — 
You are a big man, sir. 

1647. I do not thmk I am ; could a man of 
yom- hdght reach her ?— I am not of your height, 

1648. Could a man of your height reach her? 
— I could not telL 

1649. Did you ever try? — I did not. 

1650. Upon your oath, did you_ ever take 
down that gun 6’oni the place where it wne, with 
your own hand?— I did uot touch her these five 
yeai's. 

1651. Did you ever take her down with your 
own hand?— I never recollect doing so. 

1652. "Wlio put her up there ? — 1 do not koow. 

1653. Is it your own liouse? — It is. 

1G54. put it in that place in your house? 
— I could uot tell. 

1655. Did you put it there youi-self ?— I have 
not had her in my liaud these five years. 

1656. Did you put her there yom-self with your 
own hand, upon yom oath ? — Upon my oath, I do 
not mind that I did. 

1657. "Will you sweai- you did not? — wiE. 

1658. Did you take her down with yom oivu 
hand ? — To my knowledge, I had uot her in my 
hand these five years. 

1659. Could you have taken her down with 
your own hand ?— I could, if I got a stool and 
stood on it. 

1660. Will you swear to_ that jury, that you 
could have taken it down without a stool ? — I do 
not think I could. 

1661. But you cannot say whetlier you could or 
not? — will swear that I could uot have taken 
her down from the ground, from the floor. 

1662. Did you ever try ? — No ; but I am sure 
I could not. 

1663. For the whole of the period of five years 
was she ever taken down? — Not to my know- 
ledge ; if I said five more, I would be right. 

1664. When the man came running into the 
house, did he ask which of the guns was loaded 
before he took down the guu ? — He did not 

1665. But be went up and took down the guu 
without saying a word? — Yes; you are on the 
truth now. 

1666. Was the gun loaded? — It was. 

1667. Who told you so ? — ^IVilUam did. 

1668. What did he tell you? — He told me it 
was loaded with small shot, tor shooting spar- 
rows. 

1669- Had you much of that shot for shooting 
at sparrows ? — Not tliat I Icnow of. 

1670. Did you ever take out that gun yourself? 
— I did not handle a gun these five yeara. 

1671. Did you ever see any of your sons take 
out that carbine out of the house for five years ? 
— No, I could uot remember; we had something 
else to do but follow birds. 

1672. Did your son William tell you w'hcn the 
gun was loaded with the shot? — He told me no 
such thing. 

1673. What did he tell you?— He told me 
there was small shot in her. 

1674. Did he tell you when the small shot was 
put into her ?— He never told me. 

1675. Wlien did he tell you there was small 
shot in her? — Some time after she was taken. 

1676. And you are quite sui’e that the man was 
not told by any person that there was small shot 
in it ? — am. 



1677. From whom did you make inquiries about 
the man who stole your gun ? — I could not teE 
who it was. 

1678. Did you ever inquire from anybody? 

I did. 

1679. From whom? — I inquired from people 
who might have had an opportunity of seeing the 
gun going aWay. 

1680. Could you tell me the name of any one 
from whom you made inquiry ? — No. 

1681. Did any one go out after the mau that 
night when he can-ied off the gun ? — No, not at 
that time. 

1682. You did not go out after him ? — I did 
not. 

1683. Who were the people who were at your 
place ? — They were strangers ; some were coming 
in for refuge, and some coming to meet the 
Orangemen ; aud tlicn when they came in in 
droves, and when I saw the man coming in with 
the blood in that way, it put us all into a fright. 

1684. Was yom' son Sam there? — He was. 

1685. Who wore the people there at that time? 
— I do not know. 

1686. Did you go out?— No ; for I did not 
know hut I would get my head broken. 

1687. Did you talk to Sam, and say it was a 
queer thing for the man to carry off the gun that 
was loaded ? — I did not say a syllable to him. 

1688. Did Sam say so to you ? — No, uot a 
word. 

1689. Did it ever cntcr iuto your head to com- 
plain to the police about the robbery of your gun ? 
— The police came down that night, and I w'ent 
down to Mr. Hancock next day, and I told him 
all about it. 

1690. Did you ever skate that two guns were 
taken out of your house ?'— Yes ; I told Mr. Han- 
cock that one was taken out before that. 

1691. About how long ago was that? — I told 
Mr. Hancock next day. 

1692. What did you tell him? — I told him 
what I told you ; that he came iu and took out 
my guu, and that the other one was taken a mouth 
or two months before that. 

1693. When was the other one taken from you? 
— A month or two months before that. 

1694. What sort of a gun was the other that 
was talcen? — I thiuk sho was a small fowling 
piece. 

1695. How long had you tliat fowHug piece ? 
— Five or six years. 

1696. Was she put above the brace like the 
others? — She was. 

1697. Was that the proper place for tlie guns? 
— It was. 

1698. Was that otbor gun, that fowling piece 
taken away before E\at night, on your oath? — On 
my oath, I do not know ; she might have been 
taken away a month or two. 

1699. When did you miss the fowEng-piece ? — 
I never missed her on that occasion. 

1700. Did you tell Mr. Hancock, or the police, 
that two guns were taken out of your house that 
night? — 1 did not, that night. 

1701. Did you die next day? — ItcUyou itstEl, 
I cannot tell when the other was taken. 

1702. You had no shot in the house, or powder, 
or ball, then? — No. 

1703. Were your sons in the habit of using 
those guns very often? — Not often. 

1704. Were they in the habit of using them? 
— No, they were not, more than an odd time. 

1705. And when'^ey used them, were they iu 

the 
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the habit of loading them ?— I could not tell, for 
I did not look at them. 

1706. Had you any powdei'-horn in the house ? 
—Not that I know oli. 

1707. Nor powder, nor shot, nor bullets ?— 
No. 

1708. So that you were light when you first 
told me you had three guns ? — Yes, two and the 
old one. 

1709. And, upon your solemn oath, had you 
not those three guns that night in the kitchen ? 
—On my solemn oath, the three guns were not in 
the bouse that night. 

1710. Well, that day ? — You said that night. 

1711. That day, before the strange man came 
and took out the gun, had you not three guns in 
die house?— Not tliat I saw or knew. 

1712. On your oath, did you not inform the 
police and Mr. Hancock that two guns were taken 
out of your house? — On my oath, I did not know 
when the other gun was taken. 

1713. Did you leave your house that day at all ? 

-I did. 

1714. Where did you go to ? — I was in my own 
house, about luy cattle, and working about my 
house all day. 

1715. And your son went out at seven o’clock 
in tho morning? — Yes. 

171G. What was he doing at tliat hour? — He 
was moulding potatoes. 

1717. And he came home for dinner at one 
o’clock? — Yes. 

1718. And for refreshment betweenfour and five 
o’clock? — Yes. 

1719. Did he go back to his work after that? 
— He was not out of the house from that. 

1720. Is he in the habit of going to work after 
he comes home for refreshment between four and 
five o’clock in tlie evening ; what is the time of 
quitting work in your country? — We work as 
long as it answers us. 

1721. Is it the habit of people to quit work in 
your country between four and five o’clock in 
July, on the longest days iu the year ? — If they 
have theii- work done. 

1722. Did I understand you to say, that when 
you came into the liouse, you found that yom' son 
had come in? — Yes. 

1723. Where wei’e you ? — About my cattle. 

1724. "Wliere Avore you that niglit?— I was 
down at the bog, after tlic hurry was all over. 

1725. Was it after the hurry was all over that 
you came back to the house ? — I'he hurry Avas 
all over before I Avent out of my house. 

1726. Your evidence was, that Avhcu you came 
luto the house, you found your son there? — It 
Avas. 

1727. What time was that? — It was, to the 
best of my knoAvledge, betAveen live and six 
o’clock. 

1728. And from that time, the time you so 
came back, and found him there, until the hurry 
was over, your son did not leave the house ? 
— He did not leave her until I weut for the 
cattle. 

1729. YTien you came in between five and six 
o’clock, you found him there?— It was five or six 
o’clock before I left the house. 

• 1730. YousAvorc it Avas between five and six 
o’clock when you came in, and that you found 
your son in the house then? — No; I swore that 
he was in the house, and all along with him, until it 
was all over. 
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1731. Did you, or did you not, swear that when 
you came into the house, you found your son 
there ? — I did. 

1732. When did you come in and find him 
there ? — It was between five and sLv o’clock, to the 
best of my opinion. 

1733. Where had you been before you came 
into your house at that hour ? — I was minding my 
cattle. I have three horses, and five head of cows ; 
I was foddering them. 

1734. And you came in between five and six 
o’clock from foddering tlie cattle ? — Yes ; I am 
telling you I was in my haggard, getting bay and 
fodder for my cattle. 

1735. And you found him in the house? — He 
was lAot out of my sight until all Avas over. 

1736. Was the hurry over before he went out 
again ? — It was, a good wliile ; it was all settled, 
and by. 

1737. At what hour did you go out of the 
house ? — I could not tell exactly. 

1738. How long had you been out of the house? 
— I had no Avatch or clock at my hand, and I could 
not tell. 

1739. Was it before you came in, between five 
and six o’clock, that the man had taken out the 
guu ? — It was, to the best of my opinion. 

1740. Was it, upon your oam ? — I cannot say. 

1741. Upon your solemn oath; look at that 
jury, and tell them, Aras it before you returned, 
between five and six o’clock, that the man came 
in and took the gun ? — 

1742. Baron Fitzgerald.'] Were you in the 
liouse AA'lien your son came home for refreshment, 
between four and five o’clock ? — I was. 

1743. Attomey General.'] And theu you left 
the house ? — No. 

1744. Did you stay in tlie honse, from the time 
your son entne in until the hurry was over ? — 
Both myself and my sou were in the house. 

174p. Upon your oath, Avhat time did he come 
home for refreshment ? — To the best of my 
opinion, betAveen five and six o’clock. 

1746. Was not the hurry all over before that? 
— No, I think not. 

1747. Did you not swear a few minutes ago 
that it Avasl — How can I tell? 

1748. Listen to me. Before your son came 
liorae for refreshment, upon your oatli, was the 
hurry over 1 — It was not ; I was in the house, and 
my sou along with me, before the hurry began ; it 
might have been at Mark Rooney’s, and up there 
before it came. 

1749. Were you in the house before your 
son came in for refreshment ? — He was in before 
me. 

1750. Wliat Avas he doing ?— He was staying 
there. 

1751. Where had you been, upon your oath, 
before you came in ?— I was minding my cattle. 

1752. Did you leave the house that evening, 
afterAvavds ?— I did not; I Avas about my house, 
and Aveut to look about my cattle when all was 
over. 

1753. When did you leave your house, alter 
tlie hurry Avas over? — It was duskish. 

1754. About what hour ?— About eight or nine 
o’clock. 

1755. On the 12th July, between eight and 
nine o’clock ; was it night? — I do not know. 

1756. When you came in between four and 
five o’clock, or five and six o’clock, your son was 
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theve, and you did not leave again until it was 
duskish ? — 1 ^ 0 , neither my son nor myself. 

1767. You did not hear a shot lhat night at 
all ?_No. 

1758. Not one shot? — No. 

1759. Did you hear that a man was shot before 
your door that night? — No, because there was no 
T Tian shot in my house ; when the two guns went 
out of my house that evening, there was no gun 
for my son to talce but the old one. 

1760. Theji is it time the two guns were taken 
out that evening ? — I do not know whether it is 



or not. 

1761. Where is tlie other gun now ? — I do not 
know. 

1762. Were you correct in saying, that when 
the two guns were taken out of your house that 
evening, there was no gun for your son but the 
old one ? — I was. 



1763. Mr. ArMechan-l Was it not when the 
two guns were taken out of your house, that there 
was none for your son to use except the old one ? 
—Yes, sir. 

1764. When this bloody man came in, were 
you all confused? — Yes, we were all in a friglit; 
one j'oung lady, Mias Robinson, or Miss Hewitt, 
I think, fainted, and they liad to throw water 
over her to recover her. 



1765. Baron FUzfiprahV] You said your son 
came home to dinner at one o’clock? — Yes. 

1766. When was it that first, after one o’clock, 



you saw him? — I believe it was between four and 
five o’clock. 

1767. Between four and five o’clock; where 
was it ? — At my own house. 

1768. Could you tell what room was it? It 

was the room before the fire. 

1769. That was tlie kitchen? — No, it was the 
other room. 

1770. Was he in the room before you? He 

was in tire kitchen ; I was in the kitchen when he 
came in ; he left me then, when he went into tlie 
other room, and tool: his refreshment, and then lie 
came hack and sat witli me at the fire. 

1771. And during the time th.at he was up 
taking his refreshment, this man with his cheeks 
all bloody came in, and took the gun ? — No, Sam 
was in the room when the gun w:ia taken. 

1772. Do yon remember what you were doincp 
before that four or five o’clock? — Yes, I was out 
about the house and up in the fields, and then 
when I came home I could not just say what 
time of day it was. 

1773. But was it before or after he came hack ? 
— I think it was after he came back. 

1774 . Mr. M' Meehan.'] Just a question, my 
Lord. Was your son 'William there that evening 
during the disturbance ? — No.' 

1775. Whore was he ? — Tie was in Lurgaii. 

1776. What was he doing there? — He was 
selling potatoes. 



Makgaeet Hewitt, sworn ; and Examined by Mr. Meade, 



M Hewitt 1777. Wheee do you live ? — I liveatBallina- 
' mony. 

1778. Do you recollect the evening of the 12th 
of July last ?— I do. 

1779. Do you recollect being in old Tait’s 
house that evening ? — I do. 

1780. "What brought you there? — I was re- 
turning home, and 1 went in. 

1781. What time in the evening was it? — It 
was, to the best of my knowledge, between five 
and six o’clock. 

1782. Did you see any people in the house? — 
I did. 

1783. Who M-erc they? — S.im Xait and liis 
father, and a yoting lady of the name of Miss 
Humphrey. 

1784. Did you see any other people there that 
evening? — Yes, I saw liis mother and sister. 

1785. How long did you remain there? — I 
think about three quarters of an houi-. 

1786. When you -went into Sam Tait’s liouse 
was there any distui-bance ? — No, it had not com- 
menced. 

1787. Afterwards did you hear any disturb- 
ance ? — Yes, I heard shots fired, but I could not 
tell from what side they came. 

1788. Did you remain in the house until the 
disturbance was over? — Yes, sir, I did. 

1789. After it was over you returned home? 
— Yes, sir. 

1790. State whether during the time you were 
there, was the prisoner in the same room with 
you ?~He was. 

1791. During the entire time? — Yes. 

1792. What part of the house was he in ?— He 
was sitting in the kitchen, at the end of the table. 

1793. "v^en you returned on that occasion 



home, did the road appear to be quite settled? — 
No, sir ; the pettplc were standing along the road 
in parties. 

1794. Parties of men ? — Both men and women. 

1795. On your rctimi you heard of the death 
of Murphy? — Yes, sir. 

1796. "What time was it when you got home? 
— Between seven and eight o’clock. 

1797. The disturbance beingovor then?— Yes, 
sir. 



Cross-examined by Sir Thomas Btajdes, Q. c. 

1798. You have said that Miss llnmphrey was 
there ? — Yes. 

1799. And Sain Tait? — Yes. 

1800. And hiB father ? — Yea. 

1801. And his mother? — Yes. 

1802. And liis sister ? — Yes. 

1803. Now, you heard sliots fired whilst you 
were there? — Yes, sir. 

1804. Did you never look out at all? — No, 
sir, I did not. 

1805. During the time the distnrliauce was 
going on, did no person leave the room? — Well, 
sir, his sister was going hackwai’d and forwai’d 
tlirough the kitchen. 

1806. Wliat is her name ? — Anne Tait. 

1807. How old is she? — I could not say; she 
is older than I am. 

1808. How old is tlie old woman ? — I could not 
say. 

1809. She is an active woman, and going about 
the house ? — Yes. 

1810. How long did you stay there? — About 
three quai-ters of an hour. 

1811. Mr. 
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1811. Mr. Mcade.l Old Mrs. Tait is about as 
old aa her husband ? — I should say from her ap- 
pearance that slie is. 

1812. Did you notice any people coming in 
and out that evening ? — I could not remember. 

1813. You do not recollect? — No. 



1814. Were Sam Tait and his father in the M. Hewitt. 

room with you during the entire time you were 

there ? — Well, hia fatlier was part of the time in 6 March 
a back room, but Sam Tate was in the same room i86i. 
with me. 



WiLLiA3i HamilI/, sworn; and Examined hy Mr. Kaye. 



1815. Where do you live ? — I live at Ardmore. 

1816. Do you rcinciuber the 12th of July last? 
— I do remember it. 

1817. Were you in Luvgan that day? — I was. 

1818. What time did you leave Lurgan to re- 
turn home ? — About five o’clock. 

1819. Were there crowds of people in Lurgan 
that day ? — There were a great many. 

1820. Did you leave before or after tlicy left? 
— After. 

1821. Did you see them afterwards? — I did. 

1822. Wlicre ? — I came through them in the 
townland of Ballinamony. 

1823. When you passed there, were there any 
people at Rooney’s, corner, Walsh’s Hill? — There 
were. 

1824. Of the Roman Catholic party? — Yes. 

1825. Were they at both sides of the road ? — 
They were. 

1826. Could you say how many people were 
there? — I could not. 

1827. Did you see any weapons witli them? — 
I saw sticks, stones, and bars of iron. 

1828. Dki you see anything else? — Yes, I saw 
stone liammers, rather concealed behind their 
backs. 

1829. That was before the Lurgan crowd had 
come down? — Yes. 

1830. Did you see any persons in Rooney’s 
field opposite to the chapel? — Yes, a great many. 

1831. Did you see any firearms ? — I did. 

1832. How m.any? — I saw one. 

1833. Did you p£ias one ? — I did. 

1834. Did you hear or sec anything shortly 
afterwards? — I did. 

1835. "What? — I heard a shout of the fight 
commencing, and I saw Stevenson Turkington 
and Edward Murray come galloping down the 
road past me, and shouting for every one to run, 
and that every Protestant on the road was like 
to be killed. 

1836. Did yorr see the Protestant party shortly 
after that ? — I did. 

1837. Where ? — Coming down at the Chapel 
wall. 

1838. Did you see any stones thrown ? — Yes, 
I saw a great shower of stones. 

1839. which party did that shower of stones 
come from ? — Prom behind the Orange party and 
from behind the hedges. 

1840. Were they thrown at the Protestant 
party? — Yes, in the direction of the Pi’Otestant 
party. 

1841. Did you hear any shots before that? — 
No, not one. 

1842. Did you see any persons in Mark 
Rooney’s field before that time? — Yes; I was 
standing below the house, and I could see along, 
for I was at the same side of the road as Mam 
Rooney’s house. 

1843. What party did those people in Mark 
Rooney’s field belong to ? — I took them to he 
the Roman Catholic party. 
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1844. Wliat did you see them do? — I saw W. Hamill. 

them muster together, and I saw a gun. 

1845. What did they dotlien? — I could not 
tell ; I was coming on down. 

1846. Did you see them move in any particular 
direction? — Y’es, 

1847. In what direction ? — I saw them move 
towards Mai'k Rooney’s cottier houses. 

1848. Were there ditches there? — Yes, and 
there was a high hedge. 

1849. And they were going on in the direction 
of the houses ? — Yes. 

1850. Did you hear any one calling out after 
tliat, or about that time ? — When Stevenson 
Turkingtou and Edwai-d Murray overtook me, 

I heari a shout that the Protestants would be 
killed. 

1851. Did you do anything then? — Y’es, I mn 
to the side of the road, and saw the party up in the 
field. 

1852. Did you hear a shot fired? — Yes; when I 
looked round, I heard a shot fired, and I saw the 
fire and the smoke. 

1853. YYhere was that shot fired? — At the 
upper end of the houses. 

1854. What houses do you speak of? — Mark 
Rooney’s cottier houses. 

1855. Did you see the man that fired the shot? 

— No, I did not. 

1856. I tlfiuk you smd it was the Roman 
Catholic pai-ty that was in the field? — Y’es, I 
believed them to be the Roman Catholic jiarty. 

1857. Did you go towards home? — I did. 

1858. Did any one call out to you as you went 
home ? — Yes. 

1859. Y'tYio? — Miss Robinson did. 

1860. What did she say?— She called me by 
my n.^me, “ William,” and I stood still. 

1861. What did she say further? — She asdied 
me to take her hand ; she said, “ Come, William, 
and take ray hand, for I was going to he killed ; 
there was an old man was going to knock my 
brains out with a spade.” 

1862. Miss Robinson is a Protestant ? — She is_ 

1863. "What did you do then ? — I took her by 
the hand. 

1864. Did you go to any place? — We ran as 
fast as we could down the road: she was not 
able to run very fast, for she was very much 
excited. 

1865. Did you go into any house? — ^When wc 

were running down the roaS there was a party 
of young men, whom I believed to be the Pro- 
testant party, running down before us ; I did not 
know any of them, and 

1866. Did you and Miss Robinson go into any 
house ? — Yes, we did. 

1867. Into whose house did you go? — We 
went into Sammy Tait’s house. 

1868. Did any other person overtake yon?— 

Yes. 

1869. Who ?— Margaret Hewitt. 

1870. You went into Taifs house ? — ^Yes. 

p 3 1871. Was 
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1871. Was there any person in t!ic house whom 
you saw ? — Yes, young Sammy Tait. 

1872. Did you see any other person there. 

Yes, Margaret Ann Lytle and Miss Humphrey. 

1873. How long did you remain there? — Five 

minutes. . . . 

1874. Did the prisoner, Sam Tait, remain in 
the house whilst you were there ?— He did. 

1875. You left him in the house?— Yes. 

1876. Did you hear any shots fired during the 
time you were in the house ? — I did. _ 

1877. Can you tell m what direction they ap- 
peared to come?— They were up the road in the 
direction the Orange party were coming. 

1878. Did Miss Robinson leave with you? — 
She did. 

Cross-examined by Mr. M‘Donnelly Q. C. 

1879. You are to be tried, I believe, at these 
assizes yourself ? — Yes, so it seems. 

1880. For being one of the disturbers of the 
peace that day ? — 

Mr. M’ Meehan. — I object, my Lord; that 
question has yet to be tided. 

1881. Mr. M‘Domu:ll, Q. c.]— Were you in 
Lurgan that day ? — I was. 

1882. And you saw hlmray and Turkingtoii 
galloping along the road ? — I did. 

1883. They loft the party, and went to their 
ownhomes?— Yes, but they were assailed upon at 
the chapel. 

1884. How many were there of the Roman 
Catholic party ?— There were a good number. 

1885. More than 25? — Oh, yes. 

1886. If any person swore there were only 25, 
including women and chihii'en, and boys, they 
would be telling a falsehood? — I believe they 
would. 

1887. It had been the market day in Lurgan? 
— Yes, 



1888. And persons who had purchased spades 
in the market would be bringing them home with 
them ? — Likely. 

18S9. You saw a crowd in Rooney’s field? — 
Yes. 

1890. How far were you away from tlwt field? 
— I was some distance below I'ait’s. 

1891. Did you march with them? — No. 

1892. Did yon know a great many of them?— 

1 knew a good many. 

1893. Did you go to an Orange Lodge kejdhy 
a man named Mmqihy at Derryiwld that night? 
—No. 

1894. Have you been in tliat, lodge? — I was. 

1895. Are. yi>u a )ucml)or of it? — No. 

1896. Did you see any one earry a gun out of 
Tait’s house ? — No. 

1897. Did any one come in to take a gnn?'^ 
No. 

1898. Wci'C you all in one room?— Y'es, the 
kitchen. 

1899. Is Miss Humphrey a sister of Thomas or 
William Ilumidu-ey? — I believe licr to be a 
daughter of John Huinpbvcy. 

1900. Do you know J'iiomas or William ITum- 
phrey ? — I do. 

1901. Did ytui see them that night? — No. 

1902. What is the lodge tluit you arc a member 
of? — 1 am not a member of any lodge. 

1903. Mr. Kaye.'l During tlie time you were 
in Tate’s house did yon see any guns there?— 
No. 

1404. Do you know the position of Dcrryadd? 
—I do. 

1905. Was past Tate’s house the straight way 
home for the Protestant party ?— It was the direct 
way home for the Protestiuit party. 

1906. Baron How far had you got 

before Turkington and IVIurray overtook you? — 
I had got below the chapel. 



ElizabetiI Humpheev, sworn; and Examined by Mr. M‘Mv.c1ian. 



Elizabeth 

Humphrey. 



1907. WiiEEE do you li^'e? — I live in Aclia- 
comnion. 

1908. Opposite old Mr. Tait’s, is it? — Yes. 

1909. At the other side of the road? — Yes. 

1910. Do you rcinombcr the afternoon of the 
last 12 th of July? — Yes. 

1911. Where were you in the early part of 
that afternoon, before the distiubancc began ? — 
In Sam Tait’s house. 

1912. Did you see the Protestant party coming 
xip ? — I went into the house before tliey came 
down. 

1913. When the Protestant party came down 
did you go out ? — I remained in till a mau came 
and asked for guns or •weapons. 

1914. Was young Sam Tait there? — Yes; he 
■was ill tlie house with me all the time. 

1915. Before you went in did you sec a foal? 
— Yes. 

1916. — ^Did you see anybody with the foal? — 
Yes. 

1917. Who did you see with it? — Sam Tait 
had it at the door. 

1918. After you saw him at the door with the 
foal, did you go out on the road? — Yes, sir. 

1919. t)id you see any gh'ls on the road? — I did. 

1920. Did you hear anything said of what had 
been doing down towards the chapel? — Yes; I 
heard they -were beating the Protestant party. 



1921. After you heard that, where did you go? 
— I went into Tait’s house. 

1922. From the road? — Yes, sir. 

1023. At that time who did you see tliovc ? — I 
saw Sara Tait there and his father. 

1924. Did yon obaevve where he was? — Him- 
self or his father? 

1925. Tait, the prisoner at the bar ? — Yes; he 
was sitting on a chair at the table. 

1926. Was it near the door or away Irom it? 
— No ; it w'as at the back side of the bouse. 

1927. Shortly after tliut, did you see anybody 
come in? — Yes, a man. 

1928. Did you know the mau that came in? 
—No. 

1929. Describe liiin? — There was blood on lus 
face. 

1930. "Vinvat had he on his heiul? — I do not 
remember. 

1931. Did ho do anything? — I did not see huu 
do anything. 

1932. Wliat did you do yourself? — I "went to 
the door myself, and stood thero till the drums 
passed by. 

1933. Where did you stand? — I stood inside 
the gate. 

19^34. There is a little inclosui-e in front of the 
house, I believe ? — There is. 

1935. Was the gate closed? — ^It was. 

1936. Who 
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1936. Who did you see outside ; you saw drums, 
you say? — Yes. 

1937. Is there any way from Tait’s house to 
the road, except throxigh that gate ? — There is a 
stile. 

1938. You had a view of the stile ? — Yes ; it is 
at the side of the gate. 

1939. Did you sec the drums go past? — Yes. 

194:0. Aixd the Protestant party ? — I do not 

know whether they were all with them or not. 

1941. Well, you saw a number of persons? — 
Yes. 

1942. Did you go back into the house? — 

I did. 

1943. Who was there then? — Sam Tait and 
his father. 

1944. Did you hear any shots fired after that? 
—I did. 

1945. ^Vliere was young Sara Tait from the 
time you weut in until the shots ceased ? — He 
was lu the house with us all tiie time. 

1946. Did you hear any shouting about a mam 
being killed? — Yes, I heard that a mau was shot. 

1947. Wlierc was Sam Tait theu ? — He was in 
the house with me. 

1948. Where did you go after that? — I went 
out on to the road. 

Cross-examined by Mr. Dix, 

1949. Where had you heeu before you went to 
Tmt’s house ? — At my father’s house. 

1950. What business had you at Tait’s house? 
— I just went in as I did any time ; I often go 
into it. 

1951. And when you went in, whom do you 
say you found in Tait’s house ; tlie first time 
you went in who did you find there ? — Sam Tait’s 
mother and Ins father. 

1952. Was the prisoner, Sam Tait, himself 
there ? — No, sir. 

1953. When did you see him next? — The first 
time I saw him was at the door with the foal. 

1954. But when you went in, the father and 
mother were in the house, and Sam Tait was at 
the door with the foal? — Yes. 

1955. Did he come in at all whilst you were 
there ? — No, I went out to the road again. 

1956. Wlierc was young Sam Tait all this 
time ? — I do not know. 

1957. How long did you remain out ? — A short 
time. 

1958. About how long? — Well, I am not sure. 

1959. Well, where did you go to ? — I went ixp 
the road a little towards meeting tiie Protestant 
pai'ty. 



1960. Did you hear any shots before that? — 
Not that I remember. 

1961. Did you meet any ftiends in the Pro- 
testant party when you went up the road? — Yes, 
sir, I met girls running. 

1962. Did you see boys marching? — No, sir. 

1963. Did you see any boys of the name of 
Humphry there ? — No, sir. 

1964. Did you see William or Thomas Hum- 
phrey there ? — I did not. 

1965. When you met your friends, what did 
you do ? — I turned and went back with them. 

1.966. What were the names of the friends you 
met ? — Well, one is Deborah Humphrey — she is a 
cousin of mine — and her sister. 

1967. Yon met tiiera running towai-dsyou, and 
you joined them ? — Ves. 

1968. "Vniere did you go then? — The ghds came 
down to Tait’s, and f turned iu there. 

1969. Did they go in with you? — No; I was 
the only one of the party who went into the 
bouse. 

1970. MTio did you find there when you went 
back ? — Sam Tait. 

1971. The old man or the young man ?~Both. 

1972. You stated that some man ran in whom 
you did not know ? — Yes, sir. 

1973. Had he a coat on him? — I do not 
know. 

1974. Had he blood on his face? — I do not 
know. 

1975. What did he do? — He asked for a gun, 
or a wea])on. 

1976. Did he get them? — I do not know; I 
passed out. 

1977. Didyousee him doing anything? — I did 
not. 

1978. You stated that you went out to the 
gate ? — Yes. 

1979. Was the man that you saw coming into 
the house there at that time ? — I left him in the 
house. 

1980. What relation are you to Thomas Hum- 
plu*ey ? — I do not know ; if I am, it is very little. 

1981. Did you hear shots yourself? — I did. 

1982. Did you see any guns iu any one’s hand? 
— I did ; I saw a gun in a man’s hand as they 
passed the stile. 

1983. How far past tiie stile ? — Just past it. 

1984. Did you know him ? — I did not. 

1985. Mr. MMcchaii.'] What cbrection did he 
go in ? — I could not tell. 

1986. Baron Fitzgerald.'] Was that as you 
were going into Tait’s? — Yes. 

1987. '\^^lO was there when you went back? — 
Margaret Hewitt and Sam Tait. 



M.\eqaret Anne Lytle, sworn ; and Examined by Mr. Meade. 



1988. Do you recollect the 12th of July last ? — 
I do. 

1989. "Where did you go that day? — I went 
into Lurgan with the Orangemen. 

1990. On your way home did you see any one 
at Rooney’s comer?— Yes, I did; there was a 
crowd there. 

1991. You passed the crowd there? — Yes. 

1992. Where did you go? — I went on towards 
Sam Tait’s. 

1993. When you got as far as the chapel, did 
you heai* anything said ? — No. 

1994. Did you see any stones thrown? — I 
heard stones thrown., 

315. 



1995. When you heard the stones throwing, 
what did you do tlien ? — I went on up the road. 

1996. Did you meet any one you Imew on tiie 
road? — Yes, I met William Hamill and Jane 
Robinson. 

1997. Weti, what did you do then? — We went 
on to Sam Taitis. 

1998. Did you go into Tait’s house ?— We did. 

1999. Who did you see there ? — We saw Sam 
Taiti 

2000. What was he doing ? — He was sitting on 
a chair at the table. 

2001. What room was he in? — He was in the 
kitchen. 

P 4 2002. Was 



Elizabeth 

Humphrey. 

6 March 
i86i. 



M. A. Lytle. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




PAPERS RELATING TO TRIALS AT ARMAGH, 



M. A. Lytle. 

6 March 
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Alice 

*11101118011. 



•. -2002. TTas any person else in the Louse? — 
Yes, Ins father and mother. 

2003. Whilst you remained at Tait’s house, 
did the prisoner, Sain Tait, remain with you in 
the same room? — He did. 

2004. After you left Snm Tait’s, where did 
you go? — I went home. 

2005. Whilst you were in the house did the 
prisoner at tlie bar leave the room? — He did not 
leave it at all. 

Cross-examined by Mr. Crmvford. 

2006. How long did you remain in Tait’s 
house ? — About five minutes ; I think I remained 
more than five minutes. 

2007. Did you know any of the parties amongst 
the crowd at Eooney’s comer ? — I knew some of 
tlieni. 

2008. Did you sec Christy Murphy there ? — 
I do not remember. 

2009. How many Orangemen were there ? — I 
do not know. 

2010. How many Eoman-catholics ? — I do not 
know. 

2011. Were there 100? — I could not tell, 

2012. Were there 50 ? — I do not know. 

2013. Were there more tliaii 100 Orangemon? 
— Oh, yea. 

2014. Were there any women in the Catholic 
party ? — Not in the crowd. 



2015. How far from Sam Tdt’s was it that you 
heard die stones tiu-owing? — Not far off the 
school-house. 

2016. Was it between Tait’s and the school- 
house ? — Yes. 

2017. Did you hear shots fired when the stones 
were tlirown ? — I did. 

2018. From which party ? — I supposed them 
to be from the Homan party. 

2019. Whicli was die nearest to Sam Tait’s? 

I do not know. 

2020. Did you see any guns or pistols with die 
Protestant party ? — 1 did not. 

2021. Did you hear a shot that day ? — I did, 
in Tait’s. 

2022. How long after you went in? — About 
five minutes. 

2023. Were there shots fired after or before 
die man came in with the bloody face?— I did 
not sec any man coming in with a bloody face. 

2024. How long did you remain at Tait’s ? 

Between five and ten minutes. 

2025. What way did you go home ? — Through 
Mr. Fforde’s plantivtiou. 

2026. Did you licai' anything of ]ieople being 
sliot ? — When I was coming out. of Sam Tait’s, 1 
was told that there, were two men shot. 

2027. Who told you dint? — I cnuld not say 
wlio told me. 



Alice TnoaisoN, sworn ; i 

2028. Where do you live ? — At Ballinaraony. 

2029. Do you live near Mark Rooney’s corner ? 
— I do, a hit down the road, 

2030. Do you remember a crowd of people 
passing down the road from Lurgan on the 12th 
of July last ? — I do. 

2031. Did you see people before that at Mai-k 
Rooney’s comer? — Yes, 1 did. 

2032. Were they of the Roman-catholic party ? 
— They were. 

20.33. Were there many of them diere ? 

There were a good many. 

2034. Did you see them do anything ? — I saw 
a woman clapping her liaiids, and hcju’d her call- 
ing out to them to “ remember that day 14 
yeai-s.” 

2035. Did you see stones with any person on 
the road? — I did, but not until the Protestant 
party came up. 

2036. Were you witii die Eomau-catholio 
party ? — I was ; but I got out from amongst 
them, for I did not like to be with dicm; and 
when I saw the hoys coming np w'idi t!ie fifes and 
drums, I told them to be careful until they got 
over the hill ; and they told me that they were 
not afinld, that there was no fear. 

2037. Where did you go afterwards ? — Wlicu 
the Protestant party passed on, ther were some 
Roman-catholic boys with girls ; they walked up 
to Rooney’s corner, and I ran up to die corner 
after them. 

2038. Did you see anything occur after this ? 
— Yes ; I saw a Roman-catholic boy with a stone 
in his hand ; I told him to leave it down, and he 
gave me some short answer. 

2039. Did you see anythmg else? — Yeaj I 
saw _a man they called William Walsh going up 
to his own house, and taking out a mallet. 

2040. What did he do afterwards ? — I could 



nd Examined by Mr. Kaye. 

not tell, for he ran into the crowd of the Pro- 
testant p.arty ; and I did not see him again until 
after the fight w.as oi'er. 

2041. Is Walsh of the Rom.TU-cadiolic paity? 
— He is of that i-eligion. 

2042. Did you sec anything take place that 
day? — Yes; after he ran out, I hoard Gibbons 
say, “ Murder them ; ” and 1 heard another say 
tiiat murder was too go<id, that tlicy ought to be 
bm-iied ; and another said, “ No j but they ought 
to be bung up and quiu-tered.” 

2043. What iicoiJe said tins ? — Tiic Roman 
Catholics. 

2044. Did you ace or lioar an 3'thing further? 
— Yes ; I hoard that Mr. Morgan was stoned, 
aud I went up to tlic cliapcl; 1 heard his voice, 
and as he was a peaceable man, I. went down and 
asked him to come out and txi make peace, and ho 
said to me, what could he do with them ; that 
tiicy would not be advised by him. 

2045. Where did you go to after that ? — I heard 

some shooting or pistola'^firing, and 

^ 2046. Did you see wiio fired the shots ? — I 
did not, but I saw the smoke and heard the re- 
port; Mr. Morgan then waved his hand tliat 
way, and told me to go home. 

2047. Did you take his advice ? — I did. 

2048. Did you soe anything more?— No; I 
went on down the road, and I was not a quarter 
of an hour up at the head of the field near Crim- 
mens’ houses, until I heard tiiat Will Tate had 
shot Tom Miu'pliy. 

2049. You did not see anything more that day 
yourself? — No; I saw notliing but what stones 
passed. 

Cross-examined by the Attorney General. 

2050. How long are you living ou the Derry- 
macash road?— About 11 years. 

2051, Well, 
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2051. Well, during the 11 jears that you have 2055. Did you hear any shots in the neigh- Alice 
been living on that road, did you ever see an bourhood of the chapel? — About the school-house, ' Thompson. 

Orange procession go along it before ? — I did I did. 

not. 2056. Did you heai' many shots ? — I beard two ® 

2052. How inuny drums do you say they had ? or three. looi. 

. — I could not say. 2057. Did you see William Walsh do any 

205.3. How many fifes ? — I could not say. hai-m with that mallet you told us of ?— No, sir. 

2054. Who is the little boy who took up the 2058. Y’ou did not see anything that occurred 
stone and gave you the bad language ? — Ho was at Tait’s bouse at all.? — I did not, sir. 
scal•<^ely worth mentioning. 



Alexandeu Monahan, sworn ; a:\d Examined by Mr. Meehan. 



2059. Where do you live, Alexander? — I live 
at Ardmore. 

2060. Where is that? — It is a hit beyond Der- 
rymacnsli. 

2061. How far is Lurgau from your place ? — 
Four miles and a half, I reckon. 

2062. Your road is from DeiTymacash ? — ^Yes. 

2063. How fur are you from the chapel ? — Two 
miles and a half. 

2064. Were you in Lurgau ou tlie 12th of last 
July ? — Yes. 

2065. Were you in church there ? — I was not. 

2066. What time were you coming back? — I 
do not know. 

2067. What time was it wheu you got to Roo- 
ney’s Corner ? — I heard people say it was just 
about a quailer to 6 o’clock when we got to 
Rooney's Corner. 

2068 Were you before or behind the Pro- 
testant party ? — I was behind them three perches 
or three ])erchc3 and-a-half. 

2069. That was about tlie distance you were 
behind them ? — Well, it might have been move. 

2070. Had they passed beyond Rooney’s Cor- 
ner, wheu you reached it ? — They had just 
jiasscd it. 

2071. Did you sec anything occur ? — Yes, they 
were hardly past the corner when .a number of 
young men with their anus folded came up ; tliey 
had sleeve waistcoats (ju them. 

2072. Did you sec anything done? — When- 
ever the Protestant party went uj) the corner 
tliey turned doivn and followed, them. 

2073. What next did you sec? — When they 
turned down the corner, the Krst thing I did was 
to see William Walsh strike Tom Humphrey with 
a spade. 

2074. Did you see stones thrown? — Yes, they 
followed them d<iwii the road and tlirew stones 
after them. 

2075. Did you hear anytliing said? — Yes, 
James Morrow, John Spelmau, and Patrick 
Hennan, were throwing stones, and Morrow was 
cursing out to them to lay into the Orangemen, 
for the VV elf’s Island people would settle them 
when they got to the bridge. 

2076. Did you sec the Protestant ]iarty do 
anything? — Yes, they were fighting back against 
the Roman Catholic party. 

2077. Where were you at this time? — I made 
a push to get forward. 

2078. When you were trying to get on did you; 
did anything happen to you ? — I was struck with 
a stone. 

• 2079. Did you see any other person struck ? — 
Yes. I saw young Robinson, who was with me, 
also struck with a stone, and I saw the girls 
struck with stones by the boys and knocked 
down. 

2080. Did you see James Morrow and John 
SI.*)- 



Spelman ? — Yes, sir, they were the ringleaders of A. Monahan, 
tlie whole mob. 

2081. Did you see any others of the Roman 
Catholic party? — Yes, I saw one Caulfield, 

Richard Walsh, Patrick Hennan, and Patrick 
M'Cann. 

2082. Did you see them do anything ? — In the 
brick field, I saw them in it with bricks, and a 
young man, named Hepburn, firing out a short 
gun at the Protestant party. 

2083. Do you know Charles M'Cann? — I do. 

2084. Did you see him there ? — Yes. 

2085. Did you obsei-ve liini do anytliing? — 

Yes, I saw him throw stones. 

2086. Do you Icnow Patt M'Cann? — T do. 

2087. Did he do anything? — I saw him stinking 
with a spado. 

2088. There were shots fired ? — Yes. 

2089. Were the shots from one party, or from 
the other? — I could not tell from whom they 
were; they wei’C pretty close together betimes. 

2090. Did the Protestant party stiU continue 
to retreat ? — They were getting home when they 
could get on. 

2091. Now, judging from what was done, 
could they have got home with safety to their 
lives ? — 

Attorney General?^ Now, my Lord, I must 
object to this question. 

Bai'Oa Fitzyerald."] I do not tliink the ques- 
tion can be pub 

2092. Mr. M’Mechan.l Very well, my Lord. 

{To Witness.) Did you tfirow any stones yourself ? 

— I did not. 

2093. Did you see Malcomson talking to 
Richard Walsli?~Yes, I saw him spealcing to 
Richard Walsh, and asking liim to go home ; he 
took hold of his arm. When I saw Charles 
M‘Cann, who is wounded, and at the time 
that Malcomson caught hold of Walsh, he 
(M'Canu) came up and said he would knock the 
brains out of Malcomson if he did not let him 
go. 

2094. Did you hear any shots ? — Yes. 

2095. From where? — From the Protestant 
party. 

2096. Did you lieai* any coining from the 
Roman Catholic party ? — I did ; all down the road 
I heard them coming' 

2097. How many? — I heai'd three or four. 

2098. When you went up the road, how far 
were the Roman Catholic party from you ? — 

Well, I was within a few yards of Tait’s, and the 
distance from that to Walsh’s Loaning is 100 or 
200 yards ; the Roman Catholic crowd filled the 
road from Walsh’s Loaning to within 10 yards of 
where I was standing. 

2099. Did you see any shots coming from the 

G Orange 
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A. Monahan. Oi’ange pariy ? — Yes, I saw two in^ oomin'? out 

from tlie Orange party aud shoot then against 

^ Roman Catholic party. 

iSoi. 2100. Do you know them ? — I do not. 

2101. Do you know the effect of theii- shots? 
— I do mit. 

2102. Did you see those two ineu of the Pro- 
testant piarty do anything lunre? — Yes, sir, I saw 
them huid their guns ngaiu, aji J fire thorn ttiwards 
the Koniau Catholic party. 

2103. Did you see Sam Tail tlicrc? — T did 
not. 

2104. Did }'ou see "William Wright there? — 
No. 

2105. How far were y<iu from the two men 
when they fired ?— Not more than four yards. 

2106. Did you see Thomas Humjihrcy there? 
— I did not. 

2107. What did the two men do when tliey 
fired ? — They went down a pathway that was 
tliere near Tail’s, and went out of my sight, 

2I0K. Did you know them? — I did not. 

2109. Did you getaevosaDerrymaeashBridge? 



2110. What did you see there ? — I saw .lohn 
Jl'liiliiff takiug a stouc aud throwing it at 
.Vl'lCeown; ho was striking difForcut people. 

2111. Did y<iu sec Mnrpliy? — Yes. 

2112. What was he doing ? — He was striking 
a man with a stone. 

2113. Did you .see Denis Stewart? — I did. 

2114. IFiiat did you see him doing? — I saw 
iiim .striking a Protestant with a stick. 

211.1. Did you sec anyone else do anything? 
— Yes; iliittliew M'Caim aud his sou were 
striking. 

2116. How many were in the Roman Catholic 
party? — AVhea I got up to Mr. Ffordc’s gate 
there was not less tlian 100 Roman Catholics 
there. 

2117. Did you go through Mr. Fforde’s avenue? 
— Yes. 



VC: 



2116. And that was the way yon got home? — 



2127. AVIio went with you "? — Young Rolinson 
uJid iiiiiuy more. 

2128. About how many of you went In? — I 
did not go straight iu to Lurgun. 

2129. AVoro there drums there? — I met drums 
on the road. 

2130. AVere they going into Lurgan? — They 
were going to M’Lean’s at the Portiulowiwoad. 

2131. f)id you go will) thorn? — I did. 

21.32. Did y<jii see any rihlioiis with tlioni ? 

I did not see a rihljon with tuortal person that 
day. 

21.3.“>. Did you go from M‘fjoan’ri into Lm-fran''' 
—I (lid. 

2134. AVhat Itoiir did you get into Tmrgau? 

I could not tell ; it was a got)d hit after break- 
fast. 

2135. And you stoyed there ihroiigli the day? 
— I was tlicre with a muiibev of stragglers like 
myself. 

2136. Aud the .same jdensant music that brought 
you there in the morniug brought you home in 
the evening ? — I went huiuo with them. 

21.37. A\'itli the drums and fifes ? — Ye.s. 

21.38. Tell me now, my go(td feiiow, were 
there 150 people at the Long LMaius ? — Oli, there 
M’as. 

21.39. AVere there 200 ?— ':i']tero might lie. 

2140. Tiiere might have been 250 ? — 1 eould 
not tell. 

2141. There might have been 250 or 300? — 
I could not tell ; Uiere were it grciit many 
people. 

2142. AVho was the fifer at the l,o]jg Plains? 
— Christy Murphy. 

2143. That is Cludsty ftlurpUy, of Deiiyadd? 
— Yes. 

2144. Did any other person play the fife ? — 
Yes. 

2145. Who? — Christy Wilson. 

2146. How many fifes were tliere? — I could 
not tell. 

2147. AVho were tliedr'uiuuiers? — Some Dcriy- 
add fellow.s. 



2119. Did Mr. Hancock call on you to tell what 
you knew aljout tliis ? — 



Six- Thomas Stujdcs, Q.C.] Wc object to 



Tiie objection was allowed. 



2120. Mr. M'Mochan.'l Yon were not yourself 
examined upon your oath ? — There w.as none of 
us got leave to bo examined. 

2121. Did you .ask to be examined ? — 



Sir Thomas Staph’S, q.c."] AA^c object again, 
IV Lord. 



Baron Fitzgerald ruled tliat the c^uestion 
could not be put. 



Cross-examined by the Attorney General. 



2122. You were charged with doing notliing? 
— Yes. 

2123. That was your offence, and you are to 
[)c tried for nothing ? — Yes, I was not witliiu two 
miles of them. 

2124. AVere you in Lurgan that day? — I 



2125. What time did you go in in the morn- 
ing? — I do not know. 

2126. AVas it early or late? — It was a good 
piece on in the day. 
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2148. Do you know any of them ? — I heal'd 
that Bilt/. Addy w:u pbiying tiic drum. 

2149. AVho is Blitz Addy? — Tlmt is a name 
by which William' Castles goes. 

2140*. la that Wiliuuii Ckiallcs, of the Quarry ? 
—It is. > ^ / 

2141*. Did you sec him with a. drum? — I did 
not sec him witli a drum on his b;u'k. 

2142*. Huw uumy drums were tlicrc iu tJie 
procession ? — 1 do not know. 

2143*. IIow many did you si-c ? — Well, to the 
best of my knowledge there were tlireo drums left, 
tile Long Plains going on with the iiarty to 
Devrj-add. 

2144*. That is the party that turned up by flic 
chapel at Devvymiicash ? — Yes. 

2145*. AVero tlicrc any leaders on horseback? 
-Yes. 

2146*. AVere they in the front?— I do not 
Icnow ; they were a piece iu the front. 

2147*. And the drummers, avci'c they in the 
front? — They were a piece iu the front 

2148*. AA'hat tunes wore they playing? — I do 
not know a tunc that was ever whistled. 

2149*. Are you an Orangeman ?— I am not. 

2150. But you were with them on that occa- 
sion ? — I was. 

2151. How many Roman Catliolica were there 
at Rooney’s Corner on that occasion ? — Between 
30 and 40. 

2152. Were 
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2152. Were there more than 25 ? — There 
were. 

2153. How many of them were women ? — 
There was not a girl in the crowd. 

2154. On your solemn oath was there no girl 
among the Roman Catholic party at Rooney’s 
Corner ?— Tliere was not, that I saw. 

2155. IIow' many were boys? — There were 
boys w!io liml come to men’s years, and close upon 
it there. 

2156. What do you call men’s years? — I call 
17 or IS men’s years. 

2157. Were there any under 17 ? — There 
might have been. 

2158. Were there? — There were lads come up 
to be enb.s of men ; there were lads there who 
would hurt you or me, if they tlu-ew a stone at 
us. 

2159. Did tlie Protestant parly with the fifes 
and drums pass the Roman Catholic party at 
Miu-k Rooney’s Corner ? — They did. 

2160. Did they leave the Roman Catholic party 
behind ? — They did. 

2161. And they turned on up the road? — Yes. 

2162. So that the Protestant party of 250, or 
less, was pursued by the Roman Catholic party 
of 25 ? — There were more. 

2163. Well, 30 or 40 ?— Yes. 

2104. Headed by the horsemen, and led by 
the fifes, they pursued them? — Yes, they did. 

2165. There was no pistol among the Protes- 
tant party ? — I saw none. 

2166. Did you see William Wright? — Yes. 

2167. Did you see him do anytliing ? — I heard 
he was a fifer. 

2168. Did you see him on the road? — He was 
before me on the road. 

2169. Did you sec him that night? — I saw 
him at Mr. Fforde’s entrance. 

2170. Did he leave Lurgan along with you? 
I do not Iviiow. 

2171. Did you see him in Lurgan? — Yes. 

2172. What did you see him do? — I saw him 
playing the fife at Lurgan. 

2173. Did you see Tom Humphrey ? — Yes, I 
saw him in Lurgan. 

2174. Did you see him anywhere else ? — Yes, 
I saw him at Walsh’s Hill, struck by William 
Walsh. 

2175. Did you see William Humphrey? — I 
did not. 

2176. Did you go on to the Derrymacash 
chapel with them ? — I did. 

2177. Did you ever go in a procession past the 
chapel before ? — I did. 

2178. When ? — I do not know how long ago. 

2179. Can you make a guess? — I suppose it 
might be 14 years ; it might be less, and it might 
be more. 

2180. You live at Derryadd ? — I live at Ard- 
more. 

2181. That is a Protestant district ? — There 
are plenty of Protestants and Roman Catholics 
in it. 

2182. You know that Derrymacash was a 
Roman Catholic district? — The place I was 
reared in ; I knew it. 

2183. Why did you take that turn on that 
night, for the first time for 14 years ? — For 
nothing, but that it was the shortest by miles for 
US home. 

2184. What way did you go home on other 
occasions? — I do not recollect being with a 
drumming party that way for 14 years. 

3^5. 



2185. At Derrymacash chapel were there 
pistols fired ? — I heard shots fired, 

2186. How far were you from the chapel 
when the shots were fired ? — I was not far ; I 
was at tlie chapel wall when the shots were fired 
that I heard. 

2187. Did you see who fired the shots? — I 
could not identify any one for shooting a shot out 
of a pistol. 

2188. Did any Roman Catholics come up from 
the fields after the shooting? — Yes, and before 
the shooting ; they were running out of the fields 
as fast as they could. 

2189. And after that there was some stone- 
throwing ? — There was. 

2190. Tell me anybody that threw a stone ? — 
James Morrow, John Spclinau, Henry McCann, 
Patrick Mathews. 

2191. These are all Roman Catholics, I un- 
derstand ? — They are. 

2192. Did any of the Protestant party throw 
stones on that occasion ?— They were busy throw- 
ing stones. 

2183. Cannot you tell me the name of any of 
the Protestant patty who threw a stone? — I 
cannot. 

2194. Any one of them you cannot identify ? 
— No, 

2195. You saw two men firing shots? — Yes, 
opposite Tail’s. 

2196. Who was opposite them on the road?— ■ 
The road was full aci'oss. 

2197. Did you see the shots fired ? — I did. 

2198. Did you hear that anybody fell? — I did 
not. 

2199. Were those two shots repeated ? — What 
do you mean by repeated ? 

2200. Did I understand you, or did I not, to 
say that there were no other than two shots fired 
at Tail’s ? — Yes. 

2201. Listen to me; you say you were present 
witliin four yards (>f two men w!io fired two shots 
out of guns at Tail’s house ? — Yes. 

2202. Were there an)'’ other shots fired there 
and then? — Not that I eonld know. 

2203. Did you swear that there were four 
shots? — I told you that I saw turn shots fired, and 
thou that the two men reloaded their guns and 
fired two more. 

2204. Aud then went away ? — Yes. 

2205. You did not know them? — I did not. 

2206. You ue\‘ei‘ had the curiosity to inquire 
who they were ? — I never could hear w'lio they 
were. 

2207. Were they in the procession? — I did 
not see them. 

2208. Did you know tliat one of these shots 
killed a miui ? — I did not. 

2209. Did you hear it? — I did next morning. 

2210. Did you hear that 16 people were wounded 
on that occasion, and had their blood upon the 
ground? — I did not. 

2211. Did you never inquire who the men 
were who committed that outrage ? — I never did. 

2212. And you went home mter that? — I was 
going on my journey home as well as I could. 

2213. Did you go home? — I went home as far 
as the bridge. 

2214. And was it after these people were shot 
upon the road by the shots that j'ou saw fired 
that the people gathered in in mimbevs from 
Wolf’s Hill? — After the shots were fired the 
Protestant party were going over the bridge 
of a river that leads into Lough Neagh, and 

G 2 they 



A. Monahan 
6 March 

i86i. 
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A. Monahan, they were going up the avenue that runs up by 

Mr. Fforde’s, when they were knocked down by 

C March sticks. 

1861 . 2215. Did the Roman Catholic people come up 

in numbers after the people were shot at Tait’s? 
— Wlien the people were shot at Tait’e, the first 
of the Protestant party were going up Mr. Fforde’s 
avenue. 

2216. And then the people followed them?— 

Yes. , , 

2217. And that was after th^ shots were fired 
at Tate’s? — Yes. 

2218. Mr. Mechan.'\ How far is it from Tait’s 
house to Mr. Fforde’s avenue? — About 10 or 12 
perches. 

2219. Was there fighting going on for that 
distance?— They were busy fighting, but I did 
not see for I was getting on. 

2220. Did you see any of the Roman Catholic 
party from Wolfs Hill there ?— Not until I got 
to Mr. Fforde’s avenue. 

2221. How were tliey standing on the road ? — 
They were across the road. 

2222. Was it possible to pass the road without 
those men stopping you?— No. 

2223. Had tliey passed down towards Tait’s 
from Mr. Fforde’s avenue ? — No. 

2224. You found a new Roman Catholic party 
across the road at Wolf’s Hill? — Yea. 

2225. Did a crowd go down towards the chapel? 
— There did. 

2226. Did you hear the Roman Catholic party 
say tliat the chapel was being wrecked ? — I did 
not. 

2227. You have been asked if you knew those 
men that fired the shots ; did you see them at 
Lurgan, or were they in the procession? — They 
might have been, or might not have been. 

2228. Yon said you went that way in a pro- 
cession 14 years age? — Yes. 

2229. Were tlie people on that occasion march- 
ing in step? — They were a straggling party to- 
getlicr. 



2230. And you among them ? — Yes. 

2231. Was it a procession or was it a crowd 
of people moving together ? — It was a crowd of 
people. 

2232. Were tliey going towards their own 
homes? — They were. 

2233. The shortest way? — The shortest way. 

2234. Fast Derrymacash ? — Fast Dcrrymacash. 

2235. You have been asked whether you are 
an Orangeman? — Yes. 

2236. Did you ever hear of King William III., 
and of the revolution ? — I did. 

2237. And do you approve of it ? — I do. 

2238. Then you are an Orangeman, and so 
am I, and so is my learned friend here, the 
Attorney General ; and wliat ia more, he is the 
only man here who has sworn that he docs, and 
that is the difference between us. Had the pro- 
cession moved on when tlic mob from Rooney’s 
Comer followed them ? — Yes. 

2239. Could you see the Roman Catholic party 
following the Frotestant party ? — I could. 

2240. Were there any girls among them at 
that time ? — There were not. 

2241. How many do you think were at the 
chapel of the Roraiui Catholic party ? — There 

• were far more in Rooney’s Field than there wore 
at tlie Corner. 

2242. Now, when the jiarty from Lurgau came 
to Walsh’s Hill, did they all go, or did they not 
all go, towards the chapel, or did any go towai-ds 
Portadown ? — No, they did not. 

2243. You were behind the Frotestant party? 
— Just behind them. 

2244. Did you look down the road? — No, I 
could not see down the road. 

2245. Baron Fitzgerald.'\ Did the 200 of the 
Orange party include women and girls, or boys 
and men? — It included women and girls, and 
boys, and men, as they were. 

2246. You saw girls and women anrongst them ? 
—I did. 



jAiiES Steejtson, sworn ; and Examined by Mr. Joy, q. c. 



J. SteensoD. 2247. Were you in Lurgan on the morning of 
12tli of July last ? — I was. 

2248. Are you an Orangemen ? — I am not 

2249. Do you 'recollect coming to Rooney’s 
Corner on Walsh’s Hill on your way home in die 
evening ? — I do. 

2250. Did you see any of the Roman Catholic 
party there? — Yes, I saw a large gathering 
there. 

2251. Did any of them pm-sue the Protestant 
party ? — Yes ; the Orange party passed up witli- 
out offending any man ; and when the other party 
saw them they followed them with stones, and 
spades, and other weapons. 

2252. Did you see James Morrow amongst the 
Roman Catholic party ? — I saw him going for- 
ward and getting up a stone and throwing it at 
the Protestant party, and then shouting out to 
the others to come all together and follow him, 
that now was the time to attack them, and tliat 
the Wolf’s Hill boys would be soon down to 
help them. 

2253. Did you see John Spelman there? — 
I did. 

2254. Washedoi^ anything ? — He was doing 
the same thing, and i saw him throwing atones at 
the same time. 



2255. What were the others doing? — They 
were all doing the same at the time. 

2256. State to the jury whether you heard any 
shots fired before you saw stones thrown? — I 
heal'd no shots fired until after tho atouc-throw- 
ing commenced. 

2257. From which side was the first sliot you 
heard? — The first shot I heard fired was out of 
the Roman party. 

2258. Do you recollect coming as far as the 
widow Spclman’s house? — I do. 

2259. Did you see John Spelman at his own 
door ? — 'No, I saw him in the gatlicring ou tho 
road; and when you come opposite the chapel 
there ia an iron gate, and they all took the field. 

2260. Was that the field where the bricks were 
lying? — Yes. 

2261. After they took the field, did you see 
them do anything? — One party took the road, 
and another part of the Roman Catholic party 
kept the field. 

2262. So tlmt they were both on one side of 
you and behind you ? — Yes. 

2263. Did the party that took the field do any- 
thing ; did they throw atones or brickbats ? — 
They threw both. 

2264. Did. 
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2264. Did the party behind you throw stones? 
—Yes, tlirew stones as fast as they could. 

2265. Do you know a girl named Kate Hen- 
nan? — Yes. . 

2266. You know the priest, Sam Tait?— Yes. 

2267. Did you go on as fai- as Mr. Fforde’s 
gate?— ■! did. 

2268. I want to ]<noiv whether that day, from 
the time you readied Rooney’s Corner until you 
reached Mr . Fforde’s gate, did you sec the pri- 
soner at the bar ? — I did not, 

2269. You live in Dcrryadd? — I live at Ard- 
more. 

2270. W as Mr. F fordc’s gate your shortest way 
home? — We were forced to take Mr. Fforde’s 
gate, by the large gathering there. 

2271. You met a large party tlicre? — Yes. 

2272. Had they .any weapons ? — Yes; tlieyhad 
sticks, and other weapons. 

2273. Who were the people you met at Mr. 
Fforde’s gate ? — They were liomaii Catholics. 

2274-5. Where did they come from? — Some 
came from the Wolfe’s Island direction, some came 
from the top of the hill, and others from the side 
of the rosul. 

2276. Did you see Muvty MclldufF there ? — I 
did ; he )ia«scd me witli a stick in his liand. 

2277. What way did he go? — He went across 
the road. 

2278. Did you see him do anything, and what? 
— Where there was a Proto.stant boy he struck 
him witli a stick, and knocked iiiin down. 

2279. Do you know the man whom he struck? 
— I do not know ; I know he was one of the Pro- 
testant side. 

2280. You say when you reached Mr. Fforde’s 
gate, that you met a large party of Roman Catho- 
bes with sticks? — Yes. 

2281. Did they make any use of those sticks ? 
—Yes, they did : they knocked tliem down with 
them. 

2282. Knocked down members of the Protes- 
tant party? — Yes. 

2283. Did you see a man named Denis 
Stewart there ? — Yes. 

2284. Was he doing anything? — Yes; I saw 
him beating the Protestant party. 

2285. Did you know Muiphy? — I did. 

2286. Do you know who it was that fired the 
gun opposite Tait’s house? — I do not. 

Cross-examined by tlie Solicitor General. 

2287. Did you see the shooting party ? — I did. 



2288. Where were you at the time? — I was 
above Tait’s house. 

2289. And where were they? — They were 
below Tait’s. 

2290. How many men did you see witli guns 
in their hands ? — I saw two. 

2291. "WHiere were they ? — I saw them between 
Tait’s house and the chapel. 

2292. Did you pass these men by ? — They 
passed me by on the mad. 

2293. How near were you to them ?--I was 
on the footpath, and they wei'e on tlie road. 

229-i. Did yon know these men? — No. 

2295. Did you inquire who they were ? — I did 
not. 

2296. Did you ever sec them since? — I never 
saw them before or since. 

2297. Where were you when you heard the 
shots fired ? — I was above Tait’s house. 

2298. How long was it between the time you 
passed these two men and the time you heard tlie 
shots? (^No Answer,') What space of time was 
there between the time you passed these two meu 
and heard the shots ? — It was not above ten 
minutes. 

2299. Did you hear more than two shots?— I 
did. 

2300. How many more ? — I could not say. 

2301. Did you hear five shots altogether ? — I 
do not know. 

2302. Did you heal" four? — I cannot say that 

I did. 

2303. Did you see any guns among the Roman, 
Catholic partj' that day? — I saw a gun in a man’s 
hand opposite John Spelman’s door, but I do not 
know who it was. 

2304. Did yon hcai’ any siiots when you were 
passing the chapel ? — I did not. 

2305. Did you see the Protestant party tlirow- 
ing stones ? — I did, because they could not stand it. 

2306. You say you are not an Orangeman ? — 
No. 

2307. When were you iu an Orange lodge? — 
I was not in a lodge these five years. 

2308. What brought you there if you were not 
an Orangemau ? — I went tliere with a comrade. 

2309. Then a man, a comrade, may bring you 
to an Orange lodge without your being an Orange- 
man? — He may. 

2310. Tell me, were you in the Orange lodge 
at Murphy’s, of Devryadd, this night? — I was 
not ; I went straight home. 

Mr. Joy, Q. c.] — We now close our parole 
evidence, my Lord, except as to chai-acter. 



Francis James Pelan, sworn 

2311. Where do live, Mr. Pelan? — I live in 
the parish of Kilmore. 

2312. How fai- is that from the scene oftliis 
occurrence ? — It is some eight or nine miles. 

2313. Did you live at Lurgan? — I did. 

2314. Do you kuow old Tait? — I do. 

George Robinson, sworn ; 

2318. Where do you live? — I live at Ard- 
more. 

2319. Do you know the prisoner at the har?-^ 
I do. 

2320. How long have you known him? — have 
known hinr these 14 or 1.5 years. 

3i5‘ 



; and Examined by Mr. Meade. 

2315. Do you Icnow his son, the prisoner at the 
bar? — I do. 

2316. How long do you know him? — I know 
him these 10 years. 

2317. Wiiat sort of a character did he hear ? — 
I never knew him to he anything else but a very 
peaceable, quiet young man. 

and Examined by Mr Kaye. 

2321. What sort of a char-acter did he bear, to 
your knowledge ? — I never knew anything in- 
different to his character. 

2322. ' Was he a peaceable man? — Yes, he was 
always a quiet peaceable man. 

G 3 Mr. 



f. S(ecnsoa. 

6 March 
i 80 i. 



F. J. Pelan. 



George 

Robinson, 
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€ Marcb Mr. Joy, Q. C.] Now, my Lonli?, we propose to read the dying declaration of Tiiomas Muriihy, 
jSfii. taken by the resident magistrate, Mr. Miller, on the 12th of July 1860. Mr. Joy then read the 
— — declaration, as follows : — 

" County of Armagh, to wit. 

The dying declaration of Tliomas Murphy, of Ballyuamoney, in the said county of Arinpwh 
•who, being' under tlie apprehension of immediate death, saitli : That, i>n tliis evening, the 12th of July 
I860, there ■a'as a crowd of people jiassing alcmg the roa<l ; about 200 men, beatiug drums 
declarant threw some .stone.s at. the crowd four or five times, and a pist(d was tired by a man of the 
drimunitig party towards where I was. They proceeded on, and shortly after that a gim was fired. 
This was before I i-coeived the shot. The guns were jiointed towai'dsthoparty who were throwinf the 
stones. Tlie stones wove thrown by the. Roman Catholic party, and the sliols would not have bceu'flred 
hut for that iiaving been done first. ^Vhen the pistid -was fired at me I di-.l not receive any wound, but 
immediately afterwards I received the shot fi-om cither a pistol or a gun, from whiclr I believe I am 
now dying, and I dfi not laiow who tlie person was who fired the shot tliat wounded me. I think it 
was ^iul•pl^y, of Derryadd, who was playing tiie fife in the ermvd fi-om which the shots were fired. 

his 

Thomas + Murphy, 
mavlc.” 

Mr. Joy, Q. C.] The information <>f Catlievine M‘Cann 'wc rely upon, my Lord, as being in direct 
contrai-entiou of her evidence. 1 am told, iny Lord, that there ie another witness, a sister of the 
prisoner, who was present in liis house on this occasion, and whom I directed to be sent for. She 
has not yet arrii-ed, but I have received a message, which I will hand up to your Lordship. Prohablv 
if she arrives in time we may be permitted to examine her before the case goes to the jurv. 

Solicitor General.'] She ought to l)e here now. 

Mr. ./oy, Q. c.] It was only this morning that I learned that she could give evidence, and I 
immediately directed her to be sent for. 

Solicitor General . — In the meantime do you close. 

Mr. Joy, Q, c.] In the meantime, ive close for the defence, my Lord. 

Tlie court was then acljouraed for 20 minutes. At tliree o’clock, — 

Tile Solicitor General proceeded to reply on behalf of the Crown. He said : May it please your 
Lordship, gentlemen of the jury, it now occoines my duty, at the close of this very remarkable trial, 
to address you on the evidence which has been given, both on the part of the prosecutk)n and on the 
part of the prisoner at the bar ; and, gentlemen, it is my duty to ask your serious consideration ; your 
grave consideration, both to the case that has been made on behalf of' the prosecution, and to tlie case 
that has been made on behalf of the prisoner at the bai% I do not propose, it -would indeed be ini- 
possible, to travel minutch' through all the evidence which has occupied your attention for two days. 
It will probably be gone over in detail by the learned Judge in his charge to you. But, I shall call 
your attention generally, to those salient j'joints of it, wliich I think are worthy of your notice. 
Gentlemen, I need not say that a counsel for the Crown always stands in a position of peculiar re- 
sponsibility in addressing a jury, because there is not the same latitude giveu to us as there is counsel 
for the prisoner. M e are hound to confine otivselvea to the evidence. Our object i.« the ascertain- 
ment of ^uth, and not the obtaining of a ^-ietoiy without tnitli. And, therefore, gentlemen, in such 
observations as I sliall lay before you, I shall keep that in view, and suggest uotliing to you which I 
do not conscientiously believe is borne out lij' evidence. Gentlemen <h the jury, before I come to 
•the main features of the case, I wish to disabu.«e your minds of one or two matters which, I think, 
have been improjierly introduced into the case. The first matter to wliicli I call your attention 
as what you last heard from ray learned friend, Mr. Joy, namely, the dying declaration of Thomas 
Murphy, which has been read. We have been accuse'd of conducting this case iu an unfair spirit 
because we did not give that dying declaration in evidence. Gentlemen <if the jury, that was no 
part of the case for the Crown. That dying declaration in no way inculpated tlie prisoner. Thomas 
Miu-phy could not tell who shot him. Why, he had his back to the person who shot him, and there- 
fore could not see liim. That is proved by the evidence, and it i\'as also proved that he was shot in 
the back. He was, therefore, wholly unable to state who inflicted that wound. What he did state 
^ most -valuable for the prisoner, and it is tliis ; that stones were thrown from his (Murphy’s) party 
first, and that Imt for the throwing of the stones the shots would not liavc come from the other side. 
If you come to the conclusion that tire prisoner at the bai* did fire the shot wliich resulted in the 
death of Tlioraas Murphy, that declaration is highly valuable for him as showing the circmnstaaces 
ot provocation and the heat of blood out of which the matter arose, and as tending to reduce the 
ottence from the cajiital crime of murder, to the more mitigated ofi'ence of manslaughter. We did- 
not prodnee that dying declaration, because it was not any part of the case for the Crown, and could 
imt be legitimately used by us. My learned friends and I kne-w that that dying declaration was in 
the hands of the^ learned counsel for the prisoner, and that it would be used legitimately by them for 
purpose which I have indicated. You have now that declaration before you, and with it, all 
the tight that can be thrown upon the case. And now, gentlemen, I do not hesitate to ask you 
to give to the statement in that declai-ation all -flie weight that is to be attached to it; not as de- 
termming whether the prisoner did or did not fire the shot which deprived Thomas Murphy of 
his life, for on that point it is no eiddence at all, but as to whether, if he did fire the shot, 
what 18 the degree or guilt which, according to our law, attaches upon him for liis act. And now, 

gentlemen 
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ffentleinen o±* tlic jmy, 1 certainly approach a topic wliicli I feel com})ellc(l to dwell uj)On before 
I introduce tiiii? case legitimately to yoiir notice, and that is a topic which I introduce with 
ffreat pain. I was both shocked and astoni.shcd to hoar such a .speecli as tlmt of uiy learned friend, 
ilr" Joy, addressed to you. X carefully took down, as iiiy learned friend delivered it, all the remark- 
able n^sages, and all the remarkable ex[)ressiona which were inti'oduced into that speech; and 
I think I Su justified in characterizing that speech as an appeal made to the very worst iirejudices of 
our nature ; an appeal made to bigotry and party feeling ; for no otiier motive, and for no other pur^iose, 
could the huiffuage which has been inti’oduced into that speech have been introduced. It had no legiti- 
mate bearino- upon this case. It had no object but one, and tlint was to enlist or to inflame the passions 
or prejuchces which might be, or were supposed to be, in the minds of the jury, upon the subject which 
the leaned o'cntlcmau addressed you upon. Gentlemen of the jury, in that speech lie denounces the 
case for the tlrown here as a vile and a foul consi)irac.y. Certainly, gentlemen, a counsel for a prisoner 
never stood up to argue a more difficult ease than hid IVJr. Joy. He had, gentlemen, to meetthc evidence 
ofseven witnessess,wlio deposed to the fact tliatyamuel Tait, the prisoner at the bar, was tJie man who 
fired that fatal shot. He cannot put it upon a case of failure of identity, because every one of these seven 
persons was familiar witli the person of Samuel Tait, and could make no mistake about it. There- 
fore gentlemen, he ie.dviven to make this monstrous case, wliieh is the ease you are now called on to 
believ°e, and which, if you do not believe, the case for the Crown is sustained in all its parts. The 
monstrous case you are now called on, asked by the learned counsel to believe is this, that these 
seven persons have deliberately entered into uotiiiug less tlian a ccmspiracy to murder ; that tliis con- 
spiracy is a combination with one anotlier to sweai- falsely that Samuel Tait, tlie pri.soner at the_ bar, 
and who, as witnesses say, was not there at all, was the person who fired the fatal shot. This is no 
case of mistaken identity. The case that Mr. Joy asks you to believe here, in order to acquit and 
vindicate his client, is that, in this ease, the several witnesses on behalf of the Crown, have entered 
into a conspiracy, falsely to accuse Samuel Tait, and t<j bring him if possible to an untimely end. 
Gentlemen of the jury, if a case of tliat kind wore stated by any counsel in an ordinary case, where 
no party or x’cligious feeling interfered, it would be so monstrously absurd that it would iiot be 
entertained, and no counsel would submit it to a jury of his fellow-c.ountvymcn. The suggestion that 
seven person.s of uuiinpcaoiiablc cliarjietcr came forwsu’d to swear to ii certain state of facts, for the 
purpo.se of taking away the life of a fellow creature, is so monstrous a supposition in itself that my 
{e.'iraed friend tixought it required some colouring and some gilding to give it force, in order_ to 
make it more palatable to you, and to induce you ev-en to receive the statement of such a propoisition 
without your own nature actually recoiling against it. He felt the necessity, gentlemen, to intro- 
■ duce into tlie case the elements of political and religious animosity. I have got down his own language. 
He says, Look how political and religious animosity sets aside every feeling that ought to actuate 
human n.ature.” Tliat is the charge that he malces against the witnesses for the Crown, upon whose 
information and vxpon whoso evidence the case for the Crown is presented to you. The case be makes 
against liicm is, that in them political and religious animosity has set aside every feeling that ought to 
actuate human nature. Geutlcracn of tire jury, when the learned gentleman spoke of political and 
religious animosity he forgot for whom he was pleading here. He forgot that he rvas speaking here 
in defence of one of a party, who had committed, according to the evidence in tlus case, beyoud all 
doubt, upon that day a most dastardly outrage, ending in the death of one, in the severe wounding 
of another, and in the wounding of 14 or 15 others, according to the evidence before you. And what 
produced that? Was it clone in self defence? Was it done by the weaker party, protecting 
themselves against tlie stronger? No, gentlemen, it 'was done by persons actuated by the icvy 
political and religious animosity which Mr. Joy says, without one particle of evidence to sustain 
iiim, actuates tlie witnesses for the Crown in making the case which they have done here. Gentle- 
men of the jury, you liave this proved, that the party on whose belialt Mr. Joy is pleading here, and 
on whose behalf he alleges that the witnesses for the Crown have entered into a foul and vile con- 
fqnracy to bring the prisoner to an untimely end, had suffered no injury worth speaking about. h.ot 
a single injury worth speaking of has been done to that party. You have heard of this man with 
a bloody head; no one can tell who he was; who is not produced, and whose existence, I say, is a 
fiction. You have had one or two witiressee getting up and saying that he was struck with a stone, 
but as to serious injury being inflicted on any one of that jiart}', there is no such case before you; 
and as to their ever bringing a charge ag.ainst their opponents, no such thiiig has been done. The 
Crown, gentlemen, are charged with this, that their proceedings are oue-fiided, and that they have 
instituted no prosecution against the other party. Now, gentlemen, Mr. J qy says he is surprised to 
see a prosecution instituted only on one side. Well, gentlemen, it was for these parties, if toey 
felt that they had any ground for doing so, to prefer tieii’ cross charge, and to sweai' informations. 
Why did they not do so? Because they knew it could not be sustained; and therefore did not 
prefer it. And now, gentlemen, this being such a startling and monstrous proposition, that seven 
persons would enter into a deliberate oomhination for the purpose of falsely accuang a fellow- 
creature of a crime which must doom him to death, Mr. J oy endeavours to give a colour to it by 
telling you that after all it is only an application of the doctrine of J esuitian. These witnesses are all 
Roman Catholics, and the doctrine of Jesuitism alluded to by Mr. Joy is, tliat the end justifies, nny, 
sanctifies, the means ; and he thi’ows that into your jury box as the principle which actuates our 
Roman Catliolic fellow-auhjects in their dealings, and in thcii’ evidence in the world, and which 
actuates those seven witnesses when they are bringing tliis case forwai’d before you. And to what 
does he liken them? To what has he the hai’dihood to liken them? He says that these Roman 
Catholic fellow-subjects of ours, who, I say, came forwai’d to vindicate themselves, and to claim irom 
you that protection for life, which, as long as they are subjects they ai’c entitled to, are like North 
American todians, who count their trophies by the scalps of their victims, wliicii are hung up in 
their wigwams. He says that Tait, the prisoner at the bai’, is the person whom they intend to drag to 
die altar and offer up a sacrifice. He says that they come for^ward and pcijure themselves to accuse 
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6 March another falsely in order to have as a trophy the death of their victim, Samuel Tait. Gentlemen of 

1861. the jury, my learned friend Mr. Joy, not only abjures the name of Catholics as applied to those 

witnesses, he calls them Romanists, and he, as further evidence that they would be capable of 
entering into a conspiracy of this kind — ^What does he do ? What docs he ask you to find ? He 
reminds you, gentlemen, of the facts, or of the supposed facts of history. He tells you that after all 
they would he only doing what was done in otlier times. He calls to niiud the massacre of St. Bar* 
thoiomew, and of the Pope’s going in procession to offer up thanks for the completion of that mas- 
sacre, and for tlie destruction of the victims. I ask you as gentlemen — I care not what your religion 
is, or what your politics may he — I ask you, do you not see what Mr. Joy thought might have been 
made hy du-owing timse topics into the jury hox ? I ask you, gentlemen, are you prepared by your 
verdict to endorse your approbation of tliat style of address in this year 1861, chai’ging persons, not 
because they are low or mean, not because they are impeached by anything that has appeai*ed in the 
case — for the character of every one of these seven witnesses is utterly unimpeached — ^not a single 
thing has been brought out to impeach them ; but because, in hie laugiu^e, tliey are Romanists, he 
expects that a juiy of 12 men of the county of Armagh will receive these imputations which he offers 
to you as against them, and which he asks you to find, without one particle of evidence, namely, that 
these seven witnesses, along with others of their party, have entered into a. conspiracy falsely to 
accuse the prisoner at the b^ar. Gentlemen, if the Crown could have supposed tliat such a thing 
would be possible, do you imagine that the authorised officers of the Crown would he here to con- 
duct a case of tliis kind? We have sworn testimony for the prosecution here, worthy of alt belief, 
and I ask you to disregard, as unworthy of belief, those topics which have been thrown into your 
jury box ; I ask you, by your conclusion, to ensure respect for the law, to raise the administration of 
justice in the eyes of the people of this country, and to impart confidence in the administration of 
the law to our feoman Catholic fellow subjects. If they are to be told that, when nmnbers have 
been wounded, and when one of them has been killed, and when they come forwai'd in the court-house 
of Armagh to tell the plmn, substantial truth, they are to be denounced by counsel for the prisoner 
as sharing the same principles as those who were guilty of tlie massacre of St. Bartholomew, and 
with being identified with or acting upon the supposed doctrine of Jesuitism, that the end sanctifies the 
means. But, gentlemen, my learaed friend has gone even further, he has denounced tlie law under 
which we have the happiness to live. He has denounced as an Algerine law, and said it ought not 
to be carried into force. • He says, gentlemen, this is not a trial for an Orange procession ; for if 
it were, they might be taken within the meshes of an Algerine Act. Is that a mode to speak of 
the law, and of the constitution under which we live, especially at tliis time, when every man of 
right feeling Icnows, and feels, and him a knowledge within liimself, tliat it is high time tliat those. • 
demonstrations should be put an end to at ouco and for ever. That counsel of the standing and 
position of my learned friend Mr. Joy, should stand up in tliis court, and should denounce the law 
mstead of asking respect for it, should denounce it as an Algerine law, and say that they might 
be taken in the meshes of it, I say, gentlemen, that such topics as these, I endeavour to dispose 
of them as quickly as I can ; they are unworthy of the attention of a jury. I say they would not 
be offered to you except on the supposition which, I trust and believe, is a mistaken one, that they 
would be acceptable to you, and that they would find an echo in your breasts. I ask you, gentlemen 
of that jury, which I have now the honoui’ to address, and I care not ivhat your religion is, if that jury 
were a mixed jury, composed of Roman Catholics and Protestants, would my learned friend Mr. Joy 
have had the hardihood to ask that jury to disbelieve every witness for the prosecution, simply 
because they were Roman Catliolics, and that because that, being members of that faitli, they were 
unworthy of belief in a court of justice ? That is the case which he makes here, and that is the case 
which he asks you to believe. I do not believe that such topics are calculated to weigh with you. 

I do not think that they ought to be introduced. The result will show whether they ought or not, 
or will weigh with you. But this I can say for myself, that I can conceive no greater insult, both to 
the understandings and to the consciences of men who are sworn, and who are under the solemn obli- 
gation of an oath, to find a true verdict in the case, tlran to speculate on this, or to let it appear for 
a moment that a counsel is speculating on being able, by the introduction of such topics as tliese, 
to Induce a jury to swerve or turn aside from their duty. Considerations, such as these, Mr. Joy 
has thought proper to introduce into the case : From them 1 shall now relieve myself, and I shall- 
address you, as I hope and trust and believe you to be, men unprejudiced and unaffected by feelings 
of this sort If you were not, I have no hope in addressing you for the ascertaimneut of trutL But, 
if you are what I believe and trust you are, if you agree with me in repudiating these views, if you 
agree with me in the observations I have made, that it is an insult to your understandings and 
to y OUT consciences, to suppose that you would, for one moment, be capable of being influenced by 
these views, I address you with confidence in the case. I do you justice by relieving you of the 
insinuation that you would be cap.able for one moment of being influenced by them. Do yourselves 
justice. If ever for a moment sxicli topics were allowed to enter into your minds, let them be dis- 
charged at once. Regard this case, as I now invite you to do, as a case between man and man, 
resulting upon the^ evidence. Regard that evidence conscientiously, without passion, and without 
any improper or vindictive feeling. And if, gentlemen, upon a calm consideration of the entire 
evidence, you can come to a satisfactoiy conclusion that there is in this case, a reasonable doubt of 
ffie guUt of the prisoner at tlie bar, you ought not to convict, and it will not be the counsel for the 
Crown who will find fault with your verdict, for you will have done nothing but dischaige your duty. 
Having Mt rid of these topics, let me call your attention now to the general facts of this case, the 
details of which have beeu in evidence before you. Gentlemen of the jury, one thing is perfectly 
clear, both from the evidence given yesterday and that given to-day, and it is this ; The Orange 
party greatly outnumbered their assailants. It is also cleai", that at Tate’s house, four shots, at all 
ffi'ed from the Protestant party to the Roman Catliolic party, and that the guns out of 
which those shots were fired were loaded with pellets, very small pellets, a great number of which. 
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could be introducecl into one gun, and -wliich, scattering amongst a multitude, would deal destruction ' 
to a very great extent. One of you, gentlemen, asked a question of the witness, Charles M'Cann. 
You asked him how it was possible that the ball could have passed from the wounded man, Murphy, 
from where it hit him in the shoulder, to his leg ? No such tiling, of course, could have happened. 
The fact is though, that that gun contained several pellets. Murphy, as soon as he received one shot 
fell. That same gun inflicted the wound upon Charles M'Cann in the knee, and wounded others also. 

He wounded M‘Cann, by his second discharge, in the hip, and gave him that injury from wliich he 
suffers BO much pain, Two or three balls have been produced, one of them being the ball which 
had lodged iu Thomas Murphy’s spine. We have had a great deal of observation upon the fact that 
Murphy himself was unable to specify the person who shot him. Our witnesses say he had his back 
to Tait. You have it from the character of the wound, that he must have his back either completely, 
or three-fourths, jircsented to the person who fired the shot, and therefore it was impossible for 
him to state in his dying declaration who was the person who fired it Now, that these shots were 
fired, and by persona who had constituted tliemselves into an unlawful assembly, is perfectly evident, 
for they were marching home with music and with ribbons, and firing shots as they proceeded. You 
can have no doubt that it was an unlawful assembly and that it was calculated tt> inspire animosity 
between different classes of Her Majesty’s subjects. What can we say about an exhibition calculated 
to produce animosity, when it actually produced death and wounds by reason of the animosity so 
excited ? You cannotforget how the party went home by tliat road, and you have it thatfor 14 yeaj-s 
previously no such procession went through Darrymacash. You will ask yourselves, why they 
on that evening went through tliat place? Why was it done ? Why, gentlemen, but in bravado, 
but to show &eir powers. And had they any intention in their minds except to force their way 
through that place at all hazards, and to deal death and destruction as they passed? We haye 
now here in evidence seven different persons who prove that Tait was the man who fired tlie fatal 
shot. All the witnesses for the prosecution concur, in the clearest manner, on this point, about 
which there cannot be any mistake of identity. They knew him well, and they had the fullest 
opportunity of observing him. Gentlemen, they all concur in stating that he was the man who fired 
tiie shot. If tliere was any impeachment against those witnesses, that they were unworthy of credit 
in a court of justice, do you not believe that the cross-examinations of my learned friends would 
have brought it out? But, this is the first case in which I have ever known a jury asked to find — 
no accusation ever having been made, or evidence given to warrant it — upon the mere suggestion 
of a counsel at the bar, that all tlie witnesses had combined and confederated to doom a fellow- 
creature to death. Is it suggested that they had any animosity against Tait? It is not. Why 
should they select Tait, if he was not tliere ? Were there not numbers of others there from whom 
to select if they intended to give a false accusation ? For what reason, then, in point of fact, was 
this conspiracy entered into to make Tait the victim ? I say a more hopeless case was never 
attempted to be made, than to ask a jury, an unprejudiced and impartial jury, to find that the 
witnesses are unworthy of belief ; and you cannot discredit our witnesses unless you find that the 
case for the Crown is a vile and wilful conspiracy, and that it has been got up by these seven 
witnesses. Gentlemen, Mr. Joy bade you beware of the pitfall which had been prepared for you by 
reason of the combination and conspiracy of those seven witnesses who came forward to sustain it 
hy perjury on the table. Do you believe that there was any conspiracy ? I heard another observa- 
tion made in a sarcastic manner, as reflecting upon those witnesses. Jlr. Joy observed that Elizabeth 
M'Cann was sworn on tiie authorized version of the Bible, but that he hoped she would not feel it 
the less binding on her conscience. Now, gentlemen, the meaning of that is this, that because the 
Roman-catholics do not receive the authorized version of the Scriptures, the monstrous suggestion 
is made that they are in our courts of justice upon a form which is not binding upon their consciences. 
Mr. Joy also sneered at the Roman-catholics, calling them “ liege subjects of Her Majesty,” meaning 
that they were not liege subjects at all, that they were outside the pale of the law. What you are 
asked to endorse is tffis : that when a Roman-catholic is a witness in a transaction by which one of 
his own creed, or of his friends or relatives, has suffered death, when he comes into a court to give 
lus testimony on oath, he is not to be believed, and that you are to believe that he and others of his 
co-religionists have entered into a vile conspiracy ; that the oath which they have taken upon the 
sacred Gospels of our Saviour is not binding on their consciences ; that they are not entitled to the 
protection of the law ; that tlrey are outside the pale of the law ; that you are to disbelieve tliem ; and 
that, tlierefore, you are to announce from your jury-box and by your verdict that there is no protec- 
tion for their lives in the county of Armagh, and tliat there U perfect impunity to those who attack 
them ; that if they bring forward a case on evidence which, to unprejudiced and impartial minds, 
must carry the most complete conviction of the truth of tliat case, because they are sworn on the 
authorized version of the Scriptures, that because they are not liege subjects of Her Majesty, because 
there were fifty other tilings which my learned friend, Mr. Joy, referred to, they are not to be 
believed, and that therefore you are not to do justice as between man and man. Gentlemen, Mr. 
Joy has referred to history. Time was, gentlemen, in the history of this country when the Roman- 
catholics were a hunted, a persecuted, and an outraged people, — when their clergy were obliged to seek 
refuge in the caves and the mountains, — when they were outlaws, and were outside the pale of that 
law under which we have the happiness to live. But, gentlemen, if they were outside the 
pale of that law, they were, at all events, not bound by its obligations. It would be far better for 
them that they should be so if you, hy your verdict this day, are to establish this monstrous 
proposition, that they are to be subject to the law, professing to obey it, and compelled to obey 
it, and that, at the same time, they are not to be entitled to its protection; and that it is 
±0 be established by your verdict that, if parties embark in these processions, and if, in carry- 
ing them out, they inflict death or wounds on the Roman-catholic subjects of the Queen, they 
are to have complete immunity, and that protection is to be withdrawn from the Roman-catholic 
fellow subjects of this country, and that, upon the dictum of a counsel, that they are 
315. H utterly 
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utterly unworthy of belief upon their oaths. Gentlemen, I have suggested to you that this foul and 
vile conspii'OOT to murder has no existence except in the imagination of the learned counsel who 
asserted it, I do not believe that you will entei-tain for a moment the belief that there is a scintilla 
of truth in it: if you do not, let us come now shortly to consider what is the actual evidence on 
which the case is sustained, and I think you will find that there is a complete case against the 
prisoner at the bar. Tou recollect the witness Patt Carr. His demeanour is familiar to your re- 
collection: I never saw in my life a more candid witness on the table. WJiat was there to impeach 
him ? Let us refer to what Mr. Joy says of him : he calls bun _a pretty specimen of his class. I 
ask you, gentlemen, to agree with me in opinion tliat there is nothing to find fault with in him. His 
evidence was fairly and truthfully given. He was going down to the chapel that evenbg to learn 
or to say his catechism, and before he came there, you will recollect, he met the Orange pai-ty. He 
met some -violeuce ; he met the Koman-catlio'Iic party, joined them, and walked with them after the 
Protestant party. He did not enter lJie chapel, and hlr. Joy tliereupon wants you to believe that he 
had no intention of going there at all. Mr. Joy says that his story about going to catechism was a 
pure invention, and that neither Mr. Morgan nor the schoohuaster are produced to corroborate his 
sto-tement. What could Mr. Morgan or the schoolmaster prove that would be evidence here? 
Anything that passed between them and tiiat boy would be utterly inadmissible on this trial. The 
charge, tlierefore, that we did not produce them is just as groundless as tlie main charge that this is 
a conspii-acy to murder on the part of tlie witnesses for the prosecution. What is the next groimd 
of impeachment? "He could not tell me tire name of the catechism he was learning.” Why, 
(gentlemen, tliere are 100 Roman-catlrolic catecliisms ? The boy said fairly enough tiiat it was Mr. 
Slorwan’s catechism he was learning. Do you believe that that little hoy ever had the curiosity to 
turn to the title page to see who wrote tliis catechism ? These are the things which Mr. Joy puts 
forward to impeach the credit of our witnesses. I have no hesitation in saying that it was an 
insult to your understandings. If that he so, I say tiiat the counsel who presents these propositions 
to you demonstrates at the very moment that he tliinks little of tlie jury, that he is convinced there 
are feelings in their minds which make go down witli them propositions that would be scouted by 
men unafiected by passion or by prejudice. Dismiss these, then, from youx minck, and say if tliere 
is anything in this case to show a consphacy. Well, gentlemen, Carr swears that he saw Tait come 
out with a gun in his hand, kneel down, and fire, and that tlien Murphy fell. Well, what motive 
had that boy to say that Tait fired the shot, if the fact was not so ? The boy was there and he 
could have as easily told who fired the shot, if Tait was not the man, as he told you it was Tait who 
fired it. What earthly motive had he to take the life of a fellow-creature by inventing this story. 
Gentlemen, it is not the habit of boys of that time of life, of tiiat age ; they are not deep conspirators 
or deep plotters. The next witness was James Hannon. Did you ever see a witness whose evidence 
was more calculated to prepossess you in his favoiur than that child ? We all know that for many 
reasons, the recollections of grown persons become clouded as years advance. Now, you will often 
hear from a child a clear and distinct account of a ti-ansaction — even more so than what a grown per- 
son would give. You have, accordingly, this child, James Hannon, giving you clear and distinct evidence 
of what occurred in his presence. I will not read liis evidence for you in detail. He describes Tait to 
say — that he saw him take aim with his gun — that he fired — and that after that shot, Thomas 
Murphy fell. I ask you, gentlemen, suppose this were a ease of civil right, or where no party or re- 
ligious feelings were involved, and that I brought forward such witnesses as those two, Patt Carr 
and James Hannon — tiiat they were utterly unimpeached, and that nothing transpired against their 
character — would I not have aright to ask your verdict in their favour? And am I to be told, 
that because this is a political case, with much feeling mixed up in it, that I am to be denied 
that right ? There is nothing more monstrous tlian to say that they are not to be believed because, in 
common with the other witnesses, they have entered into a conspiracy to take away the life of the 
prisoner at the bar, as a rictim to avenge tlie loss of Thomas Murphy. Now, gentlemeu, the next 
witness is a very peculiar one, and one whose evidence is entitled to very groat weight; he is 
Chai-les M'Cann. There is some confusion about what liappened to Charles M'Cann. On the 
firat discharge of that gun, whicli we say was fired by Tait, Murphy fell, and M'Cann was wounded. 
M'Cann went over to help Murphy, when the second shot was fired, and it entered into his 
body. He now bears a miserable appearance, maimed and wounded, and a cripple for life. And 
it is the party who have done this death and destruction amongst Her Majesty’s liege subjects, 
that now come here to charge conspiracy against the sufferers by their conduct. Now, gentlemen, 
let us see what M'Canu does. This was a conspiracy, you will recollect, got up falsely to accuse 
Tait. That man, M'Cann, suffered so much, that he seems to have been a hopedcss case, and to have 
had Ills life despaired of. Well, he made a dying declaration on the very evening of this day, in 
which he says, “ A boy named Sammy Tait shot me in the knee ; and as soon as I got the shot in 
the knee, I turned round, and saw a boy named Thomas Murphy shot under the arm, and he feE to 
the ground.” There was a great deal of criticism on the word " shot;” but however its meaning 
may be, the fact remains that Charles M'Cann made that dying declaration on tlie very same day, 
when lie had no power to conspire with any Imman being, or to converse, he not being sensible at 
the time, and he had no opportunity of entering into the plot. He spoke then with death before 
his eye, and with no very distinct recoUection of how the thing had occurred. 

Mr. M'Mecliiuu^ His brother swore, that he was sensible aE the night through. 

Solicitor General.'] Yes; but his memory was clouded. I believe ho was sensible at the time he 
made his dying declaration. I know that the respectable magistrate who took that declaration would 
not have t^en it unless he found the man was sensible. He thought him, at any rate, sensible 
enough to make it, although the man himself swears that hi.s head was not right at tlie time. But, 
gentlemen, was it the magistrate who talked to M'Cann, as he lay cm his dying bed, the man who 
suggested the conspiracy to him. My learned friend, Mr. Joy, made a great deal of the dying 
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declaration of Thomas Murphy. lie said it was entitled to all the weight, owing to the ciroum- 
atanoes under which it was made ; that the scenes of this ivorld were last passing from his gaze, 
and that he stood on the thresliold of eternity. Gentlemen, I endorse that sentiment, but I ask 
you not to limit its application to tiie ileclai-ation of Thomas Murjjhy : I ask you to find, that 
when Charles M'Cann made hhs dying declaration, on that same evening he also was tellinf’’ the 
plain and simple truth, in plain and unvarnished language, and to believe that the same shot 
which struck him in the knee, struck Murphy in the back, and that subsequently struck by the 
second shot. From the time tliat he makes that dying declaration, he is not examined, and no 
iiifniTnation is taken from him. He is brought forward on this table, and he again tells the story 
which he told to tlie magistrate. The criticism of ray learned friend on his evidence is the merest 
trifling with words. I aak you to believe that the man who shot Murphy was Sam Tait, who came 
out, according to hia evidence, knelt down, raised his cap from his forehead, and fired at him, 

Mr. M'Mechanr^ He told notliing about raising the cap or kneeling down in his dying declaration. 

Solicitor General^ ^^yj gentlemen of the juiy, if every criminal prosecution was to fail because 
the witness says something on the table that he did not say in his informations, according to my 
experience there is scarcely a criminal prosecution that could succeed. Juries very often know that 
witnesses do not go into the full details when giving their informations of what they are prepared 
to swear to. The only case in which I venture to suggest in which a variance between the information 
and tlie evidence on tiic trial, is when the witness sweai-s one thing in his iiiformatiou, and directly 
the opposite on the table. But when it is the case of a mere omission, it does not, and ought 
not, weigh one feather in the scale. Gentlemen, I admit that there are discrepancies in the 
evidence as to who flred the second shot, which entered into the body of Cliarles M'Cann, when he 
was about to lift Murphy from the ground. Some witnesses say it was Wright ; some say it was 
Tait. I do admit that after the first shot was fired there is a confusion as to what took piace. 
Up to that time, however, all is clear. 

Baron FitzgeraUV] Tliat is not exactly so. One of the witnesses states that Humphrey and Tait 
fired together : otlicr witnesses give a different account of the affair. 

Solicitor Gencral.'\ That is quite so, my Lord ; I was coming to that. I was not trjdng in 
the least degree to keep back any part of this case from the jury. Gentlemen, believe me, all 
our experience tells us that if any number of people witness any particular transaction, such as 
a battle, a riot, or anything of that sort, no two will agree in tiieir account of the minute details. 
The case is one of every-day occurrence. Thus, two peraons standing in different places viemng 
tile same occurrence, the attention of the one is directed to one point, and that of the other 
to another, and therefore, without the least attempt to deceive, they represent portions of that 
transaction differently, whicli it is admitted both have seen : and so it is with regard to the senses 
themselves : a person may have one sense engaged to the exclusion of all the others. Thus, a 
person who is intently watching a particular point, may not have his ears open to hear any remark 
made in his neighbourhood, WTiat is there, tlierefore, to impeach a witness if he is not able to say 
that he heard tiiosc remarks used by Tait, as sworn to by some of the witnesses ? A great deal of 
stress is laid on this, that Charles JI‘'Cann swears that Tait made use of the expression, “ Go for 
Black Morgan, for there is a Pimist down,” whilst others are silent on the subject. Gentlemen, if 
this had been a concocted case, T do not see any point upon which the witnesses would be so likely to 
agree as upon the use of those expressions. This accidental variation of their story is, I think, only 
the more favourable to the tmth of their testimony.' I submit to you that what a jury ought to 
require and expect in a cose of this kind is, that in all the main, substantial portions of the story, the 
witnesses should agree. With regard to some of the witnesses who swear tliat they were present, and 
that they did not sec others wlio also swear they were present, I think it wiil appear to you, when 
you consider all the facts of the case, that tliey might all have been present witliout seeing one another. 
You will recollect there was a great crowd, and so it is perfectly possible that one may have been 
screened from the other. But, geutlemen, tlie witnesses, although they <Hffer in some points, they all 
agree in this main one, that Tait was in the crowd. If you believe that Tait was there, whetiier he 
did anything or not, he is as guilty as if the bullet which killed Thomas Murphy came from himself. 
The law is not so absurd as to require tiiat when a man fires from a crowd you sliould trace the bullet 
to his gun. If a jury wore to discard a case in consequence of a difficulty of this kind, tliere would be 
no such thing os procuring the conviction of a man who had shot another under such circumstances, 
nor would there if you discard evidence because of discrepancies in small points. For I venture to 
suggest this, that if you produce many witnesses to depose to different parts of a case, all agreeing in 
the points to which they ai-e produced, the greater the chance of their differing in the minor points. 
Therefore, it would come to this, that though, if a case rested on the evidence of one or two witnesses, 
it would be clear ; yet, that if a number of witnesses come forward to prove the main points, a jury 
is to be told that it is a fabrication, because they do not quite agree in the minor details. Gentiemen, 
Charles M‘Cann swears to the identity of Tait, and to his being the person who fired the shot. He 
knew Tait perfectly well. It is strange 1hat he or the otlier witnesses in the case should have 
fastened upon Tait if he were not the man who fired the shot M'Cann swore to that case, and 
declared it solemnly when he believed his last end was approaching. I ask you, is there anything in 
the character of that man to make to you tlie case that he is unworthy of belief ? Mistake there is 
none — Mistake, it is admitted, there can he none : and the only way in which Mr. Joy can break 
down the case for the Crown is, by asking you to believe that these witnesses are conspirators, and 
that the evidence is perfectly untrue in stating that Tait was the person who fired the ^ot. There 
are three persons of the name of M'Cann, who are denounced by Mr. Joy as a nice family party. 
Elizabeth M'Cann, he says, is unworthy of belief. Felix M'Cann states in his evidence that he was 
near the parties ; that Murphy had his back or side to Tait, and that he received the bail in his 
dioulder. Does not tiiat agree with what aU the other witnesses state in what they say about Tait 
3^5- H2 ^eiug 
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beiuo- the person to fire the first shot? I do not believe that Elizabetli M'Cann intended wilfully to 
make the mistake which she has done. But what, after all, does it come to ? Remember the evidence 
of the doctor. He swears that there were on the person of Charles M‘Canu four wounds, produced 
by three balls. There are other matters of discrepancy between her information and her evidence ; 
but you must recollect that nothin^ is more probable or more likely tlian that at an investigation such 
as took place when these informations were taken such mistakes should occur. Bernard M'Cann has 
been also examined. In his evidence there is a slight difference as to what took place. But what 
matter does it make? The shots came into the body of people that night, and struck terror and 
consternation into tliem, so as to take away their presence of mind, and to deprive them of such 
power of observation as they had before, and to make it a scene of such hurry and confusion 
L to render those mistakes almost inevitable in their very nature. Bernard M'Caim represents 
Humphrey as the mau who fired witli Tait All the other witnesses depose to Tait being alone 
when he fired the sliot. But, are you prepared to say that because of a discrepancy of this nature, 
all the positive, particular swearing is to be disregarded ? It is for you to say what weight is to be 
criven to each and all of these witnesses. Where tliere were so many persons acting together, are 
you to be called upon to say that the entire case for the Crown breaks down because there are 
certain matters deposed to by some of the witnesses which are not deposed to by others ? I say that 
as to all the miuor circumstances of the case, ■wiietlier they were near tlie footpath, or in the middle 
of the road, no two persons whom you would ask, after a distance of time, as to those minute details 
would be able to give'thera to you precisely alike. All the witnesses who positively swore to Tait 
beino- there, and firing the shot, had full opportunity of observation — they saw him — they were every 
one acq^uainted with his person ; and what is there in the case to show that their testimony ought to 
be discredited? Gentlemen, on tliat evidence you must act. You cannot disbelieve it without 
enclorsiu<r the irronstrous proposition put forward at the otlier side, namely, that the case for the 
Crown is a concoction and a conspiracy — a conspiracy entered into no one knows how, by whom, 
or for what purpose, except it he that of dooming an innoccnt.man to dcatli. I think better of 
those by whom we are surrounded than to believe that such atrocity exists in tlic huraau character 
as to enter into such a conspiracy, luid which, if it were a conspiracy, it would be sure to be defeated, 
and which would bring its merited punishment. There was no hostility to Tait — no motive that I 
can discover to enter into such a conspiracy. Therefore, I say it is the most baseless thing in the 
world to ask you to believe that the evicleucc for the Crown is invented, and that it is the result of a 
base conspiracy. Wiat satisfactorily disposes of this charge is, that there was no time to get up a 
conspiracy at the time that Charles JI‘Caun made his dying declaration, and made the same charge 
in it against Tait as that wliich has been made here to-day. And now, gentlemen, let me contrast 
the case made for the prosecution — which, I say, is not in the least broken down — with that made for 
the prisoner at the bar. My learned friend, Mr. Joy, expressed his intention of proving to you a 
oreat many matters, and, amongst other things, he said he would produce a number of witnesses, the 
evidence given by whom you have fresh in your minds. They bring out into clear colours the 
character of this proceeding. They swore that they went in procession along this road, along which 
they had not gone for 14 years before. Some of them swore that Christy Miu-phy was not tliere. 
One of their own witnesses was obliged to admit that tliat story was not true, and that he was tliere, 
and was playing the fife. The witnesses vai-ied in the numbers of the Romau-cathoHc party present: 
some 25 or 30 was stated ; but tliis much you have positively, that it was a party iusignincaut in 
numbers and in force to the Orange party. You have it that the Orange party dared tlicm to come 
on after them, and that they diet go on. Tlie first stone, they say, was thrown by the Roman- 
catholic party. Assume that to be so. Charles M‘Cann admits tliat he did throw stones himself. 
Otlier witnesses admit the same tiling. It is sworn that one of the Roman-catliolics had a gun, and 
a witness says that he heai-d it discharged. It is not worth while entering into the consideration 
whether there ivas a blunderbuss there. Geutlcmcn, my learned friend admitted that unless he could 
show you by affirmative evidence that the prisoner at the bai- was not there that day, the case for 
tlie prosecution was too formidable a one to be encountered ; that he conlcl but venture to speculate 
upon your verdict unless he could bring you evidence to prove that Tait was not there. The charge 
01 discrepancies, of inconsistencies, of contradictions, recoils with ten-fold effect on the witnesses he 
has produced. I say that that case has utterly broken down. You must come to tlie conclusion 
that Sam Tait was there that night. This is a coacoctcd alibi. The story that he never left the 
house is as incredible as any story that ever was presented to a jur}'. On what does the evidence 
rest that Tait was not out on the road tliat day ? It took a considerable time to go down from 
Rooney’s Corner to Walsh’s Loaning. 'What is the case made by the prisoner’s father, who has 
been produced here ? He shows you that there were tliree guns in his house, and that two of those 
guns were abstracted from it You can have no manner of doubt that those guns were the very 
weapons by which the destruction was this day done. He says he does not know where the gims 
disappeared to. Wliat is there to show that one of them was not the veiw gun which his son took 
out witli him on that day ? He tells a story that is utterly incredible. He says that a man with 
blood on his face rushed in, tliat lie snatched up the carbine from the breast of the chimney, and 
rushed out of the house. He says that he neither asked nor inq^uired anything about tlie taking of 
that gun, aud that not a word of remonstrance was said to the man who took it, on the subject ; and, 
more marvel still, that gun was never asked after high or low, although it was known to have gone 
into the hands of a perfect stoanger. I arraign that as a mere concoction. There had been two 
guns in the house that day, and these guns disappeared. Can you believe that story of the man 
running in, snatching up a gun, running out, aud never being seen again? That person is just as 
much a fiction as those two unknown persons who were upon the road, and who disappeared in a by- 
^th. A witness, you will recollect, swore that he saw two men discharge their guns on the road. 
He has the audacity to say that he never saw them before, and never saw them since. Gentlemen, 
these two men are imaginary creatures. These witnesses knew who were the persons wW took out 
the guns, and who discMtged the shots, but they are brought forward to mislead you, and that tells 
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its own condemnation. How does old Tait stand in this matter ? He says the persons present on 
that occasion were Miss Hewitt, Miss Humphrey, his son, his wife, and his daughter. TT.iTnin 
was also there. Now, Miss Hewitt and Hamill are not asked a single question about seeing 
this bloody man coming into the house. What does Miss Humphrey say ? that he came in 
there asking for a gun or a weapon. Is -^at consistent with the story of old Tait ? She is not able 
to say that he came out, or tliat he carried out arms or weapons. Again, what does Samuel Tait, 
die father, say ? He says he heard no shots ; those shots which caused the wounding of those people 
took place in the immediate vicinity of his house. The only way to account for his not healing them 
10 to suppose tliat he was not in the house at the time the deadly deed was done. Did you ever hear 
sneh contradiction to prove an alibi. The witnesses, with the exception of the father and Miss 
Humphrey, are all utterly silent about tlie man with the bloody face, and she contradicts the old man. 
Gentlemen, I deny tliat Samuel Tait was in his house at the time that Thomas Murp!^ was shot. 
In that house, gentlemen, were weapons, with one of wliich Murphy was shot. Could Tait, durino- 
the absence of -Siose witnesses, slip out and do tlie deed, and then come back again ? Wliat evidence, 
except that of his father, have we that he was there all the time ; and his fatlier’s evidence is utterly 
inconsistent with the remainder of his case. When you look to that old man’s evidence, you will 
perceive how utterly confused he is as to the time. There were shots firing here and there about the 
place; he says he did not hear anything in the house. He says, that so long as he remained there, 
his son remained still. At another time, as I understand !iim, he stated that tlie son came in for 
refreshment, and that he never went out again. But, gentlemen, I tliink it is manifest that, as we 
have suggested, during some portion of tliis time tlie son went out, and did what he has done. I ask 
you why the mother and sister are not produced? Miss Hewitt says she remained in Tait’s three 
quarters of an hour ; William Hamill says that he and Miss Robinson remained five minutes. The 
whole of the time has to be covered. Elizabeth Humphrey says that young Sam Tait was not in the 
house when she went in. The motlier and daughter are not produced. 

Mr. J^Meehan."] I have handed Hs Lordship a telegraphic despatch, stating that she had left 
Derrymacash to come here. 

Baron Fitzgerald.'] Is that the daughter of Samuel Tait who is expected here ? 

Mr. AF Meehan.] Yes, my Lord, the sister of tlie prisoner. I hope we will be permitted to examine 
her, if she arrives before the case goes to the jury. 

Solicitor General.] "Wn will leave tliat matter entirely in your Lordship’s hands. I was callifig. 
your attention, gentlemen, to the failure of proof on the alibi. Their case is, that they were all 
together in the house, and that Sam Tait never left the house. Now, Miss Humphrey swore that 
young Sam was not there when she went in. Now, gentlemen, a vei-y remarkable circumstance is, 
that she does not swear that the man with the blood on bis face did anything that she saw. WilEam 
Hamill saw no man coming in, nor did any of the otlier witnesses. Gentlemen, we have now brought 
Samuel Tait, by their evidence, to the very scene of action. Of course, if he had remained in the 
house all the time, no charge would be against him, nor could the witnesses swear to his being on the 
road ; for, how would they know that he was in the house or place at all ? Is not that a test of the 
truth of this case ? If he was all the time in the house, how was Charles M'Cann in a position that 
night to say, “ I was shot by young Sammy Tait ? ” It is perfectly plain that we have one witness 
for the defence bringing him within a few yards of where our witnesses describe him to be. Do yon 
believe it is a probable story, as told by those people, that, knowing tliat it was the 12th of July, and 
that there was a procession coming, and hearing a row, that not one of them had the curiosity to go 
to the door, and try to see what was going on ? Do you believe that if that young man, Sam Tait, 
were in the house, he would not liave had tlie curiosity to go out, and see what was doing? The case 
of that alibi utterly breaks down. Every person who comes to prove it, fails to do so. The material 
witnesses contradict one another ; and then we have the fact clear beyond all doubt, that Tsut was 
upon the road that evening. And what would be the effect of that, supposing it the only evidence to 
criminate him in the case ? Why, if he were with the armed party, and that the guns were there 
that were taken from his house, no matter what the precise particulars of all the details of the case be,, 
be is as guilty as the man who fired the shot of having caused the death of Thomas Murphy. Gentle- 
men of me jury, my learned fiieud tire Attorney General opened this case in a most temperate and 
proper speech : I hope I have not departed from the spirit of it. Topics have been introduced into 
•tilis case of which I cannot approve. My desire has been, with regard to this prisoner to set clown 
nought in malice, a n d to ask you to do nothing except what you are bound to do imon the evidence. 
Gentlemen, if you have a fair and reasonable doubt on your minds as to his guilt, I do not object to 
your giving him the benefit of it. On the contrary, I ask you, according to the settled principles of 
our law, to give it to him. But, can you really nave a rational doubt that he was on the road that 
evening ? If this was a case apart from party or from religious considerations, how utterly would it 
be seen that the case on tlie other side has broken down, establishing the case for the Crown. Gentle- 
men, if you come to the conclusion that Sam Tait, the prisoner at the bar, was present on the road 
that evening, he is at all events guilty of the murder of Thomas Murphy, who fell that evening. 
Gentlemen of the jury, of course every just and proper sympathy ought to be for the prisoner, God 
forbid that I should weigh or press a case against a prisoner. I leel, gentlemen, that we are all upon 
out trial here. My learned friend, the Attorney General, and I myself, are upon our trial, having a 
great duty to the Crown and to the public to discharge, without fear, favour, or affection. And you, 
gentlemen, are bound, under the most solemn obligation which can bind the consciences of men, to 
discharge your duty, disregarding all the topics which have been thrown into your jury-box. I ask 
you not to endorse, by your verdict, the propositions which have been submitted to you by my 
learned friend, Mr. Joy. Not only are we upon our trial, but the institutions of this country are 
315* H3 upon 
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6 March upon their trial likewise. The question is, whetlier Roman-catholic witnesses, where there has been 

1861. an affray of this kind between tlieraselves and the Orange pai-ty, are worthy of beKef; whether 

when they come forward to depose to this story, there being no impeachment of their character 

a jury of this country is prepared to discredit that story in all its parts, and to find, without a 
pai-ticle of evidence, that these men have entered into a conspiracy? If ;^ou arc prepared to do that^ 
u you are prepared by your verdict to announce that tliis is the fate which must attend prosecutions 
in this county, the sooner it is done tlie better. But I have a better belief of you. I am sure, from 
the attention you have paid to this case, you will not allow any topic but the real honest truth and 
the plain justice of the case, to weigh with you. Gentlemen of tlie jury, I appeal to you on the 
common ground of tlie faith which we hold — that faith, gentlemen, that has been taught us in the 
Gospels of the Saviour, and uot those lessons of rabid bigotry and vile intolerance which are some- 
times given. 

Mr. M‘ Meehan.'] I must say, my Lord, that I do not remember, and cannot conceive, Mr. Joy 
stating that Eomaa-catholics are not to be believed on their oaths. 

Solicitor General] That is the fair consteuction to be put upon tlie words whicli he used. 

Ml- . M Meehan.] For my part, I entirely repudiate it. 

Solicitor General] The fair construction to be put upon his observations was, that Roman-catholics 
are not worthy of belief on their oaths. Gentlemen, I will not repeat that part of the case. I have 
already said enough, I am quite sure, to get rid of the effect of it on yom' minds. I would not feel 
the least confidence in addressing you if I did not think you men open to conviction, and not swayed 
by any political or religious animosity, which my learned friend, Mr. Joy, did not seem to thrnV , 
Gentlemen of the jury, disregard those considerations, and, looking at this case calmly and dispas- 
sionately, weigh the evidence on the one side and on the other. And I can only say that, whatever 
verdict you come to, we only on tlie part of the Crown, at all events will have the satisfaction of 
knowing that, on behalf of the executive of tliis country nothing has been spared to bring this case 
to a fair and proper trial, and to have every light that we can procure thrown upon it. vt^e leave 
the issue of the case to you, and to that God to whom you must answer for whatever verdict you find 
this day. 

"Mv. M' Meehan.] 'Would your Lordship kindly allow us a few minutes? We arc momentarily 
es^iectiug the arrival of the sister of the prisoner, of whom we never heard, as already stated to your 
Loixlsliip, until lier name came out in tlie evidence this morning, when we instantly telegraphed for 
her. She cannot be long now, and we are most anxious to examine her. 

Baron Fitzgerald.] This is an unusual application, '\^^lat do you say to it, Mr. Solicitor ? 

Solicitor General.'] It is mere representation, my Lord. I apprehend that they might have had the 
young woman here before this. 

Mr. MMechan.] We received a telegraphic despatch stating that she had left on her way here, 
and we handed it up to his Lordship. 

Baron Fitzgerald.] Yes, I read the despatch, stating that she had started. 

Ml'. MMechan.] I will just send out to ascertain if she has arrived, my Lord. 

After the lapse of some minutes, 

Mr. M.Mechan said, — I am informed, my Lord, that she has just arrived. None of us have had 
time to learn what she will prove. We will, therefore, place her in the witness-box to state just 
what she knows. We do not know a word of what she can prove. 



Anne Tait, sworn ; and Examined by Mr. M} Median. 



f Anne Tait, 2323. Whex did you get the message to come 

■ up here ? — A wee while ago. 

2324. Are you the dau^iter of old Sam Tait ? 

2325. Was it by the train you came Here 1 — 
No, there was no train ; I just came by a car. 

2326. Is your mother living ? — Yea. 

2327. "Wliat state of health is she in ? — She is 
very old and poorly, 

2328. Is this your brother Sam here? — Yes, 
sir. 

2329. Do you remember the evening of the 
12th of July last? — I do. 

2330. Do yon remember where you were dur- 
ing the course of that evening ? — was at home 
in my own house. 

2331. Were you at home all the evening? — 
I was out sometimes. 

2332. "Wliere was your brother that evening ? 
— He was not out of his own house that even- 

2333. You heard the shots fired ? — I did. 



2334. How many did you hear fired? — Ido 
not remember. 

2335. Were you in before tbe shots were 
fired ? — I came in at the time of the shooting. 

2336. Were youin before they were fired ? — 
I saw one fired on the outside ; but my brotber 
was in his own house the whole time. 

2337. Did you see who fired the shot? — I 
heard the shot fired, but I did not see who 
fired it. 

2338. Did you see any man with a gun that 
night ? — I did not. 

2339. Nor two men with guns ? — I did not. 

2340. You had not curiosity to look at the 
shooting of the men on the road ? — No ; I ani 
very nervous about firing, and did not like to 
stay out during it. 

2341. Then you went into the house? — 
Yes. 

2342. Was your brother Sam there ? — He was. 

2343. He had not curiosity to go out and see 

ihe 
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ihe shooting ? — No ; he did not leave the house 
the whole evening. _ , 

■ 2344. You saw none of the minor details of 
this transaction ? — No. 

Cross-examined by the Attorney General. 

2345. When did you come from your own 
house ? — A short while ago. 

2346. Did you come by Lurgan ? — Noj I came 
by Portailown. 

2347. Then, your own house is nearer this than 
Lurgan ? — Yea. 

2348. When did you get the message? — Just 
before I came out. 

2349. How long ago is it ? — I could not say 
how long ago. 

2350. Who brought you the message ? — A man 
whom I do not know. 

2351. Who came with you on the car? — The 
driver. 

2352. The driver drove y ou here 1 — Yes. 

2353. Did you ever see the man who brought 
the message to you before ? — No. 

2354. Did you know what you were coming 
here for ? — No. 

2355. You have just arrived ? — Yes. 

2356. Did you know what you were coming 
into this court for ? — No. 

2357. You came direct from the car? — Yes. 

2358. Who brought you here ? — No person 
brought me here. 

2359. You did not know what you came about? 
—No. 

2360. Is your mother up to-day ?— She was 
up. 

2361. Did you dine before you came ? — No, I 
took no dinner. 

2362. Did your mother ? — Yes. 

2363. And breakfasted this morning ? — Yes. 

2364. What time did she get up ? — do not 

2365. I want to know at what hour she got up 
this morning ? — I could not say. 

2366. Do your family all live together ? — Ob, 
yes. 

2367. Was your mother up before breakfast? 
— She was. 

2368. Was she up yesterday ? — She was. 

2369. She was stirring about as usual? — Yes. 

2370. You remember all about this 12th of 
July last ? — I do. 

2371. Were you ever examined about it ? — No. 

2372. Did you know your father was coming 
up here to give evidence ? — I did. 

2373. Did your father and you ever talk about 
the evidence he was to give here to-day ? — No. 

2374. When did you hear that your father was 
to give evidence on this trial ? — I did not hear 
until he was called up here. 

2375. When did he leave home to come up 
here ? — This morning. 

2376. Did you Imow yesterday that he was 
coming up here to give evidence ? — No. 

2377. Did you know what he was coming to 
do?— No. _ 

2378. Did you not know that he was coming 
to give evidence on this trial ? — We did not hear 
the certainty of the case. 

2379. Were you told what your father was to 
do when he came to Armagh? — Oh, yes, con- 
cerning my brother this was. 

2380. Was there any conversation respecting 
3 » 5 . 



the evidence he was to give ? — No, air, I never Anne Tail, 
heard it. — — 

2381. Upon your oath, good woman, did you, 6 March 
or any member of your family in your presence, 1861. 
talk about the evidence he would give in Annagh 

for his son? — Oh, yes, that he could plead his 
cause, and that he was innocent of the crime laid 
to his charge. 

2382. Then you had a conversation? — Yes, 
that he could give evidence tliat he was in his own 
house that night, and not on the road. 

2383. Then, you knew your father was coming 
to prove that? — I did not know what would be 
put to him. 

2384. And you had no conversation in the 
family about what he could prove ? — What was 
talked of in the family was, tliat my brother was 
not in the fray, and had nothing to say to it. 

2385. Had you this week any conversation in 
your family about this? — ^Yes. 

2386. "V^Tiat was it? — That he never was in the 
crowd, and never saw the shooting going on; he 
never was out of his own house. 

2387. You were not informed that you were to 
give any evidence here ? — No. 

2388. What were yon doing at three o’clock 
on the 12th of July last ? — A young woman and 
I were sewing. 

2389. Where were you sewing ? — In our own 
room. 

2390. Who was the young woman? — Miss 
Margaret Humphrey. 

2391. Is that Margaret Humphrey the girl 
who was produced here to-day as a witness? — 

No, she is a sister of Elizabetli. 

2392. Is Elizabeth any relation of yom’s? — 

Yes, she is a third cousin. 

2393. Your brother was at his work? — Yes. 

2394. What tune did he dine? — He dined 
mostly between 12 and 1 o’clock. 

2395. Did he return to his work after dinner ? 

—Yes. 

2396. You were all about your buaness that 
day ? — Yes. 

2397. When did your brother come hack ? — 

Between 5 and 6 o’clock, bringing up the foal, his 
young beast, out of the bog to the dam. 

2398. The time he came up was your father at 
home ? — Yes. 

2399. Was your father in the house when he 
came in ? — He was. 

2400. Who was in tlie house with your father 
when your brother came in ? — Our two selves and 
my mother may have been in the house. 

2401. Where was your father that day? — He 
was at Lurgan market. 

2402. What time did he return from it ? — 

Between 4 and 5 o’clock. 

2403. Wliat time of the morning did he go out ? 

— I could not tell. 

2404. What was he doing in Lurgan market? 

. — He was buying pigs. 

2405. And being in Luigan market, he came 
back home between 4 and 5 o’clock ? — Yes, sir. 

2406. Did he bring any pigs back witli him ? — 

Yea, he had them with him. 

2407. Was he with the crowd when it came 
up? — No, sir. 

2408. Was he at home when your brother came 
back ? — He was. 

2409. Did be dine after that ? — He did. 

2410. Did he go out again that evening ? — No ; 
he was an old man, and was tired with the journey 
to Lurgan. 

H 4 2411. Then, 
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2411. Then, from his arrival from Lurgan until 
he went to bed he never left the house ? — I do 
not think he did. 

2412. Your brother came back between 5 and 
6 o’clock? — Yes. 

2413. Do you remember who were there when 
your brother came in ? — My father, my mother, 
myself, and Elizabeth Humphrey. 

2414. She remained there the rest of the even- 



ing? — ^Yes. 

2415. Up to what time ?— I do not know tlie 
hour. 

2416. Did she take tea? — She did. 

2417. About what time did Elizabetii Hum- 
phrey leave ? — She did not leave until the occur- 
rence was over. 

2418. "Was tliere any person else there? — 
There were a great many coming out and in. 

2419. Name some of them ? — William Hamill 
and Margaret Hewitt, and Elizabeth Humphrey 
were there. 

2420. At the time of the occurrence ?— Yes. 

2421. Were there any persons else there? — 
There mig^ht, but I did not mind them. 

2422. You never went out to see the row 
yourself? — I was at the length of the gate. 

2423. You were attracted by the noise ? — 
Yes. 

2424. And you returned again to your own 
house ? — ^Yes. 

2425. And your brotlrer Sam was there ? — He 
was. 



2426. He never stirred out himself? — No. 

2427. Did you hear- any shots ? — I did. 

2428. Where were those shots fired ? — I think 
it was upward from the road 

2429. One shot? — Yes. 

2430. Did you see the man who fired it ? — No. 

2431. Whereabouts was it fired ? — Upward 
toward the chapel. 

2432. Did you hear any other firing that 
evening but the one shot ? — No. 

2433. Your brotlier did not leave the house that 
evening ? — No. 

2434. How many guns were tiiere in the 
house that evening ? — There were three guns ; 
but two of them were taken out. 

' 2435. Where were the three guns? — On the 
brace. 

2436. Wlio took out the guns ? — I never could 
say ; tliey were strangers to me. 

2437. "Were the three guns all on the one side? 
—Yes. 



2438. Who took out the guns ? — There was a 
man bleeding, ran into the house and took a gun 
out. 



2439. Did he take it out guietly ? — He forced 
it out, and ran away. 

2440. Was the other man who took out the 
other giru, bleeding ? — 1 do not know. 

2441. Were the guns taken out by two dis- 
tinct persons ? — I do not know. 

2442. Did you sec them both taken out ? — No, 
sir, I saw one taken, but the other was taken 
whilst I was outside ; but my brotlrer was inside 
tlie liousc the whole time. 

2443. Did you try and find out who they were 
that took the guns ? — Me ? no, sir. 

2444. Was your father in the house when the 
first gim was taken ? — Yos, he was, I think. 

2445. He was in the house the whole evening? 
—Yes. 

2446. Then your father must have been in the 
house when both the guns were taken ? — Yes, 
sir. 

2447. Your father must have seen anybody 
that took them ? — I think so. 

2448. How many brothers have you at home? 
— I have none but that brother and another at 
home. 

2449. Was it before or after the guns were 
taken out that you heard the shot ?— It was 
after the guns were taken out ; but my brother 
was in the house ; he was sitting at the end of 
the table. 

2450. Was it the top or the bottom? — The 
top. 

2451. Was he sitting at the top of the table 
wheu the gun was taken out ? — He was. 

2452. How long after your brother came home 
was the firing, your father being then in the 
house? — I could not tell the time. 

2453. When you went out to hear the firing 
your brother was in the kitchen? — Yes. 

2454. He was always in the kitchen?— He 
was. 

2455. When you heard the shot fired, was he 
not sitting at the top of the table ? — I do not 
know, for I was outside. 

2456. How long did you remain out? — I did 
not return back again until the occurrence was 
over. 

2457. And your brother was sitting at the end 
of the table still? — He was. 

2458. Mr. 31" Meehan.'] Have you a brother 
named William ? — I have. 

2459. Where was he that day? — He was in 
Lurgan. 

2460. But your brother Sam was at home all 
the evening? — Yes. 



Baron F'ltzgerald.] Well, Mr. Solicitor, do you wish to say anything respecting this new 
evidence ? 

Solicitor General.] Just a word or two, my Lord. Gentleman of the Jury, it will be for you to 
say if this witness has improved the case for the alibi ? Old Tait’s own evidence was, tliat he was 
about his house, and attending to his cattle all day, and he would not state candidly that he was in 
Lurgan market. It now turns out, as I expected, that the two guns were taken out that evening} 
and that the brother and father were both tiiere when they were taken out. How to reconcue 
those inconsistenoies will puzzle you ; but this evidence is no proof that the prisoner was not on the 
road that evening. Gentlemen, witii these few observations, I leave the case in your hands. 



THE CHARGE. 

Baron Fitzgerald then proceeded to charge the Jury as follows : — Gentlemen of the Jury, in tius 
case the prisoner, Samum Tait, is indicted for the wilful murder of Thomas Murphy. I caimot 
believe that it is necessary to impress upon you the awful responsibility under which, by the oblig^ 
tion of the oath which you have taken, you enter upon the inquiry as to whether he is ^ p 
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GeDtlemen, upon the one hand, the life of the prisoner at the bar hangs upon the issue of that 6 
inquiry, and you are bound to be satisfied, beyond the possibility of a reasonable doubt, of his guilt, J86i. 

betore you can convict him ; and I may add, gentlemen, that even if you should be satisfied of 

the weakness of the case ■which he has suggested, that -will not remove from the Crown the necessity 
of satisfying you, beyond all reasonable doubt, that lie is guilty of this murder. But, gentlemen 
of the jury, on the other hand, the blood of one of our brethren, of one of our fellow-subjects, does 
demand you, and demand, I may say, as with a voice from the ground on ■which it was shot, the 
strictest and the severest scrutiny of that charge ■which, in the mere discharge of their bounden duty, 
the officers of the Crown have laid before you. Now, gentlemen, that Tliomas Murphy did, upon 
the 12th of July 1860, receive two gun-shot wounds, from the effect of one of ■which he languished, 
for the space of two months, I think until September, and then died, you will, I apprehend, have no 
doubt. JS either will you have any doubt that he received those wounds near Derrymacash Chapel, 
or Achacommon, upon that night. Gentlemen, the first material question which you will have to 
•consider is, whether these wounds were inflicted by the prisoner at the bar. If yon are satisfied of that, 
then that mere fact implies, at law, that malice which constitutes murder, and it lies upon the prisoner 
at the bar, either by substantive evidence on his own part, or by the circumstances of the case, as 
evidenced by the Crown, to make out that the homicide so established is excusable, is justifiable, or 
bears the mitigated character which we call manslaughter. Now, it does not occur to me, having 
regard to the circumstances of the case, that it is necessary to perplex you by many of the legal 
distinctions by which cases of this kind are affected. Of what is properly called excuse, I apprehend 
there is no case either suggested here upon the part of tlie prisoner, or founded upon the evidence 
■ tendered to you. Justification of homicide ixsually arises in the case of sell-defence ; for, gentlemen, 
in a case where felonious violence is attempted on the person, or upon the property of an individual, 
the homicide then committed is justifiable. The cases in which ■the offence is reduced to manslaughter 
are those in which, there being an affray between the parties, blood is shed in hot blood, without 
premeditation or without having the opportunity to premeditate. In that case, the implied malice of 
the law is negatived also. As far as I understand the general outline of the case made for the prose- 
cution, there is another point sug^sted upon the part of the Crown here, on which I think it 
necessary to make an observation. But I do not think it necessary, at this moment, to embarrass you 
with it, because I do not find that the Solicitor General baa relied upon that phase of murder where, 
parties being engaged in a common unlawful purpose, and endeavouring to carry out that unlawful 
purpose, a homicide is committed by any of them, that then the rest are responsible. 

Solicitor Genera?.] I did mean to rely on that, my Lord. 

Baron Fitzgerald.'\ Very well; be it so. Well, gentlemen, the case made on the part of the 
Crown, generally, as I understand it, is this : they say, that a party from the neighbourhood of 
Derryadd were in Lurgan.on the 12th of July, and that in the evening they left to return home. It 
appears that, at some distance from Lurgan, the road which, as I think I understand pretty well, 
turns to the right, and that is the road leading to Achacommon. The first place that I will call your 
attention to is on the right-hand side of tliat road. That is the house of a man named Cremins. A 
little further on the road turns nearly to the right, and at the corner, on the right-hand side of the 
road still, is hlark Rooney’s house and corner. The next material place is the chapel. That, also, 
is on the right-hand side of the road, and it is removed some distance from the road. Opposite to the 
chapel, on the left-hand side of the road, is Mark Rooney’s field. As you go on, there is, on the left-hand 
side of the road, the Widow Spelman’s house. There is on the right-hand aide Walsh’s Loaning ; and 
then there is a gate and avenue which belongs to Mr. Fforde. It is said, that the party from the neigh- 
bourhood of Derryadd, who left Lurgan that evening, separated from another party who went on the 
Portadown-road ; they turned to the right, and went on up to Derrymacash. It appears, that upon 
their way towards the chapel, and at the chapel, a conflict of some kind or another took place between 
this Protestant party and certain Roman Caffiolics of the town. They say that this Protestant party 
had music with them ; that they had fire-arms with them, and badges of various kinds. There is 
contradictory evidence as to the party which began the conflict, but that a conflict of some kind did 
take place between them there, at tlie chapel, there can be no doubt. The Crown suggests to you 
that it is wholly immaterial by whom that conflict was commenced. But, they say, that when the 

P arties reached Tait’s house, the prisoner at the bar, Samuel Tait, came forth with a gun in his band, 
nelt do^wn, raised his cap from his eye, and fired, and they say that then Murphy fell. Now, some 
•of the witnesses say that two persona fired, but I think that the Crown has rightly put it to you that, 
if Tait was one of those who fired at the crowd, and fired at them in that position, and under these 
circumstances, the offence, be it of murder, or be it of manslaughter, is equally his as if his were the 
bullet that gave the wound. If a man fires upon a crowd, though others are likewise firing at them 
at the same time, he is responsible for the result upon the crowd, although you are not satisfied that 
his was the bullet that took effect. That, as far as I understand it, is the general outline of the case 
for the Crown. On the other hand, it is not denied for the prisoner that the parties from Derryadd 
Were coming up the road, and that they had music, and that they were hoys and men mixed together. 

They say, though, that as they were coming, preparations had been made for waylaying them ; that 
there were Roman Catholics assembled at Rooney’s Comer ; that there were other parties congregated 
below it, or above Tait’s house ; that there were stones thrown, the Roman Catholics commencing 
the attack; that true it is that shots were fired in the neighbourhood of Tait’s house, from which it 
is possible tbat Murphy fell ; but they undertake to satisfy you that Tait must have been within 
• the house, and that his could not have been the hand that fired the shot. And then they put in this 
defence, as it was their duty to do : they say, that even if this were not so, and that you were not 
satisfied that Tait was not on the road, s^till, they say, the whole transaction was a sudden affray, in 
which the blood of the two parties was heated, and that, in that case, the offence can be hut man- 
slaughter. There is one part of the case on behalf of the Crown which it is necessary to consider, 
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^ Marcli and to which I wish to direct your attention; that of men engaged together' and actmg with 4 
'i8f6l. common unlawful purpose. So far as I can understand, the Crown has not given you 

•_ one particle of evidence, that Sain Tait formed a part of the procession ; that he was"^ at 
Lurgan ; that he was at Rooney’s Corner^ or that lie was at any part of the road whatever. 
There is this peculiarity, unquestionably,- tliat each and every witness for the Crown brings 
Tait upon the stage only at the moment when the shot was fired. That is material for 
■your consideration, because there can be no doubt that it increases the difficulty ,of tlie prisoner 
in dealing with the case. Gentlemen, nobody says on behalf of the Crown that he was seen at any 
other part of the conflict, that he was seen at any otlicr time that day, or that he was seen anywhere 
else; nor is there any ofthem that speaks of his presence, except at the moment when the shot was being 
fired. It has been suggested to you, and I offer no opinion upon it, that this is a case got up ao-ainet 
Tait. It is not suggested in this way, that there was not a homicide committed upon that night ; but 
that, whoever it may have been — and the evidence on tlic part of the prisoner shows tliat there were two 
men with guns, and that they were fired after this occurrence took place — that the consj»iracy alleged 
is one to fix the crime upon Tait. If that were so, gentlemen, tlierc can be no doubt that the diffi- 
culty of the prisoner is aggravated, and the ease of the persons who mistook him is increased by the 
fact of fixing the time of t!ic occurrence to one and the same period with Tait being absent, and no 
account being given of him by them. Well, gentlemen, that being so, I must now tell you what the 
evidence is. The first witness called is the engineer. I do not apprehend I need trouble you with 

S minutely through his evidence, and so coirfusing you. Probably^ the distances ai'e so fully in your 
that I need not trouble yon witb. The next witness, gentlemen, is Patrick CaiT, who lives a short 
distance from Mark Rooney’s (his Lordship here read the evidence of the witness). You have next 
the evidence of Charles M'Cann (his Lordsliip also read the evidence of tliis witness at length). 
Now, gentlemen, you will perceive that between the evidence of this witness and his dying decla- 
ration, there is an apparent diffcrenoc. The account which he gives you is tliat when the gun was 
fired by Tait, he was hit in the knee, and at the same time he saw Murphy fall ; that he went 
towards Murphy to lift him up, and tliat then he was wounded a second time. "What he said in his 
dying declaration was this ; “ A boy named Sammy Tait shot me in the knee ; and, as soon as I got 
the shot in the knee, I turned round and saw a boy named Thomas Murphy ehot imdcr the arm, and 
he fell to the ground.” You have heard what tlie witness has had to say in explanation of tliis 
diserc])ancy. Gentlemen, that declaration appears to have been talceu before two magistrates. You 
will judge of the state in which he was at the time, and whether you thinlc it was possible to get 
from him as clear an account ol'the circumstances as was desirable. Observe this, that he says there 
was no pemon between him and Tait, and that he saw him come up, kneel down, push his cap off 
his eye, and fired at himself and Thomas Murphy. Felix M'Cann’s account of the transaction is 
'apparently an exceedingly different one from tliat given by each of the other witnesses. The first 
witness tells you that he saw Tait come out from the crowd ; that between Tait and the deceased 
man, Thomas Murphy, there was nobody ; that the Protestant crowd was partly before the door and 
partly beyond Tait’s liouse. For so far they agree, but he deposes to no other shot but one fired, 
by Tait, and says that after that shot Murphy fell. Chailcs M'Cann says, that he saw Tait come 
out when the Protestant party were beyond his house, kneel down on the path, and fire. 
Felix M'Cann says that he saw Tait come out, kneel down, and fire at Murphy. And he 
goes on to say that Tait retired into the crowd again, reloaded his gun, and fired it a second time. 
Gentlemen, it is imiiossible to say tliat that is not an important discrepancy. How far they can be 
reconciled is for you to judge. Gentlemen, you have next tlie evidence of Elizabctli M'Cann (his 
Lordship read the evidence and the information of the ivitucee in extetiso). No doubt, gentlemen, 
tlie witness did not state the whole truth in her information. It is matter for observation if at a 
time when her memory was fresh, she did not make tlie statement which at a future time she comes 
in to supjily. You next have the evidence of Jmnes Hennan and Bernard M'Cann (his Lordship 
read the ei-idence d’both ivituesses). Now, you obsei've, gentlemen, that the account of the transaction 

t iven by Bernai-d M'Cann is this, that Tait and Humphrey were togctlicr ; that they both knelt 
own together ; tliat they fired togetlier ; tliat he was shot in the leg, and tliat Murphy fell, and. he 
saw liim fall, as I have stated. 



Mr. M‘ Meehan.'] According to my note, my Lord, he says he saw Tait come from his house half a 
field’s length, and witliia 10 perclies of him , 



Baron Fitzgerald.] I have read that. The next witness is Patrick Ilennan (tlic evidence of the 
witness was read by his Lordship). Gentlemen, I do not think there is any other witness for the 
Crown to whose evidence it is necessary for me call your attention. You have now the whole of the 
evidence for the prosecution before you to compare together. There is no doubt that there is a 
Variance, primafacic, to a very considerable extent, between the evidence of those witnesses. Felix 
M'Cann tells 3'ou that what Tait did alter the first shot — and if yon rely on his evidence as to iden- 
tity, it is impossible he can be mistaken in this — was tliat he went back into the crowd, deliberately 
reloaded his gun, and fired a second time. Again, ho deposing to the same transaction, says that 
Humphrey and Tait were together, that both knelt down together, and both fired togctlicr. Ag^, 
gentlemen, I cannot consider it is a matter of unimportauco that those witnesses all depose to 
being close to Murphy at the time he was shot, all of tiiem at a distance ol' not more than four 
or five yards; and yet of several of them who know Charles and Elizabeth M'Cann, some of 
them do not depose to seeing Elizabeth M'Cann there at all. Auotlicr witness says he saw 
neither Charles nor Felix M'Cann. Witli discrepancies like these, I thiyik it does require s 
serious investigation and scrutiny before you determine what your verdict wili be upon their evi- 
dence. Here, gentlemen, are seven people who positively state fihat the prisoner at the bar fired 
gun, or -was with the man who fired it on that occasion. If you believe ffiat testimony, if you 
believe -that Tait came out from that house in the way described, it is imposssible for you to 
hesitate on the guilt of the prisoner. On the other hand, gentlemen, do those discrepancies in fr® 

eviddnee 
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^yidence raise a doubt in your minds as to Tait’s being on the road at all. and firing. It lies upon 
tile Crown, gentlemen, to make out entirely to your satisfaction the guilt of the prisoner. If they 
fail in doing so, it is your duty to acquit him. I do not think I need trouble you with the doctor’s 
evidence at this late hour of the night. The death of Murphy, I think you will have no doubt, 
resulted from one of those gunshot wounds which he received on this occasion. Now, gentlemen 
the case for the prisoner is this : They undertake to show you that Tait, the younger, was in hi; 
father’s house, and that he had been there from four or five o’clock in the evening of that day, an<i 
that he did not go out until after the disturbance was over. If that was the case, there must be 
some sti-ange mistake on the part of those persons, or you will be driven to the conclusion that they 
were deliberately perjuring tliemselves upon the table. The first witness in support of the case for 
the alibi was Samuel Tait the elder (evidence of Samuel Tait read). One of the parties residing 
in the house was brought forward at a late period of this in's'cstigation. The account which she gives 
of die proceedings of that day is this : She says that her brother went out to worlc in the morning, 
that he came back at one o’clock to dinner, went out again, and then, at between four and five o’clock, 
he returned home along with liis foal from tlic place where he was working, and tlint he did not 
again leave the house. The account which she gives of her father is this: That lie went that day 
to Lurgan market for the purpose of buying pigs, that he did buy them ; that he returned between 
five and six o’clock to his home, and that he then took his own dinner. ' She says that tlicre were 
diree guns in the house, and that two of them were taken out that evening, one of them by a man 
whom she did not know. Her account, you see, is entirely inconsistent with reference to the em- 
ployment of her father that day. It is not necessary for me, gentlemen, to go at full length through 
■ the examination of Samuel Tait; that you all heard this moruii^. You have heard the account 
which he gives of the transaction, and I confess it is somewhat difficult to understand it. Another 
•witness whom they produce is Elizabeth Ilumjihrey (evidence of Elizabeth Humphrey read). Two. 
other women, whose evidence will be probably in your recollection, were also produced. They 
swear likewise to things in that liouse that night, and that they waited five minutes. One of them, 
named Robinson, went in with a man named Haraill, but they say nothing about the man coming in 
for the gun. 

Mr. Joy, Q.C.] I w’ould ask your Lordship to read, for the jury, the evidence of Miss Hewitt. 

Baron Fitzyerald.'] Certainly. (His Lordship read the evidence given by Margaret Hewitt, 
Williain Hamill, and Margaret Anne Lytle). I believe that that is all the evidence on that jiart of 
the case. The next evidence is as to a case in mitigation. I have already said that the evidence for 
the defence, if you are not satisfied with it as going to the extent of Tait not being on the road at 
all, is given with reference to this : That on that night there was a conflict of a most grave kind 
between the Protestant and the Roman Catholic parties, and that then the blood of both parties being 
heated, the occurrentfes took place from which the fatal consequences resulted, and that if by those 
consequences the prisoner is to be affected at all, he is to be aftected in a minor degree only. 

Mr. Joy, Q. c.] Do I understand your Lordship to say that it is the Crown says that ? 

Baron Fitzgerald.'] No. 

Mr. Joy, Q.C.] Because we have uniformly stood up for a denial of the whole transaction. It is a 
case of murder, or none at all. 

Baron Fitzfjerald.] If yon believe, gentlemen, that the Crown has offered no evidence to you 
whatever to show that he fonned a portion of the Orange party either at Lurgan or upon the road, 
or, at all events, say, that he was not at that part of the transaction, and that you lilcewise believe 
that he fired the gun, it does appear to me impossible that the offence can be reduced below murder. 
However, there is this view, that he was not in the house at all ; that he did form part of the crowd, 
and that it was in the heat of that conflict he did fire the shot which deprived Thomas Murphy of 
life. If you believe this latter view, then the crime would be manslaughter. Gentlemen, it is with 
reference to that that it struck me at the time that the Solicitor General did not insist on the view of 
the case wliich struck me as important, namely, that there was a crowd of persons, an illegal 
assembly, acting with one common jnirpose, that purpose being that of the parties in that procession ; 
that Tait was concerned with those parties, and was a party to carrying out that unlawful, illegal 
purpose, and that so, whether he fired a shot at all, he would be responsible for the consequences 
ensuing from the firing of any of the parties with whom hfi was acting. But, gentlemen, against 
this view yon have the evidence of a number of witnesses, none of whom had seen him at all until 
the occurrence at his own house, and, at least one of them, swears that he deliberately came out of 
that house, knelt down, and fired the shot whicii deprived Thomas Mur^ihy of life. If he were 
amongst those parties when the firing took place, it appears to me that even if it were another bullet 
that shot Murphy, Tait would be equally liable for the consequences. It is, gentlemen, for you to 
judge on the entire evddence whether Tait is guilty, and if he is, of what offence is he guilty. If it 
were done in the way that the Crown suggests here, that this person, not being a party to the conflict 
at all, fired into the crowd, it seems to me that the offence is murder. If, on the other hand, you 
think it proved that he was one of the parties engaged in the conflict on that day, and that the shot 
was fired in the heat of that conflict, that circumstance negatives malice, and a verdict of man- 
slaughter would suffice. 

The jury retired at a quarter before eight o’clock. At a quarter before ten o’clock they returned 
into comrt Having answered to their names, the Clerk of the Cro-wn said. Gentlemen, have you 
agreed? 

Foreman. YTe have. 

J15. I 2 Clerk 
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6 March Clerk of the Crown. — How say you, gentlemen, is Samuel Tait guilty of the offence charged 
1861 . against him ? You say he is guilty of manslaughter, and so say you all. 

Baron FitzgeTald.'\ The prisoner must be removed for this evening. 

The court then adjourned to ten o’clock next morning. 



7 March Mr. MMeclian.'j My Lord, with respect to tl\e case of Samuel Tait, I would move your Lordship 
1861 . that tlie pronouncing of sentence be stayed, until William Humphrey and Thomas Humphrey shall 

have been tried. I thought your Lordship would ask me for an auraority, and I accordingly went 

up to the Primate’s Library and obtained it. It is as follows ; From Lord Halo’s “ Pleas of the 
Crown,” the 58th sec., vol. ii. p. 412, concerning reprieves before, and reprieves after judgment 
“ And there ai’C reprieves after judgment to reprieve execution, winch ai'e of right in the case of a 
woman with child. In that case, there may be stay of execution until there shall be a trial of it had, 
and then the rule of reprieve.” “ Reprieve before judgment, according to 'the discretion of the 
judge.” “ Sometimes the judge reprieves before judgment, as, where he is not satisfied with the 
verdict, or tlie evidence is uncertain ; and these arbitrary reprieves may be granted or taken off by 
the justices of jail-delivery, although their sessions be adjourned or finished.” (Dyer, 205 A.) So 
your Lordship sees, that in a case 'vvliere you ai'e not satisfied with the verdict, you have a right, and 
it would be your duty, to pronounce no judgment, at least for a time, so that no harm might accrue. 
The prisoner, wlio iias been tried, has made .an affidavit, by which, I tliinlc, your Lordsliip will see that he 
has brought the case within the termsof the rules I have stated from Lord Hale. I have been informed 
by the Attorney General that he does not intend to proceed with the trial of William Humphrey, or 
of Thoina.s Humphrey, at this assizes. On the trial of tliosc ineu, wc believe that the innocence of 
Samuel Tait will appear. Now, my Lord, if those men were tried before Tait was sentenced, and 
that on their trial liis innocence was made manifest, no sentence would be put upon Iiim ; and there- 
fore we now ask your Lordship to respite judgment. My Lord, the prisoner has made an affidavit, 
which I sliall take the liberty of reading for your Lordship : — " I, Samuel Tsiit, tiic younger, of 
Aghacommon, in the parish of Legoe, in the county of Armagh, and now a prisoner in tlie jail of said 
county, make oath and say tliat, having been indicted for the murder of Thomas Murphy, jointly 
with William and Thomas Humphrey, i was tided alone, on Tuesday aud Wednesday, the 5th and 
Gtli instant, for the murder of Thomas Mui-phy, before the Hon. Baron Fitzgerald, and found guilty of 
manslaughter. Tliat I am entirely innocent of said charge of having been in any way concerned in 
causing, aiding, or assisting in the death of said Thomas Murphy. That, on the evening of the 12th 
of July last, beriveen the hours of five and six o’clock, as I believe, I went into my fatlier’s house, 
aud remained there until after Uie occurrence had talcen place which led to the death of said Thomas 
Murphy, as I have heard aud believe, and remained there until the disturbances that took place on 
that evening were enthely over. That, on my return from DeiTymacash Bog, with a foal which had 
been "razing there, to my father’s house, in Aghacommon aforesaid, on said 12th of July, 1 saw a 
crowd, apparently turbulent, collected near the house of Charles M'Caun, between Walsh’s house 
and Dcrrymacash Chapel; that, fearing from tlicir appeai-ance that violence would take place amongst 
them, ."ind that, if 1 should remain on the road, I would be exposed to danger, I went into my 
father’s house, and dcteniiined to remain there during any disturbance that miglit t;die jjlace, aud rill 
peace should be restored. That 1 accordingly did so remain in said house ; that, wliile there, two 
men came in, one after the other, aud each snatched down and took away a gun ; that, in about 10 
minutes afterwards, I heard a report of two shots ; that, on hearing said two shots, I was greatly 
alarmed aud terrified, and my mind in consequence being confused, 1 have no distinct rocollcctiou of 
what subsequently took place, until the disturbance was over ; but I do remember giving the same 
account of this transaction to ilr. Hancock, of Lurgan, who, I believe, is a justice of the said 
county, and one^of the visiting justices of this prison of Armagh, where I now am, where, in his 
course of inspecting the same, ho asked me about it in my cell in said prison. That said Bog of 
Dcrrymacash is in the opposite side of the road from Mr. Fforde’a dcmcBne, and is about 200 yards trom 
iny father’s said house, in the direction opposite to tliat of Phcliui M'Canu’a house. That luy said 
fatlicr is a tenant oi Lord Lmgan, jind that said Mr. Hancock is tlic i^ent who receives tlie rent of 
Lord Lui-gau’s estate, as I am informed aud believe. That, on the evening of said day, after said 
disturbance was oyer, I was infonned that Cburlcs M'Canu, during said disturbance, was about to 
charge me with being the cause of his* death, which it was expected would shortly take place in 
consequence of the wounds received by him during said disturbance, and that tlio police would come 
to ai'rest me in the course of the said night. That, in consequence of such infunnation, ucitlier I 
nor any of my family went to bed, but remained sitting up in my said fatlicr’s house, expecting th® 
arrival of said police to an-est me. That, between tlic hom*s of 10 and 11 o’clock on said uighti 
said police did couie^to my father’s house, and did take me prisoner, and convey me to the 
blackhole at the police baiTocks, in the town of Lurgan, where I was confined during said 
niglit. That I have _ been kept in confinement from said time to the present. That I am 
intonned, and do believe, tliat James Morrow, with wliom I am acquinntcd, was a witness 
against me, whose name was written on the back of the bill of indictment found against 
ths name of John Heyburn appears likewise on ihe back of said bill 
of indictnieut ; tliat he^ was examined before tlie said gi*aud jury before finding the same, as 
^pcars by the initials 01 their foreman attached tliereto, as I have been informed aud*%elieve. That 
Tam infonned, aud do believe, that said John Heyburn did malce an iufoi-mation on the 18 th of July 
last, and swore ‘ that I,’ meaning the said John Heyburn, ‘saw four or five men coming up at Taits 
my father ; ‘and they fired at the Catholics. I know two of tlie men; 

Humphrey ;’ meaning the said William Humphrey, and Tom Humphrey, meaning the 
said ThomasHumphrey, ‘who firedat that time; theyare bothnowin court: and whentheyfired, Thomas 
Murphy fell on the edge of the footpath.’ That the said John Heyburn was, I have heard and 

do 
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do believe, examined on the trial of said William Wright, for wounding, jointly with me, one 
Charles M‘ Cann ; and that he then swore that the said Murphy was wounded by a man who fired 
at on the footpath. That he was acquainted with me, and diat he could not tell who the m aTi 
was he saw firing said shot. That said John Heyhurn was not examined on the part of the Crown on 
said trial, or tendered for cross-examination on my heliaif. That no witnesses whose names are 
written on the back of said bill, have identified said Thomas and William Humphrey, except said 
Morrow and He3’’burn, as deponent believes ; and that said James Morrow was examined before the 
grand jury, before they found the said bill of indictment ; and I do believe tliat said James Morrow 
was not examined against me as a witness at said trial, or tendered by the Attorney General to be 
cross-examined on my behalf. That in said indictment, I am charged with having committed a 
murder, with William and Thomas Humphrey jointly. That said William and Thomas Humphrey 
have not, and as I have heard and do believe, will not be tried on said indictment at the present 
assizes. That said James Morrow, as I have hcai-d and do believe, swore in open court, before 
said Baron Fitzgerald, on the tidal of William Wright for firing at or wounding Charles M'Cann, 
with intent to murder him; tliat he (said James Morrow) saw said William and Thomas Humphrey 
fire at said Thomas Murphy, when the wounds were inflicted upon him which caused his death ; and 
that he, the said James Morrow, having a good opportunity of seeing the shots which were fired at 
said Thomas Murphy, did not see me there, and that I was not there, as in truth and fact 1 was not; 
and that he heard no more shots till said Murphy had left the place. I therefore do humbly submit 
that I ought not in justice to have judgment pronounced against me upon the verdict found against 
me upon said chai’ge, until said William and Thomas Humphrey shall have been tried thereon ; and 
that, should their trial be postponed to next assizes, I ought to be admitted to bail until said trial shall 
take place.” Those persons, my Lord, are here ready for their trial, and the Crown are not 
proceeding against them. I am informed by tlie Attorney General, that the Executive do not intend 
to call for an adjournment of these assizes, in order that these men may he tried. Under those 
circuiMtancQS, my Lord, I think the application I make is a I'easonable one. We ai'e prepared with 
evidence, if your Lordship should caE for it, to substantiate the statements in that affidavit, and to 
prove that the prisoner is a nervous, timid man, of quiet, peaceable, almost cowardly disposition, and 
one most unlikely to do an act leading to the consequences which have unhappily ensued in this case. 
The circumstances of tire trial which has taken place, and the result ofthat trial, owing to circumstances 
which were apijarcut to your Lordship, have greatly distressed both my learned friend (Mr. Joy) 
and myself. My friend did not think it was possible for him to speak at the hour of the evening at 
which he was called upon to do so, and he was entirely unprepared. We were, to some extent, taken 
by surprise. We had not time to look at the back of the hiU, or even to think of it. I did apply 
to your Lordship, as you will recollect, to allow the case to stand to the next morning, on the ground 
that my learned friend had not heard the whole of the evidence, and had liad no opportunity of 
consultotion with the counsel who were associated with him in the defence of the prisoner ; hut your 
Lordship, iu the exercise of your discretion, declined to accede to that application. My Lord, at that 
moment, both Mr. Joy and myself were labouring under very severe illness, and were physically 
incapacitated from discharging our duty as perfectly as we should have done. Under those 
circumstances of this case, tlie result of tire trial was a great cause of pain to us, if it occurred 
through any inadvertence on our part; but it adds very much to the affliction which I feel, 
when I consider tliere has been a miscarriage by reason of our not having called for the pro- 
duction of Heyburn and Morrow. It is under these circumstances, my Lord, that I have 
advised the application which is within tlie rule laid down in the authorities. My Lord, it 
was certainly an unusual course which was adopted by the Crown here, in putting one prisoner 
on trial alone on an indictment in which two others were joined with him. In this case, the 
adoption of such a course was highly prejudicial to my client. The witnesses who prove the case 
against tiie Humphreys, exonerate Tait. There were extraordinary difficulties in the way of counsel 
conducting the defence in this case. Tlic informations were no less than 46 in number, and I may 
say that it was not until I received ury brief that I became at all acquainted with the facts of the 
case, for I am not in the habit of reading what appears in the newspapers, especially in cases where I 
am myself likely at a future period to be professionally engaged. In the hurry and (infusion arising 
from this state of things, we forgot to look at the back of tlie bfll, and consequently did not call either 
Heybui'n or Morrow, who would have been examined, of necessity, by the Crown, had the 
Humphreys and Tate been tried all together. My Lord, it was only at the moment that Tait was 
put upon liis trial that we found he was to be ti-ied alone. It is sometimes better for prisoners that 
they should sever in their challcngeB, but in this case we had considered whether or not we should 
join iu our challenges, and we considered that we should join. Our case was an aliM for two, and 
the innocenoe of the third being made manifest by the witnesses for the Crown. My Lord, the 
unfortunate result which has occurred would not have taken place if Heyburn and Morrow had been 
cross-examined, or tendered for cross-examination. The practice on this circuit always has been that 
the witnesses whose names arc on the back of tlie bill shall be produced, and tendered for cross- 
examination. Had tills practice been followed, Tate must have been acquitted. We really had 
no time to tliink of the coui*se which wc had better adrat in regard to the defence ; I myself' was 
very much thrown off my guard by tlie fact of Mr. Joy commencing his speech at a late hour in 
the evening, at tlie close of a lengthened day’s proceedings. Under all the circumstances of the ease, 
therefore, my Lord, I think that'j’-ou will say that it would not be beyond your provmce to respite 
the judgment on this man until the fate of those who axe joined along with him in the indictment 
shall be decided. The case, my Lord, is a peculiar one, and the conduct of the Attorney General 
in putting one prisoner alone on his trial, under such circumstances, was peculiar. I will say now, 
at the close of this statement, that it would be a gracious act for the Crown to let this man go free 
altogether. I believe they are not bringing the Humphreys to trial at all ; I ask them, wiD they 
now assert their right to detain thin man in custody after what has occurred. My Lord, I fiimly 
315. 1 3 heHeve 



7 March 

i86t. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




70 



PAPERS RELATING TO TRIALS AT ARMAGH, 



i March- believe tliat this man is innocent ; the ver7 circumstances of hia arrest prove tliat he himself was 
^ 1861.' conscious of Ms innocence. There he was, in the bosom of his family, aAvaiting the arrival of the 

' police to an-cst him ; there was a simple, honest, humble man in the bosom of his family, thinlcing he 
hod a triend in his landlord’s agent, Mr. Hancock, sitting qiuetly there, and wieliing to give the 
police no trouble ; he was arrested on a charge of murder, and was kept in tlie blackhole at the. 
police bai-rack ; he has suffered a lengthened period of imprisonment ; he is a ^uiet man, a peaceable 
man, a humane man, a good man ; his character, and that of his family, are of the very best. I am 
sure your Lordship will interpose, if yon have the power. _ By so doing, you will but do an act of 
justice, for, in my conscience, I believe tliat Samuel Tait is innocent. 

Attorney General.'] My Lord, I would beg just to say a few words in reference to one or two 
observations which liave fallen from my learned friend, Mr. M'Mechau. My Lord, jt is, that my 
course in this case was peculiar. I do not believe it to be j>cculiar at all. It was, of course, very 
well-considered between myself, my learned colleague, the Solicitor General, Sir Tliomas Staples, 
and the very able counsel with whom I am associated in this prosecution. 'We all came to tlic con- 
clusion tliat it was the right course to take ; it is not an unusual course ; I gave no reason why I put 
one man alone on his trnxi. It was a course adopted on the fullest and most mature consideration, 
and solely with a view to tlic interests of justice and the ascertainment of the truth. There were 
three persons charged jointly in this indictment, on the testimony of a number of witnessea. Some 
of those witnessea appear to depose a state of facte affecting one person, others to a different state of 
facts affecting other persons. The mode in which those witnesses were produced was also tiie result 
of tlie most au.^ou3 consideratiou, and was solely in the interests of justice. The Crown conceived 
it was right to act as they had clone ; they deliberated upon it, and they came to the conclusion to 
produce tiie witnesses .as they hud been produced, believing it their duty so to do. I am very sorry, 
indeed, that there should be any miscarriage under the clrcumstauccs to which iny learned friend has 
referred ; but, my Lord, that was not the fault of the Crown. Tho witnesses of whom he has spoken 
were in attendance, and could have been examined, had my leai-ncd friends at the other side so 
desired ; their evidence would have gone before tlie jury, and would have liccii considered by them ; 
of course, I am not to predicate what the result might have been if those witnesses had been 
examined. All I can say is, that tliroughout the whole of this proceeding the case has been con- 
ducted in the way which wc considered to be most conducive to justice, and it docs appear to me 
that no imputation whatever ought to rest upon us for our conduct of that case. 

JL-. M'Mechcni.] Certainly not. 

AUnrney General.] "We have conducted the case temperately, as we should, and no imputation can 
attach upon us for tlic mode in winch it has been conducted. These ivltnesscs were not required to 
be produced by my learned friends ; and the application now is tlxis, tliat your Lordship shall suspend 
your judgment, and that another judge, hereafter, when another state of facts shall have arisen, shall 

S ronounce judgment on this man. It is a perfectly new doctrine to me. The authoiity cited by Mr. 

1 ‘Medimi appears, to my mind, only to apply in a capital case where, execution going, irremediable 
mischief might be done. 

Baron Fitzgerald.] I understood the learned Solicitor General to state th.at the attention of the 
counsel for tlie Crown had been called to the discrepancies in the evidence regarding Tait, and that 
it was the intention of counsel to take the pleasure of the Crown upon the matter. 

Mr. M‘ Meehan^ That will be a conclusive argument for granting ray application. 

Attorney General.] I do not think your Lordship has power to comply ivith the application. As to 
judgment in a case of tliis description, I apprehend it must go. WJiat I did say to my learned friend 
tMs morning, and what ho communicated to the jury, was this, that observations liaving been made 
yesterday evening in reference to this evidence, if there waa tlie smallest gi-onnds for sujiposing that 
the evidence given yesterday would in the least affect the case of Tait, it would be our boimden 
duty, in the interests of justice — the only interests for wliich we are mindful — to liavo tlio matter 
brought under the notice of the executive, in order that it might be tlioroxtghly investigated, and if it 
appe.arcd that anything like a luiseavriagc of justice hud taken place, it would be rectified. I say this 
without in the least degree admitting tiiat there has been any miscarriage of justice in what has 
occurred here. 

Mr. MMechani] If your Lordship postpones your judgment now, and that the prisoner is after- 
wards lilierated, he will not be, I apprehend, a felon; if' you pronounce judgment now, and that 
he is afterwards liberated, he will be a panloncd felon. He will be a man to be taken to have had 
Ms guilt ascertained. It would be most desirable to him that it should not remain a stigma on him 
or on his honest family. I tMnk that, according to Lord Hale, your Lordsliip has clearly the power 
•to suspend judgment. 

Baron Fitzgerald.] I am afraid I cannot look to his derire. There can be no manner of doubt that 
upon the case that did go to the jury, and upon the witnesses who are produced on the part of the 
Crown, there was a variance of the most direct kind in evidence. The only question is whether, 
upon a sound exercise of discretion, I can siwpend judgment. 

_ Mr. M} Meehan.] If counsel for the prisoner had been allowed to address the jury upon the evidence 
given for him, I tlnnk the result of this case would have beeu different. The case for the alibi was 
this; here was a family in a state of distraction, a riot of a dreadful kind going on; they themselves 
having a lawless mob before 'their doors ; parties rusMng in, in an infuriated state, taking away those 
weaTOns. The surprise ui that any distinct recollection should arise as to what had occurred. That 
an old man should forget what he had been doing in the morning was but natural ; but that he should 

forget 
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forget what occurred in the eveningj would indee'cl be extraordinary. He knew that his son wfis 
terrified and frightened like himself, and that, he remained in tlie house, perhaps supposing that if he ‘ 
ventured out mischief would be done to him. They live, perhaps, in the neighbourhood of turbulent , 
characters, and it was natural he should have this fear. But, my Lord, it is hai-d to say that the fact 
of that old man’s forgetting how he had been employed in the morning, being inaccurate in that 
respect, should affect the credit of his daughter, ivho was perhaps as faithworuiy a witness as ever 
appeared in a court of justice. But, my Loi-d, there was other evidence iu the case upon which the 
juiy might liavc been advised to act, irrespective of the credit of the family at all. Under all the 
circumstances of the case, my Lord, I do thinli it is a case in which the Crown, at the bar, should say 
that he should go out, and that they will not expose him to any further term of imprisonment. 

Solicitor General^ Now, my Lord, it is suggested tiiat the Crown sliould admit that there was a 
miscan-iage,. or a mistake. We can admit no such thing, nor do the observations which I made 
to-day make any such admission. The uniform course of the Crown, whenever a ti’ial has taken 
place,, and a question arises, or a memorial is presented, is to have the report of the leai’ned judge 
who tried the case laid before the Executive, aud all the circumstances considered, with a vieAv to see 
whether the law ought to be earned out or not. That was what I intended to convey, and tliat is 
what we are prepared to do. Every circumstance that took place in these trials shall he carefully, 
properly, and deliberately considered, aud the pleasure of the Executive shall be taken upon the whole 
case. 'But, my Lord, it is perfectly clear that this is an unprecedented application, that it is unsustam- 
able in point of law, and that therefore the Crown must call upon your Lordship to have the prisoner 
brought up for judgnient. We acted in this case upon full advice aud consultation, and we see 
nothmg to induce us to think that we should have taken another course. 

1 Baron Fitzgerald.'\ I shall not now enter inte the consideration of whether I have power to enter- 
tain this application. Upon the trial before me of Samuel Tait, witnesses were produced on the paa 1 ; 
of the Crown, two of whom swore to the commission of the offence by Tait. These witnesses swore 
to a state of facts which, if they were believed, aud unless they were mistaken, clearly established the 
guilt of the prisoner. One swore that Tait went back after firing the first shot, deliberately re- 
loaded his gun, and fired again. That was not all 5 another witness was produced, who swore to the 
fiict that Tait kneeled down, in company with another man, Thomas Humphrey, and tlien fired. 
Now, that evidence, unless it was mistaken or false evidence, presented inconsistencies very difficult 
to reconcile. I told the jury tliat there were in the case inconsistencies in the evidence against the 
prisoner, which I myself felt difficulty in reconciling, but which they might perhaps reconcile. I 
passed over, I admit, and leaving it to tlie commeuts of counsel for the prisoner, the more minor dis- 
crepancies presenting fhemselves. I did so for the purpose of putting what struck my own mind as 
the substantial discrepancies in the case: tlie case merefore which went, in point of fact, to 
the jury, was a case of iucousisteucies of a stai-tling and strong kind. I so put it to the 
jury. I had no right to put it to them that these witnesses were absolutely guilty of per- 
jury. I told them that these inconsisteucies were startling, and that the Crown were bound 
to make out the case against the piisoner to their complete satisfaction; but, on the other 
band, I did put both the cases for the Crown and for the prisoner. I told the jury that 

the prisoner had suggested to them an absolute case in proof of his innocence, that he had 

proceeded to the proof of an alibi. I am now bound to say that that case signally failed — signally 

broke down. It may be true that be was in tliat bouse, but the case ’he attempted to establish in 

Mpport of his being there at this particulai* time has utterly failed. There were discrepancies on the 
evidence of the parties themselves. If I felt I had the power of complying with the present applica- 
tion, I should talce into consideration the affidavit which been made by the prisoner, and one great 
difficulty I would then feel would be, that if what that affidavit states be true, it is next to impossible 
that old Tait could have sworn the txuth when he gave evidence as to the taking down of the guns on. 
the day of the occurrence. That enormously increases the difficulty which I have in dealing with this 
case. I am far from saying that I am in tlie slightest degree suiprisecl at the statement made by the 
Solicitor General, that it would be the duty of the counsel for the Crown to bring the matter under 
the notice of tire Executive. There are many inconsistencies in the case, if the evidence of the two, 
witnesses who had been referred to had been given, it would have increased the inconsistencies in the 
case for the Crown, and might have turned tlie scale. But when I am asked to respite judgment on 
a case of that kind, founded ou an affidavit reiterating the alibi, which has properly been discredited, 

I can only say that I cannot assume the functions of a jury. At the same time, I think that the mere 
fact of these witnesses being produced in another case, and giving the evidence ivliioh they did, raises 
a difficulty in my mind ; and I honestly confess that, even if this application had not been made, and 
that it had not been intimated to me by counsel for the Crown that it was iuteaded to call tlie attention 
of the Executive to the case, it would be matter for serious consideration with me w'hether I would 
not have felt it right, after sentence had been passed, myself to call attention to it. In refusing the 
application, I can only say that I have given the most anxious, the most painful, even more than painful 
consideration to the case. I am afraid tiiat my duty is to proceed to pass sentence on tliis man. Before 
doing so, however, I would like to know the result of the verdict in this case. It seems to me that I 
should have the aid of the jury as to each and every pai't of the case. 

Attorney General.'] It is impossible, my Lord, to tiy the additional traversers at these assizes. We 
propose, therefore, to allow them to continue standing out on the same bail as before. I am told that 
it would be a convenience to them to have their own recognizances taken here, and let the bail be 
taken at Lurgan. Webb is already out, and of course this does not apply to his case. 

Mr. M‘Mechan.] All the prisoners, of course, are included in this. 

Attorney General.] Certainly. The two Humphreys I will admit to bail, themselves; two 
sureties in 20 1. each, and themselves in 50 /. 

3^5- 1 4 The 
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The prisoners were then called, and entered into their recognizances as follows: — Cinnamond 
Hughes, Samuel M‘Auley, Edward Murray, J. M'Keown, Alexander Murphy the elder, W. Patter- 
son, and Joseph Robinson. 



Monday, March 11, 1861. 

Clerk of the Crown. — Put forward Samuel Tait 

Samuel Tait was then put to the Bar. 

Sentence. 

Baron Fitzgerald said : — Samuel Tait, you have been put upon your trial for the wilful murder of 
Thomas Murphy. You have, by a jury of your countrymen, Ijecn found guilty of the mitigated crime 
of manslaughter. To the attention, to the intelligence, and to the impartiality of that jury, I am 
bound to give my testunony. Serious difficulties in your case, unquestionably, there were. It was 
a question whether it was your hand deprived the unfortunate deceased of life, and, if so, it raised a 
question whether the offence admitted of mitigation. The main case propounded on the part of the 
Crown was, that a conflict having taken place between Roman Catholics and Protestants, in the 
district of Derryraacash, where you reside, you, not being originally a party engaged in the conflict, 
had come from your own house and deliberately shot the deceased man, Thomas Murphy. Had the 
jury so believed, the crime unquestionably would liave been murder. On the other hand, the case 
which youmade, and attempted to sustain by tlie evidence, was this, that though a transaction of the kind, 
in which Mmphy fell, did take place in the neighbourhood of your own house, yet, during the entire 
course of it, you were within that house, and could not by possibility have been an actor in the 
transaction by which Murphy lost his life. Upon the evidence produced by tbe Crown, there were 
discrepancies requiring the most serious and solemn consideration by the j ury ; to these their considera- 
tion was called by your counsel, and strongly by myself in the charge. The case you attempted to 
establish in evidence, I am bound to say, signally failed. You brougbtyourself to the very neighbour- 
hood where the thing took place. You showed that almost at the time of the transaction two pieces 
of fire-arms were missing from your house, under circumstances wholly unaccounted for. I will not at 
this moment pain you by detailing how the fiction which was attempted to be established has failed, 
upon the lips of persons whom you are bound to reverence and to love. How far the attempt to make 
that case did, in the opinion of the jury, solve the difficulties of the case for the Crown on the first 
question, I cannot of course say ; a natural tendency to do so it undoubtedly had. Circumstances have 
occurred since your trial to which my own attention was directed, and to which my attention has 
since been called by your counsel. They may require some further investigation of your casein 
reference to this first question ; what the result may be I cannot say. That is a duty belonging to 
others. I must in the meantime treat the case as made out and established by the verdict of the jury, 
and act accordingly, supposing yours was the hand that deprived Thomas Murphy of life. I must 
treat that as so. There next arose a still more serious question — whether it was possible to reduce 
the offence to manslaughter. The juiy have done so, and I am bound to follow that also. They 
have done so, as I must assume in foUowing my charge, by assuming that, in some way or other, you 
had attached yourself at some period of tiie day to that party, whiem, passing tlirougli Derrymacash, 
was assailed, and that the wound inflicted by you was inflicted in the boat of that conflict. I treat 
that as even so. And, looking at the evidence, and assuming it, as I am bound to do from the 
verdict of an intelligent and an impartial jury, as satisfactory, even still it would be impossible for 
me to deal with your case as I would with other members of that party. I must treat it as an act 
upon your part less excusable, than it would be on the part of those who, from tbe commencement of 
the conflict, were actors in it. You have been already imprisoned for several months ; and the term 
of imprisonment I am now about to inflict, shall be counted from the date of your committal. 
The sentence of the court is, that you be confined for 15 months from the date of your imprison- 
ment. 

The prisoner was then removed. 
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ARMAGH SPRING ASSIZES, 1861. 



FIRING AT AND WOUNDING CHARLES M‘CANN. 



(CROWN COURT.) 

REPORT OF TRIAL.— The Queen v . William Weight. 



Armagh, 7 March 1861. 



Babon Fitzgerald took his seat on the bench at 10 o’clock, a.m. 

The Clerk of the Crown proceeded to call the panel, when, — 

Mr. Meehan said, — That before sentence was passed upon Samuel Tait, who had been convicted 
of manslaughter on tire previous night, I wislr to address your Lordship with respect to evidence that 
I will 'submit has been illegally received. 

Baron Fitzgerald.'^ I am not aware of any question on tlie evidence having been reserved. But 
we are calling the panel now. 

Mr. M Meehan.'] I refer to a statement by Charles M'Cann, that Samuel Tait had not been with 
the party. 

Baron Fitzgerald.] I will hear what you have to say before I pass sentence. 

Mr. M^Mechan.] Whenever your Lordship wishes I will address you. 

Baron Fitzgerald.] Wait till the panel is called. 

The prisoner William Wright was put to tlie bar. 

The Clerk of the Crown called the greater number of the names on the panel 5 having done so, he 
addressed the prisoner and said ; William Wright, you arc entitled to challenge twenty peremptorily, 
and as many more as you can show cause for. 

Mr. M} Meehan.] Before you proceed to swear the jury, may I ask on what number the Crown are 
about to proceed. 

Baron Fitzgerald.] No. 4. 

Clerk of the Crown called James George Langtry, Ballysheclbeg ; answers.— The Croion 
Solicitor.] Stand by. 

William Adams, Brackagh. — Mr. Morris (attorney for the prisoner).] I challenge him. 

John Wright, Lisavague, answers. — The Crown Solicitor.] Stand by. 

Joseph Gibson of Keady, answers, but is dispensed with, he liaving been on Samuel Tait’s jury. 
James Gordon, Derrycughan, answers, and is sworn. 

Matthew Bell, of Arma^r, answers. — Mr. il^brrjs.] I challenge him. 

Calvert Coulter, Tullygally, auswera. — The Crown Solicitor.^ Standby. 

James Harper, Lurgan, answers. — The Croion Solicitor.] Stand by. 

John Vallely, Armagh, answers. — Mr. Jforrw.] 1 challenge liim. 

John M'Corry, Lurgan, answers. — Crorwi Solicitor.] Stand by. 

John Johnston, Portadown, answers. — The Crotoii Solicitor.] Stand by. 

Francis Vallely, Armagh, answers. — Mr. Morris.] I challenge liim. 

David Malcomson, Lurgan, answers. — The Crown Solicitor.] Stand by. 

Robert Moore, Portadown, answers. — The Crown Solicitor.] Stand by. 

John Lyons, Legar Hill, sworn. 

James Morton, Tray, sworn. 

Michael O’Toole, Armagh, answers. — Mr. Morris.] I challenge him. 

Thomas Moore, TuHyvallen Tipping, answers ; but is excused because of his having served on 
the previous jury. 

Thomas Waring, Armagh, answers; but is excused, because he had served on the previous 
ju^. 

George Scott, Salters’ Grange, answers. — The Crown Solicitor.] Stand by. 

J ohn S. Duff, Drumadd, sworn. 

3*3- K Henry 
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Henry Haroourt, Ballyleany, sworn. 

John Watson, Edenderry, answers. — The Crown Solicitor.'] Stand by. 

Alexander Reid, Newtownhamilton, sworn. 

Acheson Woodhouse, Drumlellum, sworn. 

Michael Ansley, BaUyfoddvin, answers.— The Croton Solicitor.] Stand by. _ 

Henry Ueilly,’AnnagIi, answers. — The Crown Solicitor.] Stand by. 

James Fearon, Cornescribe, answers.— Mr. Afoms.] I challenge him. 

James Henry, Corhist, sworn. 

Thomas Kelly, Ballyshielbeg, answers. — Mr. Aiojrw,] I challenge him, 

John Mathers, Ballymore, sworn. 

Abraham Lutton, Moyra-verty, sworn. 

Isaac Bell, Cornescribe, about to affirm as a Quaker, but it being ascei-tained that he could not hear 
well he is excused by the Judge, 

John Small, Clare, answers. — Tlie Croicn Solicitor.] Stand by. 

James T.aylor, Cordrain, sworn. 

William 'I’ully, Cooleyhill, sworn. 

The following jury were accordingly empanelled: — James Gordon, John Lyons, James Morton, 
John S. Duff, Henry H.arcourt, Alexander Reid, Achesbn Woodhouse, James Henry, John Mathers, 
Abraham Lutton, James Taylor, William TuUy. 

Mr. .lames Gordon declined to act as Foreman, on the ground that he could not write well. With 
the assent of his Lordship, Mr. James Henry took the place of Foreman. 

The Clerk of the Crown read the abstract of the indictment William Wright stands indicted, 
that he, on the 12th July 1860, at Den-ymaqash, feloniously and unlawfully did wound Charles 
M'Cann, with intent to kill and murder him, and that Samuel Tait was present aiding and assisting 
him against the peace and statute. • ' 

• Second count. Like, with intent to commit murder against tlie peace and statute. 

Third count Like, by a' person unknown with like intent as in first, and that persons were present 
aiding and assisting, &c. 

Fourth. Like as second, by person unknown with intent to commit murder, and that prisoners were 
present aiding and assisting, &o., against the peace and statute. 

Fifth. Same oS first hut with intent to maim, and that the other prisoners were present aiding and 
assisting. Sec. against peace and statute. 

Sixth. Like, hy person unknown with like intent, and prisoners were present aiding, &o. against 
peace and statute. ■ . • 

Seventh. Like as fifth, with intent to disable, and that Samuel Tait was present aiding and 
assisting. 

Eighth. Like, by a person unknown with like intent, and that the prisoners were present, 8sc. 
against peace and statute. 

Ninth. Like the fiftii count, witii intent to do some grievous bodily harm. 

Tenth, like the last, charging a pci’son unknown, and prisoners present assisting. 

To this indictment be has pleaded not guilty. Your issue (to the jwy) is to inquire whether he be 
guilty or not. 

The Attorney General.] Gentlemen of the jury, in this case it is my duty to open to you very 
briefly indeed the facts which will he proved to you in evidence. The prisoner, 'W’illiara Wright, 
has been charged in a number of counts, a smnmary of which has been read to you. I may tell you 
compendiously, tiiat there is a charge against him of wounding a person named M'Caun with intent 
to murder ; and there are other counts charging offences of a less aggravated character. Upon this 
indictment, ■accortling to the view you may take of the evidence which will be presented to you, when 
you have heard that evidence, and when you apply to it the law as it will be stated to you by the 
com-t, it will be competent for you to find a verdict for the more aggravated or the less aggravated 
oftencc. One of these offences involves the most serious consequences with which the law visits 
any crime. The mitigated olfcnce involves consequences much less serious. You, I have no doul>t 
when you have heard the evidence, will be able, ujion the evidence, to determine upon wliich, if 
upon either of these charges, you ought to convict the prisoner. Gentlemen, the transaction which 
I will be obliged to lay before you very briefly indeed in statement, and I hope and ti'ust very 
briefly also iu evidence, occurred upon the 12th of July in the last year, 1860. And tliese transac- 
tious, gentlemen, were of such a character as to make that day fatally memorable in the dark annals 
of pai'ty strife in Ulster. "Wlien these transactions were brought before me officially, when I con- 
sidered them, and found they lieganin the morning with mustering' of multitudes of men with military 
music and party emblems, being in defiance- of the law, that they continued after creating confusion 
and disorder, in a district tlieretofore pe.aceable, 'and that they terminated in the spilling of blood, m. 
the sacrifice of the life of one of our fellow subjects ; in severe, and I believe life-lon^ injury,^ to 
another ; in the reckless, barbarous wounding of many more, it did appear to me, as one cnarged witii 
tiie affininistratkiQ of the criminal law of ray country, that it was my bounden'duty toemploy^^lthe 
appliances of the law, and all the power of the executive, in order that there might he strict and 
searching investigation' into these terrible transactions, in order that truth might be discovered and 
justice established, as between the prisoners and the Crown. Therefore, gentlemen of the jiury, I ^ 
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leve with my learned friends to present to you the case against the prlsouers according to our appre- 
heasion of the facts; telling you, tliat not one word I shidl utter is entitled to the sinaUcst consider- 
ation from any one of the gentlemen I have the honour to address, unless the fact it represents be con- 
clusively and coercively sustained in evidence against the prisoner. Now, gentlemen, I sliall shortly 
give you the painful narrative you arc to investigate. On the morning of the 12th of July, tliat 
being, as you arc aware, an anniversary of a particular description, there was in the town of Lurgan 
a considerable gathering of people from surrounding districts, from what districts precisely I do not 
know, finm what districts precisely it is not important for you perhaps to cousider. Early in the 
jnornin" those people commenced to gather in Lurgan, and all the incidents of a party demoustratiou 
attached to their gathering. I do not mean to go into detail as to that, or indeed as to otliev portions 
of this case ; it is euough for me to tell you that that gatliering having taken jilace in the town of 
Lurgan, the people who constituted the multitude asseiuhled there continued in tlie town through- 
out the day. Towards evening, about, as I understand, the hour of four or five o’clock, a particulai' 
portion of the pcojilc who hud been so in that town of Lurgan — they left the town of Lurgan, and 
proceeded u]>on a road which, followed directly and almost in a straight line, would lead you from 
Lurgan to Portadowu. I think it will appear to you upon the evidence, that the persons who so 
' left the town of Lurgan were in considerable number ; I think it will appear they had military 
music, drums and fifes, and I tliink it will furtlier appear that these persons, or some of them, Imd 
party emblems and insignia about tliem. They left the town at the time I have mentioned, and 
passed on in a compact mass until they came to tlie portion of the road at which there is a turn. You 
will have the map oeforo you, and will have an opportunity of understanding the lie of the ground, ■ 
the topography ot the place, when you come to look at it. 

Mr. M‘ Meehan."] It will be convenient to the jury to have the map now. 

The Attorney General.] Certainly. — ( The map is handed to the jury.) 

The Attorney General] Has tliat map, gentlemen, figures upon it? 

The Foreman.] It has. 

The Attorney General.] Look at Lurgan. Ho you see 16 and 18 ? 

The Foreman.] Yes. 

Baron Fitzgerald.] I suppose the filgures are the same as yesterday ? 

The Attorney General.] Yes. Now, gentlemen, I told you that this body of people, the exact 
number I do not profess to give you, liecause I am not anxious to anticipate the evidence in state- 
ment more than is absolutely necessary for the purpose of enabling you to understand it, for you are 
the judges of that evidence, and not I,— they aiTived after they left Lurean, perhaps between four 
and five o’clock, at the point at which you see 1 marked there ; at a road which passes off from Porta- 
down-roacl, and leads to the townland of Derrymacash. The road proceeds beyond that towai-ds 
Poi tadown ; and you will perceive what it is important for you to observe, the towulaud of Tamna- 
carbit marked No. 14, to the right of the Ulster railwa3% Beyond the point 15 there seems to be a 
road from the Portadown-road up to the townland of Tamnacarbit. Now when the body who so left 
Lurgan as I have described to you, came to the point at which the Herrym.'icash diverged from the 
Portadown-road, it would appear that a portion of tlie multitude went up tow.ards Herrymacash, and 
the residue of them went on towards Portadown. It will appear also in evidence that that district of 
Derrymacash is a district mainly occupied by a Roman Catholic population- If you look beyond it 
following the road that diverges at the point at which the figure 12 is, you will see another town- 
land, described as Hcrryadd, beyond it, and you will see from Derryadd to Lurgan the direct road 
certainly leads through Derrymacash. Now I thbk it will probably appear to you in evidence, that 
a considerable number of the persons who so diverged upon that road from the Portadown-road, 
were persona who lived in Derryadd, or in the neighbourhood of it. I think you will have 
DO doubt at all upon the evidence cither upon one side or the other if evidence be giveu 
on the part of the prisoner, that the persona who congregated there m the way I have 
described, and who turned off at that particular point I have shown, were moving m an Orange 
procession. That is to say, they were not moving in military order perhaps, they were not 
movino-]in rank and file, but they were moving on in a mass, more or less regular, and at their head were 
two persons whose names will jirohably be given to you in the course of the^ evidence, on horseback. 
After they passed on that road to Derrymacash, it will appear most distinctly there was the 
music I have described, that there were ckums and fifes played by persons in that asserahly, and 
that upon ccvtmn persons in that assembly there were undoubtedly party emblems. The peculiarity 
of the case is this, that there had been for a great many years no procession of this sort through 
this townland, I presume upon tlie ground that being a Roman Catholic district, those who 
thought proper to indulge in an Orange procession, did not desire to msult their Roman 
Catholic fellow countrymen more than was necessary, and they avoided going this particular road. 
On the day in question, from whatever motive, most urduppiiy and most miserably that com-ae 
was changed ; tlioy determined to pass up thiough the Roman Catholic district, past the Roman Catholic 
chapel, to this townland of DciTyadd. It is important to tell you that the prisoner, William Wrmht, 
did not live at Derryadd. It is important to tell you in the beginning that the course taxen by that 
procession, was not the course which led properly to "William "Wrights house, for he lived m the 
townland of Tamnacarbit. To that to^vnland you will perceive, looking to the map, a man might 
go, either by passing up on the Derrymacash-road, so far as the townl.aud oi Au^lia-comnion, then 
across to Tamnacaroit, or goon to Portadoivn-road across the Ulster rail\v.ay to the same townland. 
You wiU find upon the evidence, that William Wright upon that particular day accompanied that 
procession, proceeded neither the one way nor the other, by which properly and uircctly he might 
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7 March have approached liis own house ; why he did not will be very manifest to you when you come to 

l8ei. hear the evidence. The crowd turned off at a place between No. 1 and 18, which you will hear 

— described as the “ Long Plain ” or “ Long Plains,” moving pvocessionally in the way I have described, 
the horsemen at the head, drums and fifes playing, the other incidents exhibiting themselves. At a 
))articular portion of this route, 1 tliink at No. 4, there is a house occupied by a person named Mark 
Rooney. Now up to that particular portion of the road tlicre does not appear to have been any conflict 
at all, tliere does not appear to have been any annoyance either received or given by any body further 
than die moving of this procession; until tlie parties came to Marie Rooney’s tliere seems to have been 
nothing in tiie'nature of a conflict. Wlien tliey moved up to and passed Rooney’s corner, it will 
appear there was a body, more or less, of Roman Catholics at that particular place, some 20 or 25 
accordino- to the evidence. In t!ie Orange procession there were boys and girls as well as men ; and 
in the Roman Catholic assemblage such as it was, at Rooney’s corner, there were boys and girle, and 
some men. Something about 260 or 200 persons ou the Orange side passed on there. I don’t want now 
to bind you to anything even of detail in my statement, I wish to leave the evidence to speak itself to 
you. At that period there appears to have been some commotion or some little conflict oil the road; 
the parties went on ; those who were the Roman Catholics appear to me on the evidence to have 
followed after, and when the assemblage had reached so fai- as tlie chapel of Dorrymacash, whicli ie 
No. 5, upon the map, in tlie townland of Aughacoinmon, vdien the procession had conic so far, there 
were various shots fired. It may he a question in the case, I don’t know whether it will or not, by 
whom these shots were fired; the case of the Crown is, that they were fired by those who ivcre in the 
Orange pmeesdon, and having been fired in the neighbourhood of the Roman Catholic chapel, a 
number of people of the Roman Catholic persuasion who were at that time in the fields round about 
in the surrounding country, were attracted by tlie noise at that particular place, there was an increase 
in the Roman Catliolic gathering, the people ran np, as it would appear, from one side and 
from the other, and at that place, and at that time, there was a considerable conflict be- 
tween the two parties who were in the Orange [irocession, ami the Roman Catliolics who 
so congregated there. Who began that cioiumotion it will be for you to determine. Who 
first threw the stones which were Sirown tliere you will have to consider upon the evidence, if it 
becomes a matter indeed of importance at all to consider. In the view the Crown have of tJie case, 

I don’t think it is of importance who began the commotion, but it will be for you, exercising your 
judgment upon the evidence in the course of the case, upon that us ujion every otlior matter, to 
ascertain the fact. That being so, eentlemcu, tlie jiarties went ou ; they proceeded, and came to a 
portion of the road at which a man of the name of Samuel Tait is resident (No. 8). Now I have to 
tell you with reference to the prisoner at the bar, that, Ila^•ing accompanied, as it would apjicai* from 
the evidence, this procession so far as Mark Rooney’s Corner, at wliioh point, if he were or had been 
disposed simply to return to his own home and family, not to disturb liis neighbours or defy the law, 
he could have turned off, having reached the point .at which lie could liavc diverged and gone clown, 
upon the road towards where he lived ; it will appear to you in evidence, I think, that he did not 
stop there. It will appear that upon tlie road, hefove he readied Mark Rooney’s Corner, he was 
there with the procession, and what he said and did there you will judge ujiou the evidence. I think 
it will appear also that he was in the neighbourhood of tlie chapel about t!ic time when those shots 
were fired, which, according to the view taken of the case by the Crown, produced the gathering that 
ultimately formed, and, perhaps, cre.ated the conflict which will be proved in evidence. lie passed 
on, apparently, witli the crowd. He passed beyond tiie point beyond which he had no business, 
legitimately, to pass at all, and he passed on towards the particular portion of the road at which 
Tait’s house is. Now, before that, there had been a conflict ; before that there had been stone tliroiving ; 
before that there may have been assaults between the several parties upon the road ; but so far as 
the witnesses for tlie Crown present the case, there docs not appeal' to have been in the hands of any 
one of the Roman Catholic pai'ty any deadly weapon, unless you think projier to call .a stone or a 
stick a deadly weapon. But there were no fire-arms, and, so far as U'e c.an judge upou tlie evidence, 
there was no injury of any consequence inflicted upon any one of the Protestant or Orange party. 
When the parties went on opposite to Tait’s house, or near to Tait’s house, at a point marked, as I 
have told you by the figure 8, a lamentable transaction occurred. At that point there were people 
standing upon the road. There were meu, I believe; there were girls, and there were boys; and, 
at that point, persons appeared in front of Tait’s house, or near Tait’a house, with gmis in tlieir 
hands. It will be, in this case, an uucontrovertod fact that tliosc jicrsons, whoever they were, were 
in tlie neighbourhood of Tait’s house, that tiicy had guns in their hands, nud that those guns were 
fired, and tired in the direction of the people who were stiuiding upon tlie road: and it will be a 
further perfectly uncontroverted fact, that tlie result of that firing was deadly injury to sonic of the 
people ; considerable injury to others. Now, gentlemen, I have arrived at the point at which you are 
deliberately to consider Wright’s conne.viou with the graver part of ibis transaction, which has, unfortu- 
nately, subjected him to tliis diargc before you. There was a person, of the name of Charles McCann, in 
tlie ci'owd, near Tait’s house. Charles McCann appears to have belonged to the Roman Catholic 
party ; and Charles McCann, I think, upon his own evidence, will tell you that he liad been one of 
tlie persons encountering the Orange procession upon the road, at a point of that road considerably 
nearer to the Portadown Road than to Tait’s house — I believe about the Long Plains ; tliat be was 
one of the Roman Catholic party who tlirew stones at the iProtestaiit party at Rooney’s Comer. He 
will tell you tliat he cither aceonijianied or followed tlie Protestant iiarty doivn to Tait’s house, or the 
neighbourhood of it ; and he was there with his sister and otlier people, standing upon the road. He 
was not armed. He had no fire-arms. He had no deadly weapons with which to injure any one. 
He was upon the road, and near him was a man of the name of Thomas Murphy. They were stand- 
ing somewhere in the neighbourhood of Tait’s house, and when they were standing there tlie persons 
I nave mentioned to you came in front of I’ait’s house ; whence they came or how they came I do not 
say ; but that they came there is no doubt at all ; and one of those persons — upon tfie evidence that 

will 
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will be given to you — not the prisoners at the bar, fired a shot. McCann and Murphy were 
standing not far from ea^h other, and it will appear to you, upon the evidence of M cCann, and, 

I believe, other evidence in the case, that the shot which was so fired by the man I have referred to, 
who is said to have knelt down firing the shot, the gun being loaded withlittle lead pellets : a number 
•of them probably, dischai'ged from the gun, would scatter, and injure this person or tlrat, accordinrj' to 
the circumstances. One of these pellets hit the man I have mentioned to you, Charles McCann^ in 
the knee. It would appear the same dischai^e from the man who so knelt down, proditeed a deadly 
injury upon the person of Thomas Murphy. He was standing witli his back rather towards Tait’s . 
house, and two of the pellets, according to the case of the Ci'own, wliich came from the gun of the 
man who so knelt down, lodged in tlie back of Thomas Murphy, produced a spinal injury, and in a 
few months resulted in his death. When Murphy fell, he cried out for assistance, and McCann, who 
was wounded, as I have described, in the knee, was not disabled from moving, he turned for the pur- 
pose of assisting Mur))hy : wlicu lie turned, another shot was fired, and that shot, according to the 
evidence wc sliall oner you was fired by the prisoner, William Wright; fired from the 'front of 
Tait’s house, and fired from some place in the neighbourhood of Tait’s position. The effect of that 
shot, according to the evidence, was to injure Charles McCann very seriously indeed. He had been 
wounded in the knee, he had turned round more or less, but not so fai* as not to be able to distin- 
guish the person who did him tlic second injury. 

Mr. MMcchan.'\ Are the witnesses out of Court? 

The Attorney Gcneral.'\ I hope they are. 

Baron FitzgeTald.'\ If it is the wish that the witnesses should be out of Court, they ought to be. 

The AttoTiuy General.'\ The witnesses for the Crown are out of Court, I believe. I asked notliing 
as to your (Mr. M'Mechan’s) witnesses. Gentlemen of the jury, I was stating to you a very important 
part of this (;aac. I beg to recal your attention to what I have stated. I was stating to you that 
Charles McCauii, altliough wounded in the knee, having been called on by Murphy to give him assist- 
ance, turned for tliat purj)oso, aud lia^Ing turned j)artially for that pui'pose, received another wound 
or more. As to that you will have medical evidence. ISTow he will positively swear to you that the 
person who fired tlio gun out of which the pellets came that produced that second wounding of his 
person, ^vas tlie prisoner, William Wright. Aud I believe in that particular he will be corroborated 
^•ectly .and distinctly by at le:iet one witness. It will be for you to say, when we come to hear 
the evidence upon one side and the other, whether upon tliat allegation of the witnesses, you ought to 
convict the prisoner j aud it will be for you to say of what you ought to convict the prisoner upon, 
this indictment. In this case I apprehend that upon the proofs which we shall offer, to you, there 
will be no controversy that Wright was one of the Orange procession. There will be no controversy, 

I apprehend, that he pa.ssed beyond Rooney’s Corner, at which point, as 1 have said, he should have 
turned off quietly to his own home. It wifi, I think, appear distinctly in evidence that he was seen 
at portion of the road between Rooney’s corner and Tait’s house. And if I am not mistaken, some 
evidence will be given to you to show that at a subsequent period, not very much subsequent, but 
about the time of tbe commission of this outrage, he was somewhere beyond Tait’s house on that 
road ; then, gentlemen, will come the simple question for you upon the evidence, Are you satisfied 
that William Wright fired the shot wliich wounded Chaides McCann? Charles McCann, thanks to 
Providence, is a living man; Charles McCann will be produced before you, and on Ins oath will tell 
you the story, which if you believe, you will be bound to convict the prisoner. McCann suffered 
much and long ; lie suffered terribly ; he passed, I may say, through the valley of tlie shadow of 
deatli; but ultimately, in Gotl’ft good Providence, his life was preserved, although I apprehend, 
from wliat I ace in the medical testimony, tliat that life may be a burthen to him as long as it 
exi.sts. He is a li^’ing man and will tell his own story. You will hear such evidence as we can offer 
you ill corroboration of his statement Then will arise the only question for you. If you come to 
the conclusion that William Wright upon that day was at that place and fired that shot, aud was 
himself tiic actor in tlie inliiction of the wound I have described to you, or was aiding and abetting 
any other who inflicted the wound, it will be for you to say, upon the -whole of the evidence, if you 
ascertain that he was there, what ought to be your verdict in the case. It is competent for you 
upon the plcatlings here, quite competent for you according to law, to determine either that the 
prisoner committed upon that occasion a capital offence, or committed upon tliat occasion an offence 
not a felony. If it is competent for you to do tliat, if you come to the conclusion, according to a 
statement in one of the counts of this indictment, tliat tlie wounding which I have described to you 
■Was beyond all doubt or controversy done by the prisoner, that wounding would sustain the graver 
charge. A man is supposed in our law to intend the natural consequence of liis own acta. An 
intention to commit murder will naturally and necessarily be inferred by a jury from the fact of doing 
an act, tlie reasonable cfl'cct of which might be supposed to be the death of a fellow being. On the 
otiier hand it is competent for you, and upon some of the evidence that will be given, it may be com- 
petent for you to reduce this offence below the very grave offence which would bring upon this man 
tlie last punishment of the law. And if you can come to the conclusion that his offence can be so 
mitigated by your verdict, I am not here to quarrel with your decision. The question will be for 
you, aud you entirely, under the correction of the Court ; and I trust, hope, and feel, that you will 
do justice fairly and faithfully in this case. I have notliiiig more to say to you. I trust and hope 
that you will do your duty. I trust and hope that in this case, party case though it be, involving 
much of excitement, religious and political, you will not permit the sacred precincts of your jury box 
to be polluted for one instant by any polemical theories or any party considerations, f. trust, hope, 
and believe, you will not do so. I leave the case to you, confident, I repeat, that you will do your 
duty as men who respect your oaths, who love your country, and who fear your God 
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Hamilton Rankin, swora ; Exammed by Mr. Dix. 



7 March 
i8Cj. 



1. You are a Surveyor? — I am. 

2. To the Commissioners of Lurgan ? — Yes. 

3. And of Lord Lurgaa’s estate? — Yes. 

4. Did you make a map of the district of Derry- 
macash, and of the place surrounding it? — Yes. 

5. Is that it in your hand ? — Yes. 

6. Does it correctly represent the district? — 
It does. 

7. Look at the map, and state where the part 
marked in blue leads from and to, beginning at 
No. 12 and ending at No- 1? — It leads from 
Derryadd through Derryniacash, through Tam- 
nacarbit into Lurgan. 

8. Look down at the part beginning No. 1, end- 
ing a little bit beyond 8, what docs it represent ? 
— -It represents the direct road from Lurgan to 
Dcrvj’invcr through Derrymacash and Augha- 
commoii. 

9. What is the pai-t marked green on the 
map? — Mr. Forde’s property in Derrymacash. 

10. With respect to the numbers, look to 
No. 2, what does it represent? — Thomas Hutch- 
inson’s house. 

11 . No. 3? — ^Denls Crimmin’s house. 

12. No. 4 ? — Mark Rooney’s house and Walsh’s 
hill. 

13. No. 5 ? — Derr3Tnacash chapel. 

14. No. 7 ? — Walsh’s loanin. 

15. No. 8 ? — Sam Tait’s house. 

16. Have you any place marked 6 upon your 
map?— I have. 

17. What does it represent? — It represents 
Pat M'Cann’s house. 

18. No. 9 ? — Mr. Forde’s entrance and gate- 
house. 

19. Baron Fitzgerald.~\ The part marked 
green is Mr. Forde’s property, and No. 9 is an 
entrance and gatehouse of his. 

20. Mr. What is No. 9? — Mr. Forde’s 
house at Raughlan. 

21. No. 17? — ^Denymaeash post office. 

22. Now come down on the map; do you see 
No. 14? — I do. 

23. What does it represent? — It represents 
Wright's house in Tamfacarbit. 

24. The i>risonev’s house? — Wright’s house. 

25. Baron Fitzgerald."] Do you know the pri- 
soner? — I do not, my Lord. 



26. Mr. Dix.] What does No. 18 on the pink 
line rem*escnt? — It represents the Long Plains. 

27. Do you know what extent the Long Plain, 
is from 1 to 18. ? 

28. Baron Fitzgerald.] That is between the 
Portadown-road and the Ulster Railway? 

29. Ml'. Dix.] Exactly? — Witness. About 50 
perches. 

30. What distance is it from No. 7 to No. 8 ; 
from Walsh’s loanin to Tait’s house? — One hun- 
dred and eighty-five yards. 



Cross-examined by Mr. Meade. 

31. What is the distance from Rooney’s corner 

to the chapel of Derrymacash, along the road ? 

One hundred and fifty-two yards. 

32. Have you on your map tlic place where 
the brick-field is opposite the chapel? — Yes, I 
marked that. 

33. Baron Fitzgerald.] Is it marked on that 
map now ? — It is marked* B. 

34. What is the distance from that mark B to 
Tait’s house? — Am I to take from the lower end 
of that field ? 

35. Just from the mai'k there, fi'om the chapel? 
— Six hundred and thirty yards. 

36. From the chapel to Tait’s house? — Yea, to 
the upper end of Tait’s house. 

37. You mean by the upper end, the end next 
the chapel? — Next the chapel. 

38. Mr. Meade."] Do you see the turn of the 
road that goes oft' to Tamimcarbit — I mean the 
turn that goes off to Taif s residence. 

39. Baron Fitzgerald.] That is at Rooney’s 
corner ? 

40. Mr. }i!cade.] What is the distance from 
Rooney’s corner to Wright’s house at Tamna- 
carbit? — Two English miles. 

41. Baron Fitzgerald.] The chapel appears in 
the map to be off the road? — Yes, a little off the 
road. 

42. How much ? — Fifteen yards, my Lord, 
from the edge of tlie road. 

43. From the neai-est edge of the road? — Yes. 

44. Mr. M Meehan.] It is tlie chapel-yard? — 



Elizabeth M'Cann, sworn ; Examined by the Solicitor General. 



E. McCa nn. 45 . Wheke do you live ?— In the townlancl of 
Aughacommon. 

46. Do you recollect the 12th of July last? 

Y’os. 

47. WJicre were you on the evening of that 
daj’ ? — Mark Rooney's house. 

48. About what time of the evening? — Be- 
tween five and six o’clock. 

49. Now, wlien you were there, did you see 
any party of persons coming up ?— Yes, I did ; 
coming along the road. 

50. What were they doing?— They were heat- 
ing the drum, and jilaying music. 

51. Were they on foot?~They were; there 
was two horsemen. 

52. Two men on horseback ? — Yes. 

53. Where were they riding?— In the front. 

54. W ere they playing those drums and fifes 
•as they came along? — Yes. 



55. Baron Fitzgerald.] What she said was, 
“ beating a drum, and playing music.” 

56. The Solicitor General.] Had any of those 
persons any ribbons? — Yes, they had. 

57. What kind ? — Purple and orange. 

58. How many were tlierc composing the 
party ? — I could not say how many there was ; 
there was three drums. 

59. Are you able to say about how many per- 
sona were in the party ; were there 100 ? — I am 
not. 

60. Were there any persons with you at Mark 
Rooney’s Corner ? — There were. 

61. About how many? — Between nine and 
ten. 

62. Was that where you saw the party coming 
up first? — Yes. 

63. Did you know any of the persons composing 

the 
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the party that wag coming up?— I know’d 'W'il- 94. Which of the shots did he fire ? — He shot 
Ham Wright and Cinnamond Hughes. the last one that I saw fired. 

64. Can yoii point out William Wright? — Yes; 95. The second one. When the first shot was 

there he is, there. {Identifies the prisoner,') fired, did anything occur to any of the persons in 

65. Baron Cinnamond? — Yes; and your party? — Yes; Thomas Murphy fell. 

Edward Lavery. 96. Did anything else happen from the shot ? 

66. The Solicitor General."] Had you known — Yes; one of my brothers was wounded. 

William Wright before tliat; for how long? — 97. Your brother Charles ? — Yes. 

A good bit. 98. When Murphy fell, did you see your bro- 

67. Did you see William Wright doing any- tber Charles do anything? — I saw him turn to 
thing on tliat occasion at Mark Rooney’s Corner ? come home, and Murphy asked him, for God’s 
— les ; he catched hold of Cimiamond Hughes, sake, to help him away, that he was shot. 

and cursed him, like a man for to come on and 99. Wien Murphy asked him, for God’s sake, 
fight like a man, for tliey would wade up to their to help him, what did your brother do ? — He 
knees in Panish blood that evening. came over to him, and went to help him up, and 

68. Did tno party go on, and in what direction ? then William Wright fired and struck him in the 

— Went towards the chapel. knee. 

69. Did they pass you by ? — ^Yes, they did. 100. Was it while your brother was help- 

70. Did tlie prisoner at the bar, William iug up Thomas Murphy, that you say William 

Wright, go on with the party ? — He did. Wiwht fired the second shot ? — Yes; he had net 

71. What did you do? — I did uothing at that got tlie length of helping him up. 

time. 101. Where was William Wri<rht standing at 



72. After tliat where did you go to ? — I fol- 
lowed my brotlier down the road. 

73. Who is your brother? — Charles M'Cann. 

74. Had he been at Moi-k Rooney’s Corner ? — 
He was. 

75. Then you say you followed him? — Yes. 

76. Had he gone on before you, and in what 
direction ? — Yes. 

77. After whom? — He wenton down after the 
party. 

78. After the Protestant party ; in what direc- 
tion did he go?— Towards the chapel. 

79. Now, did you go on after, past the chapel ? 

■ — Yes. 

80. When you were passing the chapel, had the 
Protestant party and tlie others gone on before ? 
— Yes, they were. 

81. Before you came on to tlie chapel, had you 
heard any noise ; any shots ? — I did not ; I heard 
them saying there was shots. 

82. Mr. McMechan.] Don’t mind what they 
said; you heard none till they passed the chapel? 
— No. 

83. The Solicitor General.] When did you come 
up with your brother ? — Past Widow Spellman’s. 

84. Is that near Walsh’s loanin? — Yes. 

H. Rankin, Recalled. 

. _ 85-86. Baron Fitzgerald.] This was not men- 
tioned to the surveyor ; I tbiulc that was marked 
too upon the map; he will tell you what is the 
mark of S])cllman’s. — (Mr. Hamilton Rankin, tlie 
Surveyor.) No number. 

87. ^Bai-on Fitzgerald.] Did you put a mark 
upon it? — No, my Lord. 

88-89. Baron Fitzgerald.] I believe it is nearly 
the same thing .ns Walsh’s loanin, though on a 
different side?— Mr. H. Rankin’, it is opposite 
Walsh’s loanin. 

Baron Fitzgerald.] Very well, that will do. 

Examination of Elizabeth McCann — 
continued. 

90-91., The .Solicitor General.] Now, when 
you came up with your brother and the others at 
Walsh’s loanin, did anything occur then? — Yes; 
I saw them firing the guns up at Tail’s. 

. 92. Did you see more than one gun fired? — 
Yes ; I saw the two. 

93. Did you see the prisoner at the bar, William 
Wright, there ? — Yes ; I saw him fire. 
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the time he fired that shot ? — He was a little above 
Tait’s. 

102. When you say above Tait’s, do you mean 
at the Chapel side of Tait’s ? — Yes. 

103. Had you a full opportunity of seeing 
William Wright on tliat occasion ? — Yes, I had ; 
if my brother had not shifted, I would liave got 
what he got 

104. You saw William Wright plainly ? — Yes. 

105. Are you positive he was tlie man who 
fired that shot ? — The very man who fii-ed. 

106. What happened your brother after the 
second shot was fired? — Why he was knocked 
that he could neither liear nor see. 

107. Did you see William Wright at all after 
that ? — I did not 

108. Did you look to see where he went to 
after firing that shot? — I did not 

109. Did you see any other shot fired except 
these two shots you have described ?• — I heard 
shots, but I did not see who done it 

110. "What interval of time was there between 
these two shots ? — Tliere might be about three 
minutes. 

111. Baron Fitzgerald.] What you mean is, 
between the two shots by wliich your brother 
was hit? — Yes. 



Cross-examined by Mr. M‘Mechan. 

112. Between the two shots you say there was 
three minutes ? — About three minutes. 

113. Will you swear there was not more ?— 

I could ; there was not more than about that. 

1 14. Will you swear there was not less ? — I 
could not say to a minute or a quarter of a minute 
or that, but I think it was about that. 

115. Now, not being able to say to a minute 
or a quarter of a minute, how long was it ? — 
Something about tbi'ce minutes. 

116. In or about three minutes may be about 
five minutes or one minute ; which was it ? — I say 
it was about three minutes. 

117. That is not telling me how long it was; 
can you swear how long it was ? — I could swear 
it was about three minutes. 

118. Would you swear it was not more? — I 
would. 

119. Will you swear it was not less ? — I will.. 

120. You were very composed when you were 
counting tlie time ; were you not very composed, 

4 enabled 



J. M'Cann. 
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E, M'Cann. enabled to calculate the time. Do 70U not un- 

derstancl niy question. "Were you confused or 

7 composed when this was going on? — I don’t 

iSOi. know what you mean. 

121. You swear that You swear you don’t 
know what 1 mean, when 1 ask yon were you 
confused or composed when this was going on ? — 
I was confused I think when my brother was 
shot. 

122. You think you were confused when your 
brother was shot ; were you or were you not ? — I 
was confused when he was shot. 

123. You were. You are sure of that And 
you can swear in the midst of the confusion to 
three minutes of time ncitlicr move nor less. You 
had a good view of what was going on, hadn’t 
you? — I had; I saw them. 

124. Who was between you and the men who 
fired the shots? — There was no one, only Murphy 
and my brother. 

123. How far were you from your brother? — 

I was just before him. 

126. Tlint is, you were nearer to the man who 
had the gun? — No, I was not, my brother was 
nearer. 

127. You call yourself before a person when 
you are looking at his back ? — I was before my 
brotlicr. My brother was before me when he was 
shot. 

128. You -wore before your brother and your 
brotlier was before you ? — My brother was next 
Tait’s, and I was above that at the other side of 
him. 

129. Now were you behind or before your bro- 
ther when your brother was shot. You said both, 
take your choice ? — I was at the upper side next 
the chapel. 

130. "Were you before or behind your brother 
when your brother was shot; perhaps you don’t 
understand the question ; do you or do you not ? 
— I was behind my brother. 

131. You said you were before him? — He was 
before me and I was behind. 

132. "We will not quarrel about that, but get 
on to a little business. You did not tell us who 
fired the first shot ; why didn’t you ? — It was 
Sam Tait fired the first shot. 

133. Why <lid you not tell that before ? — (A 
long pause.) 

134. Baron Fitzgerald."] Answer the question ? 
'—I said Sain Tait fired first, and WiUiara Wright 
fired next. 

135. The counsel says, why didn’t you tell that 
before? — I don’t think he examined me about 
that. 

136. Mr. M'Mechan.] You swear that? — I 
thought I was examined about Sam Tait yes- 
terday, and I was not to be asked about liim to- 
day. 

The Solicitor General."] Mr. M'Mechan 
reiiresents or conveys to this witness that I 
asked her who fired the first shot I did not 
ask any such question. 

137. Mr. MMeclian.] You arc giving her in- 
formation now. {To the witness.) You said it 
was Sam Tait fired the first shot?— Yes. 

138. Did you name Wright yesterday ? — I did 
not. 

139. Were you asked about Wiight yester- 
day ? — I was not. 

140. You were not; how was Murphy stand- 
ing when he got the shot ? — He was standing 
with his back to them. 



141. His back to whom? — To Tait’a. 

142. “Tait’s” is a house. To whom had he 
his back? — The Orange party. 

143. Tlie Orange party did not fire the shots* 
to whom had he his back ? — To Sam Tait. 

144. Were your informations read to you yes- 
terday ; how was your brother standing towards 
Tait when the second shot was fired? — He was 
facing him. 

145. He was facing Tait? — Yes. 

146. Your information was read to yon the 
day before yesterday. You were sworn to that? 
— Yes. 

147. When did you swear your informations ? 
was it on tlie IBtli of July ? — I could not say 
what day it was. 

148. A few days after the occurrence? — Yes. 

149. Well, here it is; “ My brother” (that ij 
Charles M'Cann) “ had his back towards Tait 
when Tait fired” ? — No, he was facing him. 

150. You swear that? — I do. 

151. Did you swear before that he had his back 
turned to him ? — It was his back he had turned 
to William Wright. 

152. Your brother was wounded in the knee 
and in the back? — Yes. 

153. Here is what you say in your information, 
“ My ijrother was struck on his tliigh by the first 
shot fired by Samuel Tait, and he was struck on 
his hip by the second shot fired by the said 
William Wright. He fell when he got the 
second shot.” Ha\*e you alluded to what you 
heard said at Rooney’s Corner? — Yes, I have. 

154. You swear that ? — Yea.' 

155. Did you swear the day before yesterday,, 
that Andrew Malcomson said at Rooney’s Corner, 
“ They will be all shot like dogs when they get 
to Sam Tait’s” ? — It was below the corner. 

156. How far ? — I could not say how far. 

157. A yard? — It might be three. 

158. And you swear, that when you were 
speaking of Rooney’s Corner, of what occurred 
there, you were not speaking of what occurred 
tliree yards from Rooney’s corner? — 1 was 
standing at Mark Rooney’s corner. 

159. And when asked about what occurred at 
Mark Rooney’s corner, you thought you were not 
to tell what what was said at ^rec yards from 
Mark Rooney’s Corner. Is that your evidence; 
were you in the house when the magistrate came 
to your brother on the night of the 12th of July? 
— I was not. 

160. Had you a talk with your brother before 
that? — I had not. 

161. Had you seen him after he was hurt, 
before that? — I seen him carried in. 

162. In whose hands? — I left him in my 
cousin’s hands, and went up to my cousin’s for 
some wine for him. 

163. Is it half a mile? — 'fhe house is next 
M'idow Spellman’s, where I went into, and it is 
not half nor quarter of a mile. 

164. Did you go as fast as you could ? — Yes. 

165. "Were you half an hour away, or quarter 
of an hour ? — I could not say how long or how 
short. 

166. Did you give him any of the wine when 
you saw him ? — I did not. 

167. Did you see him get it? — I gave it to 
my mother to give it to him. 

168. Did you go out again ? — I went out to 
look for my brother who was out, Felix. 

169. Is your mother here ? — She is not. 

170. DiJ she give him the wine ? — She did. 

171. Did 
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171 . Did you see him tliat evening ? — I did. 

172 . Was he insensible ? — He was not 

173. Did he not know what he was saying or 
doing ?— He was not sensible, and was a good bit 
insensible when he was fetched in. 

174. Was he insensible oi- sensible when he got 
the wine ? — He was sensible enough. 

175. Was he able to speak of what hap- 
pened ? — He was. 

176. Was he telling who shot him in your 
hearing? — He did not to mo. 

177. Was it told to him? — Told to whom? 

178. Do you swear you don’t know ? — I don’t 
know what you mean. 

179. Was it told to Cliavlcs McCann who shot 
hiffi ? — ^He kuow’d himself who shot him. 

180. How <lo you know? Was it told to him 
in your presence? — It was not. 

181. Xou swear that. You swear that Taits’ 
name was not mentioned by any one in your pre- 
gence ? — It was told amongst us ail who shot him. 

182. Everyone was saying it? — I don’t know 
whether everyone was saying it. It was on 
the road. 

183. Many were saying it? — I don’t know. 

184. Wore they whispering it; were they 
keeping it a secret from Clmrles McCann who 
shot him ? — They wove not. 

185. Didn’t you say yourself it was Tait shot 
him ? — Yes. 

186. To himself? — No, I did not. 

187. In his hearing ? — I did, many a time. 

188. That evening ? — I did not. 

189. You swe.ar that? — I do. 

190. Then, did you aay it after to him ? — I was 
not talking to him at all. 

191. Nor your mother ? — She was. 

192. And she told him it was Sam Tait shot 
him; did you tell him it was William Wright shot 
him ; upfiu your oath, didn’t you? — I did. 

193. Baron Fitzgerald."] You mean you told 
him that evening? — Next morning. 

194. Mr. FFMechati."] You saw SamueUTait; 
where did he come from ? — From close to liia own 
house. 

195. Where did Wm. Wright come from? — 
He came from the party. 

196. How far was he in front of the party? — 

I could not say how much ; how hir he might be 
from them. 

197. There was nobody between you andtliem 
but your brother and Murphy? — No. 

198. Do you know Pat Heinian? — I do. 

199. Was he there? — I did not notice him. 

200. You said Wright came rushing out of the 
crowd? — Yes. 

201. Was he running ? — Yes. 

202. How far did he nm ? — I could not say 
how many yards he ran. 

_ 203. Did he i-un one or half a one ? — Oh, he 
did. I could not sav how foi’, but he ran a good 
hit. 

204. Two? — I could not say how far; how 
many yai-ds. I never heard it mentioned. 

205. It might have been three ? — I don’t know 
indeed. 

206. Might it have been three perch ?— I could 
not say how far it was. 

207. Might it have been 14 perches? — I could 
not tell. 

208. Might it have been half a field from Tait’s 
door? — I could not say how far it was. 

209. Might it ; jou know you. were reckoning 
the time, you said three minutes : let us see how 
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you can judge distances?— I could not tell how E 
tar it was. 

210. Might it have been half a field ? — I could 
not tell how far it was. 

211. Did he come out of tlie crowd at all? — 

He did. 

212. Was ho the length of the court-house out 
of the crowd? — That is a question I cannot 
answer. 

213. How far was he from you? — I could not tell. 

214. Was he within seven yaids of you? — I 
don’t know. 

215. Might he have been within seven yards 
of you ? — 1 cannot answer that question at all. 

2,16. Was he nearer or farther from you than 
the gentleman, at the opposite window ? — He was 
farther than that ; a great deal farther. 

217. A great deal farther, ten times as fai-? — 

I could not say how far. I did not say how far. 

218. Was he ten times as fairi — I could not 
say how fai‘. 

219. Was he as far as the window of the Court- 
house ? — 1 could not answer. 

220. You won’t answer? — I could not answer. 

221. You could form a guess ? — I cannot say 
lioAv far. 

222. Y’ou cannot form a guess, your opinion — 
you that can calculate time to a second when 
your brother is being sliot — You cannot form an 
ojjiuion ? — I never seen the ground measured, nor 
never heard it measured. 

223. How close were the two together when 
they fired? — 01i,'they were a good distance off. 

224. They were a good distance from each 
other, wMch was nearer you than the other ? — 
Wright was the nearest. 

225. How much neai-er? — ^I could not tell how 
far. 

226. Which fired first ? — Sam Tait fired firat. 

227. Did Wright stand still while Sam Tait 
was firing ? — He did not. 

228. Was he rushing on? — Oh, Sam Tait had 
fired, and returned home again. 

229. Then Sam Tait had gone away before 
Wright came out of tlie crorvd at all? — Sam Tait 
fired first, and went hack again; and William 
AYi'ight ran up and fired. 

230. Came out of the crowd afterwards; then 
yon did not see AVilliam Wright till after Sam 
Tait fired ? — I did. 

231. W|is he in the crowd when Sam Tait 
fired ! — he where? 

232. Was he in the ci-owd, or out of it? — ^He 
was out of it. 

233. He did not come running out of the crowd 
then when Sam Tait fired ; it is untrue to say he 
came ninning out, for he was out before Sam Tait 
gred? — He came running out when Sam Tait 
fired. 

234. Did you not add, “ Before Sam Tait 
fired”? — I did. 

235. Whether was he in the crowd or out? — 
He was this side of it a little. 

236. How much is the little, half-a-yard? — I 
was not thei’e to measure the ground. 

237. You have seen it since? — No, i was never 
BO far down since. 

238. W as he as far as from this to the window 
out of the crowd when Sam fired ? — He was not. 

239. Did they stand np when they fired ? — Sam 
Tmt kneeled down. 

240. Did William Wright stand up? — He did. 

241. Where did Sam Tait kneel down? — On 
tihe road. 

L 242. In 



M‘Cann. 

7 March 
j86i. 
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242. In the middle of the road? — No, not just 
in the middle. 

243. “Wliat part of the road?~Next the side 
path. 

244. How far from the side path? — I could. not 
tell how far. 

245. "Was he on the side path? — No, he was 
not. 

246. If anybody swore he was, he would swear 
a lie, or you are swcai’ing a lie; do you know Pat 
Carr? — I do. 

247. If he swore tliat Sara Tait kneeled down 
on the footpath, that would be false? — He might 
have seen Sam Tait when I did not sec hbn. 

248. If he saw Sam Tait kneel down and lire 
on the footpath, would that be false? — I Could not 
say. 

249. How many sliota did Sam Tait fire ? — I 
could not tell how many ; I saw him fire one. 

250. That oue hit Murphy and hit your 
brother? — Yes. 

251. Was he kneeling on the footpath when he 
fired tliat shot? — Pie was not. 

252. Was he the breadth of the footpmth from 
the footpath when he fired? — Well, he was not 
just that far. 

253. Was he a yard from it? — I could not tell 
how far. 

254. The hre.adth of a foot path is six feet, 
that is, two yards ; was he more or loss tliau six 
feet from the footp.ath ? — I could not tell hoiv far, 
for I am no judge of measurement. 

255. You saw him there ; did you hear him say 
anytliing after he fired ? — Yes, he waved the gun, 
aud said they might go for black Morgan, for 
there was a Papist down. 

256. Did any one go for black Morgan, for tlie 
Rev. Mr. Morgan, tie respected parisli priest ? — 
No, he was carried into the house. 

257. How soon did Mr. Morgan come? — I 
think the doctor was there nearly as soon as him- 
self. 

258. The doctor was there before the magis- 
trate ? — I could not say that. 

259. Did you tell the same story tlic day be- 
fore yesterday about the procession that you told 
to-day ? — I could not say. 

260. Did you say a word the day before yes- 
terday about the men on hoi-seback ? — No, I did 
not. 

261. You have said there were nine or ten of 
you at the corner, which was it, nine or ten at 
Rooney’s corner? — I was with Mai-gt M‘Ncny; 
that is where the family stop. 

262. How many of them ? — Tlircc daughters. 

263. Are they here ? — No, they axe not. 

264. Wlio arc the others ? — I could not tcU ; 
they are neighbours on the liill. 

205. Was your brother Charles there? — Yes. 

266. Was Johu Ilelburn there? — He was 
not. 

267. Who else were there ?~There was a party 
of children there. 

268. Wlmtai-e their names?— Wliy there was 
M‘Giuty’s chil(h-en, a ])lace just round the hilL 

269. How many ?— I could not say how many 
there were, a whole lot 

270. What is a whole lot, a dozen? — There 
was not a dozen. 

271. Half-a-dozen? — Nor half-a-dozen. 

272. Were there two?— I could not tell how 
many there was. 

273. You fixed them at nine or ten. You 
nave got up to six, and you have a whole lot of 



children. Now you think it best to say you 
cannot say how many there were?— I think Andy 
M'Guity, his three or four ohildrcu, I don’t know 
wlucL Andy M‘Guity was her husband’s name 
He is dead. 

274. Did no boys follow the Protestant party 
when they passed Rooney’s Corner ; upon yoii 
oatli, no men or boys? — TJicrc was. 

275. Plow many?— There were five or six. I 
cannot s.ay liow many. 

276. Pivc or six boys followed them from the 
corner, did they ? — Y’es. 

277. P'rom tlic corner. Now, instead of nine or 

ten, we Imvc six l)uyB, five or six boys, that is, all 
hoys? — The ones tliat was on the hill followed 
them down. 

278. Those were girls. How many boys?— 
My brother was thci-e; James Morroogh was 
there. 

279. Is he here.? — He is. 

280. Who else? Did they follow the Pro- 
testant party ? — They diL 

281. Did they shout? — No, they did not. 

282. Not one said a word ? — Tlmt I iieard. 

283. Not one threw a stone at tlic Protestant 
party ? — No. 

284. Not one? — That I seen. 

285. Tlio cliapcl is 34 iicrcli from tlie corner, 
I believe? — I don’t know bow many. 

286. Tliirty or forty. Y'ou heard no shouts. 
You saw the Proteslaut party pass the chapd? 
—I was not down tliat length at tlic tune. 

287. Could younot see it from Rooney’s Comer? 
— I could. 

288. You shut your eyes? — No, I was in Mrs. 
M'Ginty’s. 

289. You went into a liouse? — Yes, 

290. How far was your brother on when you 
went in ? — As far as the widow Speihnau’s. 

291. How much start had he of you? — A 
good bit. 

292. Was lie at the chapel before you started? 
— He was farther. 

293. Did you sec him from Rooney’s Corner 
before you started ; was he iu view when you 
started ? — No. 

294. Did you sec him go down the road at all 
from Rooney’s Corner ? — i did ; I saw him going 
douTi. 

295. After the Protestant pai'ty ; was he close 
to them ? — 1 could not say. 

296. WiiH he as far as from tlie jury box to 
you, from them ? — He might be as far from them, 
and he might not. 

297. Were you confused at tliis time ? — No. 

298. Wlicii you were coiirused, you could cal- 
culfitc the time to tlie minute, and when com- 
posed, you camiot tell nnylbiiig, how docs that 
come. Wove yon at Fovde’s gale? — I was not 

299. Did you see anybody at Fordc’s gate? — 
I did not 5 I scon a }>avty going up, I could not 
say who he was. 

300. Did you see Sam Tait there that day, at 
all? — He was not in the Orange pai-ty, only 
just as he came out of his own house with a gun. 

301. You saw hhii coming out of his own 
house ? — Yes. 

302. With a gun in his hand, did you ? — Yes, 
I did. _ 

303. Did you tell that the day before yester- 
day, that you saw him come out of his own house 
with a gun in his hand ? — Yes ; I am not siue- 

304. Do you swear that you told the d&j 
befoi-e yesterday you saw him come out of Hs 

own 
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own house widi a gun in his hand? — He came 
fiom Ids own gate. , , . . , 

305. Di^ you sweiir the day betore yesterday, 
you saw liim come out of hia ,own gate ?— I did 

306. So you didn’t tel) tlie whole truth the 
day before yesterday. Now, how far was Murphy 
from your brother Charles whcu Murphy was 
g]jot?— I could uot say how far; he might be a 
yai-d, or from a yard to a yard and a halt. 

Ee- Examined by the Solicitor General. 

307. You told us yon saw your brother Charles 
carried into hia cousin’s house? — ^Yea. 

308. Was he iiwensildc when he was carried 

lie could neither hear uor see that time. 

309. You then went down for wine ? — ^Yes. 

310. To Mark Rooney’s corner ? — Yes. 

311. And came back again"! —Yes. 

312. How soon after you came back agaiu 
with the wine did the doctor come?— Very 
shortly after. 

313. Now, hiid you any conversation whatever 
with youv brotlier Charles that evening ?— I had 
after tlve doctor went away, I sat up with him 
that mght. 

314. Was he sensible that night ?— He was. 

315. Do you remember the magistrate being 
there tlnxt night ? — Yes. 

316. Mr. M‘MedLau.'] Didn’t you say he was 
not there that night ?— I said I was not over when 
be was there. You asked me was I in. 

The Solicitor Gmeral.'\ Sit down, Mi'. 
M‘ Meehan, you are quite irregular. 

Mr. M'Mechan.l, I must ask this ques- 
tion — 

Baron Fitzgerald.'] Tlic wom.'in lias exactly 
stated the answer atie gave ; she was not in 



. the house when the magistrate came ; she E. M'Catni. 

now says she remembers the magistrate 

being there. 7 March 

317. Th-G Solicitor General] Had you any con- 
versation with your brother except after the ma- 
gistrate went away ? — I had not. 

318. You have been asked about something 
that Alexx-. Malcomson said at Rooney’s Corner ? 

— ^Ycs. 

319. Was William Wright present when that 
occurred ? — He was. 

320. IB.arou Fitzgerald.] In the crowd when 
Malcoknsou said that? — Yes. 

321. In the party? — Yes. 

322. The Solicitor General] "Wliat did Jlal- 
colmsou say? — He said that every one woidd Ije 
shot like dogs at Tail’s house. 

Mr. M‘Mechan.] She contradicted what 
slie said before. 

Baron Fitzgerald.] I will allow you to .ask 
a question. You have no right to say she 
contr.adicted what she said before. She 
certainly did not. 

323. Mr. M'Mechan.] I asked you were you 
there when the magistrate was there, you said you 
were not? — You asked me was I in the house, 
and I said I was not. 

324. You swear I asked you that, were you in 
the liouse ? — Yes, you did. 

325. Baron Fitzgerald.] Was it before or after 
youv brother Charles had gone on after the Pro- 
testant party tliat Atty Malcolmson said this?— 

Yes. 

326. Which was it?— It was after. 

327. Then when you said Vb'iglit was in the 
party, you didn’t mean the party were at Rooney’s 
Corner ? — No, they had gone on past it. 

328. Then Wright was not present when it was 
said at all ? — No, he was not. 

Thomas Staples, Bart., Q.c. 



CnAKLK.s M'Cann, sworn; Examined by Sir 



329. Do you remember the 12th of July of 
last year? — Yes, sir. 

330. Do you know a place called Rooney’s 
Corner ? — 1 cs, sir, I do. 

331. Were you at or near that place on the 
evening of the 12th of July? — Yes, air, I was 
at it. 

332. About wliat hour?— Five o’clock in the 
evening. 

333. Did you sec any p.arty of iiersous passing 
by Rooney's Corner ? — Yes, sir, I did. 

334. Describe the nature of the party ; was it 
a large crowd or a fiiUidl one ? — It was a large 
one. 

335. Had they auy drums or music with them? 
— ^Yes; they had three drums with them. 

336. Was thci’e any person on. horseback with 
them? — Yes, there were two. 

337. Where wero the horsemen with regard to 
the rest of the people ?— They were walking in 
front of tliem. 

338. Wallting do you say ?— Walking in 
£i-ont. 

339. Were they on their horses ? — ^Yes. 

340. The horses were walking? — Yes; they 
were the men walking in front of the Orange 
party. 

341. What direction did those people come 
from when, you first observed them? — They came 
from Lurgau. 

• 3 ' 5 - 



342. They passed up where you were? — Yes, C. M'Cann. 

at Mai-k Rocmey’s Corner. 

343. In what direction did they go ?~They 
went down by Derrymaeash Cliapel. 

344. Tlie pm-ty proceeded togetiier towai'ds 
Dcrrymacash Chapel ? — Yes, they did. 

345. Do you know any of the persons that 
passed by in the crowd ? — Yes. 

346. iiu you sec any of them here? — Yes; I 
sec Wm. Wright. 

347. The prisoner here? — Yes. {^Identifies 

348. How long liave you known Wm. ‘Wright ? 

—I mind him tliis good while. I minded him 
when be was going to school ; him and I %va3 
iroiiig to school together. 

“ 349. You are well acquainted with him ? — 1 cs, 

I am. 

350. 'SYlicre does Wm. Wright live ?— He lives 
in Garvagh. 

351. ■^^heu he passed along with those persons, 
did he go towards his own house or not?— No, sir, 
he did not. 

352. Now, did you see Wm. Wright any more 
after he passed on?— Yes, ar, I saw him at 
Samuel Tait’s. 

353. After those persons had passed on, what 
did you do ?— I followed them on down the 
road. 

T « 354. How 
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C.M'Cann. 354. How fai-?— To tlie length of Walsh’s 383. Baron FitzgcTaU.'] Stop a mmwte; yon 

. - loanin. say you turned round to go home? — Yes, sir, when 

7 March 355. Baron FitzgeraldJ] How far do you say I saw Wright come running out of the crowd. 

iB6i. you followed tlicm?— As far as Walsh’s loanin. 384. Sir T/iomas Sfajj/es, Bart., Q.c.] Did you 

356. Sir Thomas Staples, Bart., Q.C.] Were atternpt to do anything to Murphy ?— I went to 

there any persons with you?— Yes, sir, there liftliim, and before I got to stoop down I was 

were. shot. 

357. What persons were with you?— My 385. Wright had his coat off?— Yes, sir. 

sister. 386. Where did he come from? — He came out 

358. What is her name?— Elizabeth M'Cann. of the party, the Orange party. 

359. The last witness ? — ^Yc.s. 387- Had he his coat off when he came out of 

360. Anybody else?~ThomusMurpby. Them tlic party?— Yes, sir, he had. 

was all tl\e ones that I seen. 388. Did you sec him fire the gun ?— Yes, sir, 

361. Thomas Mmi^hy is now dead?— Yes. I did; I was standing sideways to him. 

362. Now, after you went on to tiie place you 389. You saw him fire ? — Yes, sir, I did. 

have mentioned, where did you fir.'^t sec Win. 390. Where were you hit ? — I was hit in the 

Wright?— I saw him at Samuel Tail’s, coming hip behind. 

running out of the crowd. 391. Did you sec what Wright did after he 

363. Vi'‘ere you on the road at that time ? — fired ? — I did not ; I could neither hear nor see 

Yes, sir, I was. after I got it. 

364. Where was Murphy at that time?— They 392. You became insensible?— Yes, 

were helping him aw.ay. 393. When did you nest come to your senses. 

365. When you first saw Tait, where was Where were you when you next became sensible 

Murpby ? — Ke was lying in the water table. again ? — At my cousin’s. 

366. Surely you had seen Murphy before he 394. What is his name ? — Charles M'Cann. 

was lying ?— I had. 395. Do you remember did any magistrate 

367. 1 asked when you first saw him ? — come to you that evening ? — I don’t remember 

Mr. M‘Meclmn.^ Siuv Tait. whether there wm or not. There might for me, 

„ T -p. T T 1 1 but i don t remember. 

368. Sir Thomas Staples, Bxci., 1 asked 1 confined ?- 

you where Murphy was wlxen you first saw 12th of July to the 18th of February. 

Wright?-! was helping lam away to James 397^ -^Vere you confined to your bed all that 
Walsh s. time ? — No, sir, I was not. 

'Qmetn Fitzgerald.1 You asked him when 398. You were confined to the house ? — ^Yes. 

he first saw Wright; I apprehend Avhat you 399. You are not well yet of those wounds? — 

meant to ask was when he first saw Tait. I am not. 

369. Sir r/ioma.? Bart., Q.C.] I meant 400. What doctor attended you?— Dr. Hanna, 

to say Wright. Where did you see Wright?— 401. You are perfectly acquainted with the 

I saw him coming out of the one spot. person of William W right ? — T es, sir, I am. 

370. Had you seen Tait before that?— I had. 402. Did you throw any stones yourself that 

371. When you first saw Tait where was day? — Yes, I did. 

Wrmht? In tfic party. 403. You saw the people passing Rooney’s 

iT2. Whei'C was Klurphy, I meant? — They Comer?— -Yes. 
were helping him away to James Walsh’s heliiud 404. Did you follow them that time ? I did. 

lae. 405. Did you throw stones after them? — Yea, 

373. When you first saw Tait?— When T first I threw stones at the chapel. 

sawWrifht. 406. Were any stones thrown at you?— Yes, 

374. I ask when you first saw Tait where was there were. 

Murjihy? — He was stauding behind me with his 407. From whom? — From the Protestant 
back facing the party, ami I facing them. party ; I could not swear who they were. 

375. "Where was your sister, Elizabeth ? — She 408. How long did diat throwing of stones 

was hcliind us altof^cther. last?— It lasted as far as from the chapel down 

376. Baron Fitzgerald."] Wlicn you first saw to Felix M'Caim’a. 

Tait, where was Murpby do you say ? — He was 409. Whereabouts is that ? — It is below the 
behind me. . school-house. 

Baron FiVr^eraZd.] You next asked where Baron Fitzgeralfl."] Is that what is Pat 

his sister was ? — M'Cann’s. 

Sir Thomas Staples."] I did. The Attorney General] It is Felix, I 

377. Baron That carac next. When think. 

you first saw Tait, where v.'as your sister? — She 410. Sir Thomas *S'tfy)Zcs.] What is the name? — 

was before Murphy ; behind me. Phelim M'Cann. 

378. Sir r/iomas iS'«a;)Zes,Bai-t,Q.c.] Did any- 411. It was after that you were wounded ? — 
thing happen to Murphy at that time '! — Yes, sir, Yes, after that. 

'’37“ M you see him fall ?-No. air, I did Cross-oxammed by Mr. U‘Machm. 

^ot. ^ ^ 412. You threw stones, did you? — Yes, I did, 

380. Did anytliing happen to you at the same when we came down to the chapel. 

time?— Yes, sir, I got a ball in the icnee. 413. Had anybody offended you before you 

381. A ball in your knee? — Yes, sir. threw stones? — No, sir, they had not. 

382. Immediately after you got the hall in 414. Was it for love of King William you 

your knee, what did you do ? — I turned round, threw stones ? — No, sir, it was not for love, 
when I saw Wright come running out of the 415. Was it for hatred? — No, nor hatred, 
crowd with the gun, for to go home. 416. Nor for pastime ? — No, nor for pastime. 

417. For 
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417. For fun? — When the rest began to throw 
stones I be"an too. 

418. Dili this procession create any animosity 
in your mind ? — I cannot say that it did. 

419. But it led you to a breach of the peace, 
didn’t it? — It did. 

420. You broke the peace? — Yes, I did. 

421. You were the first to break the peace? — 
I was not the first. 

422. AVho was? — I could not sweai* who was 
die first 

423. Who W.OS with you? — There was many. 

424. Thirty ? — No, there was not 30. 

425. Teu? — About 10. 

426. Boys? — Boys and girls. 

427. How many boys ? — I could not tell you 
how many boys. 

428. How many threw stones ? — I don’t know 
how many threw stones. 

429. Two? — I could not sweai* how 'many; 
plenty did. 

430. Do you believe there were not two. Were 
there more ? — There iniglit 

431. Wqi*c there ? — I could not swe.nr whether 
there was or not 

432. You said “ plenty ” threw stones ; how 
many is “ plenty ” ? — I could not swe.ar how many 
plenty is. Both p.artics threw stones. 

433. How far wore those people before you, 
before you started from Rooney’s Corner? — They 
were as fai* as the next bouse — a widow’s. 

434. You had a few words amongst yourselves 
at the corner ? — No ; w^c had not. 

435. After the Protestants went on? — I had 
none with nobody. 

436. You spoke to nobody? — Not one. 

437. How did you know the others were going 
to throw stones ? — Because I seen them at it. 

438. "Wliere did you lift the first stone ? — On 
the road. 

439. What part ? — I could not swear what part 
of the ro.ad. 1 lifted it off tlie road. 

440. You swear you could not tell the first 
part? — No. 

441. How far from Rooney’s Corner? — It was 
convenient to the diapel. 

442. You can tell all that passed wheu yon 
were being shot, when there was no distui’bance, 
wheu tlie Protestant party passed, and you went 
after them to tlirow stones. You cannot tell where 
you threw the first stone? — I lifted it off the 
road. I didn’t go into die field to lift it. 

443. rrm didn’t?— No. 

444. Who did ? — There was not anybody vreiit 
into the field. 

445. Do you mean to swear nobody went into 
the brick-field ? — I went into the brick-field 
myself. 

446. Where is the brick-field? — Foment the 
chapel gate. 

447. Are there not stones there that are taken 
out of the clay, and heaped up together ? — At the 
head of the field ? 

448. Yes? — Yes, there is. 

449. Are there not unburnt bricks there ? — 
They were making bricks. 

460. Didn’t you throw atones out of that field ? 
— I did not ; not oue. 

451. Where did you lift the stone? — I lifted it 
on the road. 

452. "Wliat part of the road ? — Before I came 
down to the chapel. 

453. How many lifted the stones together ? — 
I could not swear. 
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454. How many were with you when you threw q M'Cann 
tlie stones ? — There was not any one with me; ' __ 

455. You were alone? — Yes. Some were be- 7 March 

fore roe and some were behind me. i86j. 

456. Did you see any before you lifting stones ? 

— I could not swear. 

457. Upon your oath, can you swear that? — I 

could not swear, but 

458. Upon your oath, c.an you swear whether 
you saw any one before you lifting the stones ? — 

I did see plenty of people lifting stones, but I 
could not swear wlio tliey were. 

459. You did see plenty of people lifting stones? 

— Yes. I lifted stones myself. 

460. Wliere did you ovei*tahe the Protestant 
pai-ty ? — I went across the field. 

461. A short cut? — Yes. 

462. Behind a hedge ? — Yes. 

463. Being behind a hedge, you came to the 
open place before you threw a stone ? — Yes ; 
there were no stones in the field. 

464. It was for love of them you threw stones 
at them ? — I had not any spite at any of them. 

465. Had you any spite at any of their party ? 

I had not. 

466. You swear that? — I will swear it. 

467. You had spite at no human being ? — I 
had not. 

468. For love of God you threw stones? — I 
had no q)ite. 

469. Did you throw stones at them for the love 
of God?— If b. 

470. For the love of the devil, was it ? — Nor 
for the devil eitljer. 

47 1 . "Why did you throw the stones ? — Because 
others threw stones as well as me. 

472. Others were as bad as you ? — Yes. 

473. As wicked as you ? — Some of them was. 

474. As murderous as you; how many were 
there ? — I could not swear how many there 
were. 

475. Tlveve were plenty before you and plenty 
behind you? — ^Yes. 

476. What is the size of the stone you threw ? 

— I could not swear the size of the stone. 

477. Was one of them a stone weight ? — No, 
nor half a pound weight. 

478. You can swear the weight ? — I cannot. 

479. You swear they were not half a pound 
weight; was there a stone the size of an egg in 
your hand at all ? — There was. 

480. Had you a stone in your hand the size of 
a goose egg ? — Well, I had. 

481. As Large as the stoue that murdered Mr. 

Eastwood ; did you hear of him ? — I did not. 

482. Do you swear you could not kill a man 
with that stone ? — I could not. 

483. Upon your oath ? — Upon my oath. 

484. That the stone you had, striking a man 
on the skull, would not kill him ? — It would, if I 
was convenient to him. 

485. Aud behind him? — Yes, I could. 

486. You could have killed him with it ? — Yes, 

I could, but I did not kill. 

487. And plenty of them had stones that could 
have done the same? — Yes, there was. 

488. Do you mean to swear you could not 
murder men with tliese stones ? — I could. 

489. You went without any ill-will_to any one, 
merely because others were doing it ; witiaout 
hatred you threw stones ; had they offended you ? 

—No. 

490. Did their colours offend you? — No. 

T o 491. Did 
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491. Did their music offend you? — No, it did 
not. 

492. Were they playing party tunes? — I could 
not swear whether they were or not. 

493. Didn’t you swear the other day they were 
not playing party tunes? — I did not; I swore 
they were playing the fife, but I could not swear 
what tune it was. 

494. "Were you not there waiting for the 
Orange party? — Yes; I came down the road 
from my work when I heard the music. 

495. Were you not there to beat tliem witli 
stones ? — I did not come with that purpose. 

496. Who spoke to you first about using 
stones ?— There was not anybmly spoke to me. 

497. AVhat did you come for? — I came down 
to stand at the corner to see them. 

498. You were pleased to see them? — Yes. 

499. You were delighted to see them?— Yes. 

500. You delight to hear the glory of King 
William, the day he di-ove Iving James away; 
ai-e you displeased with that? — No, I am not 

501. Are you sorry King James was beaten? 
— I am not. 

502. Are you glad he was beaten? — I am 
not. 

503. Did you ever hear of Daniel O'Connell ? 
—I did. 

504. Did you ever hear him say lie was de- 
lighted King William won ?— I did not. 

505. The jury will hear it presently. Upon 
your oath did you not, the last day y<m were 
exaroiued, say you heard no party tunes? — No, I 
did not. 1 swore that they were playing the fife, 
hut I (lid not know what tunc it was. if tiiat is 
do\yn, it is not down right. 

506. Does jdaying the fife and walking on the 
12th of July excite any animosity amongst the 
Roman Catholics of Den-yraacash?— I could not 
swear whether it docs or not. 

507. Did you ever hear any of them say it? — 
No. 

508. Did you ever hear any of them say tliey 
had any ill 'will to tlieir Protestant fellow coun- 
trymen ? — No. 

509. Or to King Willi.am ? — No. 

510. All the morning? — No. 

511. Did you ever hear any of them say they 
did not come any 12th of July, because of what 
they got 12 or 14 years before when they did it? 
—I did. 

512. There were br>ys and girls at tlie comer 
last Pith of July ? — Yes. 

513. Every man with his sweetheart? — T could 
not say. 

514. Were they quarrelling amongst tlicm- 
sclves? — No. 

515. Were they shouting ? — No. 

516. Were they calling, “ To hell with tlic 
Pope”? — I did not hear it. 

517. "Were they using any offensive language? 
— Some took off their caps and waved back. 

518. Did that offend you ? — No. 

519. Were they going their nearest road home ? 
— No, they were not. 

520. Do you mean to say that of those who 
went towards Dcnyadd the greater part were 
not going tlxeir road home ? — Yes ; they were not 
going their road home at all. 

520*. How would you go to Derryadd ? — Down 
•flxe road. 

621. Past the chapel ? — Yes. 

522. Past Wolf’s Hill? — Yea. 

623. Past Tait’a? — Yes. 



524. Past Forde’s?— Yes. 

525. They are mostly Roman Catholics at 
Wolfs Hill? — Y’es, they are. 

52G. Was there not a party there to meet 
them ? — I don’t know. 

527. Didn’t you hear it? — I did, after. 

528. Didn’t you lieai' it that afternoon? — I 
did. 

529. Did you believe it? — I did not. 

530. You diouglit uoliody would tlirow stones 
at them but you, at Rooney’s Corner? — I cEd. 
not. 

531. Do you know William I-Iumphrys ? — I 
do. 

532. Do you know James Ilumphvys? — I do 
not. 

533. Do yoix know Thomas Humplirys? — I do 
not. I know William Ilmuphrys. 

534. Don’t you know that they were charged, 
one of those two men, v/ith firing those shots ? — 
No, I do not. 

535. Did you never hear that Spellman had 
sworn .against them? — Yes, I did. 

536. Did yoix never hear that Barney M'Cann 
had sworn against Thomas ? — I dul. 

537. Did cither of the Hiunphiys fire the shot ? 
— I did not sec them. They might have fired 
after I went into the house. 

538. Did cither of them five a shot hclbrc you 
went in ? — I could not swear. I did not see 
them. 

539. Did they fire at you? — Th(yr did not, as 
I seen. All I scc3X was Tait and Wright. 

540. Did Tait and Wright fire at you toge- 
ther? — They did not. 

541. How long was there between the shots? — 
There was three minutes. 

542. Was there more or less than three 
minutes? — Tlxere might be more or less. As 
near as I can go there was aljout three minutes. 

543. Might tlxere be five minutes more? — I 
could not swear. 

544. There might be eight minutes ? — I could 
not swear. 

545. ’Wlxeu yoxx say it might, you mean it 
might or it might not be ? — I could not swear. 

546. Will you sweai' it xvas not five minutes? 
— I will not. 

547. Will you swear it was one inixxute? — 
No. 

548. Wlio told you it was about three minutes ? 
— I seen it. 

549. Did ytnx talk with your sister, Elizabeth, 
about the length of time ? — No. 

55<t. Never spoke to her? — I did. 

551. Al)out tlie thxxc between the two shots? 
—No. 

552. Never spoke to her about the time be- 
tween tlie two snots ? — I heard her tell it. 

553. Your mother came to 5 '-ou after you were 
wounded ? — Yes, she did. 

554. Do you remember seeing licr there ? — I 
do, next morning. 

556. Do you remember seeing her tliat even- 
ing? — I did not. I remember seeing her next 
morning. 

55C. Do you remember seeing your sister that 
night ? — I (lid, on the road. 

557. But in your cousin’s house ? — I did not. 

558. Nor your mother ? — No; I do not. 

559. Nor the magistrate? — No; I do not. 

, 560. "What time neict morning did you see 
them ? — When I was going to be carried home. 

561. What 
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661. Wlmt time was that?— I could not swear 
what time it was. 

562. Did your mother tell you then tlut it 
was Win. Wright shot you?— She did not tell; 
she told me no such thing. 

563. Wlien did she tell you ? — She did not 
tell me anything about it, 

564. Never spoke to you about it? — She did 

not. ■ . ft T 

565. Who spoke to you about it?— i saw 
Wright shooting me, myself. 

566. AVho spoke to you about it?— Nobody 
spoke to me about it ; none that I rcmonibcr. 

567. Wlicn did you first tell anybody that 
Tait had a cap on when he came out ? — When I 
was giving my evidence at the Crown Solicitor’s 
Office. 

568. You never told it before that? — I did. 

569. To whom? — To my own ones. _ 

570. Did you ever tell it to any official person, 
the police or anybody. Did you ever talk to the 
police about it at all? — No; not that I re- 
member. 

571. Nor to tlic magistrate ? — Not that I re- 
member. 

572. Did you ever tell it to auy one in tliat 

capacity till you were examined in the Crown 
Solicitor’s Office ? — I did. ' 

573. To wliom?~I told Mr. Rac’s clerk. 

574. When did you sec that gentleman first, 
Mr. Rac’s clerk ? — I saw hun about a week ago, 
or a fortnight. 

575. Did he take it down ? — He did. 

576. Took it down in writing? — He did. 

577. Didn’t he say to you, “ Didn’t you see 
Tait with a cap on ” ? — Yes ; he had a cap on. 

578. Didn’t Rac’s clerk say that ? — No; I told 

579. MHio did ? — Myself. 

580. What questions did he ask you? — He 
asked me no questions at all. 

581. You told him all of your own accord? — 
Yes. 

582. For the first time? — Yes; that I re- 
member. 

583. Was William Wright kneeling or stand- 
ing when he shot you ? — He was standing, with 
his coat oft*. 

584. Was Tait standing with his coat off, when 
he shot you ?— No ; he was kneeling. 

585. When first did you say he was kneeling, 
was it not to Rae’s clerk? — It was. 

58G. Didn’t you tell me the day before yester- 
day that you never mentioned it to any one till 
you mentioned it in the Crown Solicitor’s Office, 
about the cap or about the kneeling ? — I forgot 
to tell you. 

687. You forgot to say anything about Rac’s 
clerk? — I did. 

588. You know that Mr. Rae is a conjuror? — 
I do not. 

589. He is a "reat man for prosecutions ? — 
No. 

590. Did you never hear of the famous Rae? 
—I did. 

591. Did you never hear of Rae’s man? — No. 

592. Nor h^tchell’s man ? — No ; I did not. 

593. You did not tell me the day before yes- 
terday about telling Rae’s man ? — I forgot to tell 
you about that. 

594. How did you come to mind it to^ay. 
You know I know how you came to mind it to- 
day. You may as weH tell. Didn’t somebody 
tell you you were wrong ? — There did not. 
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595. You swear that?— I will swear it. No ' 
one told me. 

596. That you made a mistake ?— I will. 

597. When first did you find it out ? — To-day. 

598. In the box? — Yes. 

599. Flashed across your recollection? — Yes. 

600. Don’t you tliink it was rather material 
whether Tait was kneeling ? — He was kneeling. 

601. Don’t you think it material, was it not 
like murder ; kneeling down and taking off his 
cap? — Yes. 

602. You told it quite differently before? — 
No, I did not. 

603. Do you swear that ? — I do. 

604. Thomas Himiphrys was not there at ail ? 
— Not that I know. 

605. He could not have fired at you ? — I did 
not see him. 

606. Did he ? — I did not see him. 

607. Could he without your seeing him? — He 
could. 

608. Could he hit you without your kno\viug 
it ? — He could. 

609. Then you don’t know who hit you? — It 
was Wm. Wright. 

610. Did anybody but Tait and Wright hit 
you ? — Not one. 

611. Could Thomas Humphi-ys have hit you? 
— I could not swear. 

612. Then it might have been Thomas Hum- 
phrys hit you? — It was not. 

613. You coxild not swear it was not? — I could 
not; I knew these two boys. 

614. You knew them, and did not know 
Thomas Ilnmphrys ? — I did not. 

615. Did you not see Tait coming out of his 
house ? — I did. 

616. And that made 3’ou sure of him? — Yes. 

617. You saw him coming out of his house at 
185 yards distance ; aud the moment you saw 
him, you thought you were quite sure of him. 
Did you see him coming out of the party ? — I 

did. 

618. The Attorney General.'] You were asked 
whether the way those people went, was the way 
to Den-y^add?— Yes; it was. 

619. fey Tait’s house? — Yes. 

620. Jifr. AI‘Mechan.] You were looking at 
Tait when he shot you ?— Yes. 

621. Then you turned round to help Murpliy ? 

I turned round to go home, when I saw Wright 

come running out of the crowd. 

622. The Attorney General'] You were asked 
by my learned friend, whetiicr the way to 
Deri’yadd was the way that these people went ; 
past Rooney’s Corner, or by the chapel. ^ Tait’s 
house, was that the way to Derryadd? — Yes._ 

623. Do you know where William Wright 
lives ? — Yes, in Carbet. 

624. Is the way the procession passed the way 
to Wright’s house? — It is not. 
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625. If Wright was upon that road, which 
would be Ae way to his house? — Up hy Mr. 
Morgan’s own house. 



62*6. Do you know Mark Rooney’s Comer ? — 
I do. _ 

627. Is there a road from that comer to iamna- 
carbit? — Yes. 

628. Is that the way^ he ought to have gone to 
his own house? — Yes, it is. 

629. From the day you received this injury till 
you were examined by the Crown Sobcitor, were 
you, or were you not examined by any public 
authority ?— Not that I remember. 

L 4 
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Thomas M^Gilligan, sworn ; 

630. Where did you live on the 12th of July 
last ? — Ballyraoney. 

631. lathattownland nearDerrymacash? — Yes. 

632. Were you in Lurgan that day? — Yes. 

633. Did you leave Lurgan to go home in the 
afternoon? — Yes. 

634. ^^^lat time did you leave? — After three 
o’clock. 

635. Were you in company with any crowd 
coming home ? — I was along with the Orangemen. 

636. How far did you accompany them ? — To 
the Long Plains, to the bridge. 

637. How far is that from Lurgan ? — I could 
not tell how far. 

638. You went to the head of the Long Plains ? 
— Yes. 

639. How many persons were in that crowd or 
gathering ? — In my opinion there were 100. 

640. Were they going in order? — Yes. 

641. Was there any person at the head of 
them ? — I saw Stevenson Turkington. 

642. Was he on foot or on' horsehack? — Ho 
was on horseback. 

643. Had you known him before ? — Yes. 

644. Did he continue at the head of the 
Orangemen during the time you were with them ? 
— Yes; he did. Sometimes they might scatter 
on before him, but the most time he kept before 
them. 

645. Had they any music with the party ? — 
Yes. 

646. Drums? — Yes. 

647. How many drums did you see? — I could 
not tell how many. 

648. Fifes? — Yes. 

649. Were there Orange ribbons? — Yes. I 
seen one fellow •with Orange ribbons. 

650. Did you hear any shots fired ? — I did. 

651. Where ? — At the head of the Long Plain. 

652. How many shots can you take upon you 
to say were fired ? — There was 50. 

653. From the persona you named? — They 
fired them among tliem. 

654. Did you hear, at the head of the Long 
Plain, any person of the party say anything ; any 
person who was firing ? — 

Mr. M‘Mechan.'\ I object to any of this 
evidence against the prisoner, till they show 
he was of the party, or that this was the 
party which came to Rooney’s Corner. 

Baron Fitzgerald.'] They must begin 
first 

Mr. M' Meehan.] If they undertake to do 
it, it will be legal. If they do not, it will not 
be legal. 

Baron Fitzgerald^ I cannot prevent it. 

Mr. M‘Donnell.] It is shown that the 
person named Turkington, already spoken of, 
was riding at the head of the party. 

Mr. M‘Mechan^ Any person riding from 
Lurgan must ride at the nead of many par- 
ties. Give us the benefit. 

Baron Fitzgerald.] I don’t know what you 
mean by giving you the benefit. 

Mr. M‘ Meehan.] I say they are coming to 
the end first. I want them to begin at the 
beginiung, and show that it was .the same 
party. 



Examined by Mr. McDonnell, q.c. 

Baron Fitzgerald.] I thought I had ruled 
the other way. Then you tell me I am to 
give you the benefit of it. I don’t under- 
stand that. I am to give the benefit to per- 
sons of any point about which I have any 
doubt; if I have any reasonable doubt about 
any point I reserve that point. In courtesy 
to you I have given you the benefit of that 
objection. 

655. Mr. ili’Donne?/, Q. c.] When any of those 
persons were firing, or about to fire, did you hear 
them say anything? — I heard Joseph Robinson 
saying, when he fired Iris pistol, and charged it 
agmn, he said he would shoot Black Morgan 
before he would go home. 

656. Did you Icnow who “ Black Morgan” 
was ? — It could be nobody but the parish priest 
of Derrymacash ; I understood it to be him. 

657. Pie is your priest? — Yes; I mostly go to 
hiln. 

658. Do you go to his chapel? — Yes. 

659. Was that said loud?— It was not said 
loud. It was said that I heard it very well. 

660. Was .there anything done by the crowd 
of people that heard that ? — Y cs ; when they fired 
tlrose shots, some one of the party made the ex- 
pression; they said they would blow tlic chapel 
and the Papists to hell before they would go 
home ; I could not toll the person who said it. 

661. Do you know where tlie road divides at 
the head of the Long Plains that goes to the town 
land of Rathgar ; one I'oad goes to Derryma- 
cash ? — Yes ; and a road goes to Portadown. 

662. Did anything take place where the roads 
diverge? — Yes, tliey had some music. There 
was a man they called Armsti’ong ; I did not 
know him ; I seen him before. Some of the party 
said they would go that road by Derrymacash, 
and blow the chapel and the Papists to hell be- 
fore they would go home ; he said to go the other 
road. 

663. What is that?— One Armstrong told the 
crowd not to go ta Derrymacash, that it was for 
no good they were going there. In answer to 
that, some one of the crowd said tliey would blow 
tlie Papists and the chapel to hell. 

664. They did not follow his advice ? — They 
did not. 

665. Where did the parties go to then? — This 
pai’ty went to Dcrrymacasli, and the rest went 
the Portadown road. 

666. Is that at the head of the Long Plains? — 
Yes. 

667. Did you accompany cither of the parties? 
— Yes, I went with the DeiTymacash party to 
die bridge. 

668. Is that the bridge over the road? — Yes, 
I was afraid to go any fuiilier; I went into 
Lurgan again. 

669. Did you go back to Lurgan? — I did. 

670. You did not see any more of it? — I did 
not. 

671. Was that your road home? — Yes. 
Cross-examined by Mr. M‘Mechan. 

672. You “went back to Lurgan from fear? — 
Yea. 

. 673. How far did you travel with them under 
this fear ? — To tlie Long Plains. 

674. How far ?— I cannot tell you. 

675. You 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ARISING OUT OF THE RIOTS AT DERRYMACASH. 



675. You thought they would have murdered 
you ?— Yes. 

676. Why didn’t they murder you ? — They did 
not take much heed of ine. 

677. They would have thought you a spy? — 
I don’t know ; I don’t huow they would have 
thought such. 

678. You were afraid to go along the road with 
them ? — I was. 

679. And afraid of your life ? — Yes. 

680. You belong to Mr. Morgan’s congrega- 
tion ? — Sometimes 1 do, and sometimes I do not. 

681. He is a good man? — He gets that name 

682. You would not like to have himmur- 
dered that night ? — If they murdered him I could 
not help it. 

683. You could not have gone to tell him he 
was going to be murdered ?-— I did not go down 
to tell him. 

684. Why not? — ^Because my business did not 
lead me that road. 

685. Because you did not believe he was going 
to he touched ? — I believed no such thing. 

686 . You believed he was going to be mur- 
dered ? — I did ; from their opinion what could I 
think else ? 

687. That is asking me a question ; you swear 
upon your oath that you believed Mr. Morgan 
would be murdered that night ? — I did not say 
that. 

688 . Did you believe he was in any danger ? 
— I did not. 

689. You were the only person that was in 
danger ? — Yes, I was the only party with them. 

690. They were going on towards Derrymacash 
Chapel ? — Yes. 

691. They said they were going to murder Mr. 
Morgan, and destroy the chapel? — One person 
said that, and another said they would blow tlie 
chapel and papists to hell before they would go 
home. 

692. You heard that ? — Yes, and other persons 
heard liim. 

693. You did not contradict him ? — There was 
no person to contradict them there. 

694. You did not go farther, from fear? — I did 
not. 

695. Yoii went into Lurgan from fear? — 
I did. 

696. Did you know any one of them ? — I did. 

697. Did you apeak to any one of them ? — No. 

698. Did you see auy one thei’e that knew 
you? — Yes. 

699. Did he see you? — He might have seen 
me. 

700. Upon your oath, do you know any one 
who knew you, and saw you ? — I do. 

701. Whom did you Icnow? — Johnny Green, 
J oseph Bobinsou ( The Witness mentions three or 
four other names). 

702. What time did you leave Lurgan ? — After 
three o’clock. 

703. Wliere did you go after returning to Lur- 
gan ? — I stopped in tlie town. 

704. What doing? — I stopped walking through 
it. 

705. Was there a crowd there then ? — No. 

706. Did you see pailies in procession come 
into Lurgan that morning ? — I did not. 

707. Was there a procession in Lurgan that 
day ? — It was full. 

708. Was there a procession? — I don’t know 
about processions, but it was full of these gather- 
ings -when I cMne into it. 
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709. Were people moving tlirough the streets ? 
— Yes, they were beating the drums up and 
down. 

710. In Lurgan? — Yes. 

711. There are some magistrates in Lurgan? — 
Yes, 

712. Mr. Hancock is one ? — Yes ; I cannot tell 
whether he was there. 

713. And there is Mr. Miller?— Yes. 

714. You saw him? — I did. 

715. Lord Lrirgan ? — Yes. 

716. And you saw those people moving up and 
down? — Yes. 

717. What hour did you go home that uight? 
— I cannot tell the hour. 

718. Was it dark? — It was well up to it. 

719. Was there any li^ht ?— There was light. 

720. Was it ten o’cIock when you left Lurgan ? 
— It was not. 

721. Was it nine o’clock? — I could not tell. 

722. You could not tell when it gets dark in 
July?— Some nights it gets dark sooner than 
otliers. 

723. Was it dark that night? — It was not. 

724. What time did you get home ? — I could 
not tell ; I was home at dark. 

725. About the time it was dark? — Yes. 

726. What time did you leave Lurgan? — I 
cannot tell. 

727. Where do you live ? — Ballymoney, beyond 
Derrymacash. 

728. The Lurgan side of it ? — Yes. 

729. How long were you walking it? — I could 
not tell. 

730. You did not go to see whether the priest 
liad been murdered ? — I did not. 

731. You did not go to see whether the priest 
liad been murdered? — I did not. 

732. You did not go to see whether the chapel 
was wrecked ? — I did not. 

733. You believed they were going to wreck 
the chapel ? — I did not believe it. 

734. Then you did not believe what they said? 
— I did not say I believed they were going to 
wreck the chapel ; I say I heard them expressing 
tlicin words. 

735. Did you believe them ? — What else could 
I do hut believe them when they expressed them 
words ? 

736. Did you believe them ? — What could I 
think when they expressed them words? 

737. Do you think any one here believes you? 
— I don’t know whether they will or not; at 
the .same time it would not make any gi'eat 
matter. 

738. Did you believe them when they said 
they were going to wreck the chapel? — What 
could I understand when they said them words? 
They might be wrecking them, and they might 
not. 

739. Did you believe they were going to wreck 
the chapel ? — I could not tell what they had in 
their head when they went that road, and ex- 
pressed them words. 

740. Did you believe they were going to do it ? 
— ^^Yhat else could I think. 

741. Did you go to see whether the chapel was 
wrecked or not? — I did not. 

742. Did you hear anything of what occurred 
till next morning? — I did, where I lived. 

743. Did you go to see whether Mr. Moi-gan 
had been murdered ? — I did not. 

744. Did you believe he was going to be mur- 
dered? — I could not tell. 

M 745. Were 
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go 

745. Were you examined here the day before 
yesterday ? — I was. 

746. £)id you say one word the day before 
yesterday about tire cbapel going to be wrecked? 
— I did not 

747. Look at tlie jury ? — I ani looking at you ; 
I cannot look at you and at them. 

748. Did you not tell me this minute you did 
not say a word about that the day before yester- 
day ? — I don’t know. 

749. Do you expect tiiat any of those gentle- 
men will believe a word you swear?— If they 
don’t believe me, I cannot help tbeni. 

750. And it makes no matter ? — I don’t know. 

751. Did not you swear the day before yester- 
day that you saw uo fire-arms ? — I saw no fire- 
arms, ouly the one. 

752. D'id that one fire the 50 shots ? — No, he 
did not. 

753. Did you see the crowd ? — I did. 

754. You were in it? — I was alongside of it. 

755. There were 50 shots fired?— There was, 
in my opinion. 

756. You saw only oue gun? — Only one; I 
seen the smoke. 

757. Fired up into the air?— The smoke went 
up that way. 



758. You saw no gun or weapon? — No, only 
the one with Joe Kobinson. 

759. Do you expect the jury to believe, you? — 
How can I help that ? 

760. Did you mention this the day before 
yesterday ? — I saw them with Hobinson. 

761. Did you mention him the day before yes- 
terday ? — I was not asked. 

762. Were you asked to-day? — I was. 

763. You swear you saw nobody with fire-arms 
except Robinson ? — I do. 

764. Did you say this the day before yester- 
day, “ I did not see any arms ”? — Ouly with Joe 
Robinson. 

765. Did you name him tlio day before yestetr- 
^ay ? — I saw uo arms with any person but him. 

766. You were asked did you see any arms? — 
With any persons. 

767. And you said you did not? — I did not 
with any one, only with him. 

768. Did you name him? — I did not. 

769. Did you say you did not sec any arms? — 
I did only with him. 

770. Baron Fifr^rcraW.] Wliat was it Robinson 
had ? — It was a pistol. 

771. Did you see any otlicr pistol? — No, air. 



Ann Dohan, sworn ; Examined by Mi-. Crawford. 



T12. WnEr.E do you live? — I live in Augha- 
common. 

773. Do you know where Mark Rooney lives? 
— Yes, sir; I live forcaenst Mark Rooney’s door. 

774. Do you recollect the 12tb of July last? — 
Yes. 

775. Where were you in the evening of that 
day ? — I was weaving at my loom. 

776. When you were weaving at your loom 
that evening, did you heai* anything ? — I heard 
the drums beating, and I went out 

777. About what time was that? — Between 
five and six o’clock. 

778. Where did you go to when you went out? 
— I went to the top of the hill. 

779. What hill? — Mark’s Hill or Walsh’s Hill. 

780. When you got there, did you see any- 
thing? — I saw the party coming up. 

781. Whatpai-ty? — The Orange party. 

782. From what dii-ection? — From towards 
Lurgan. 

783. Was there a large body of them? — Yes, 
there was three drums. 

784. Three drums? — ^Yes. 

785. How many people do you think were 
there ? — I could not state the number. 

786. A large number or a small number? — 
There was a laige number, about three bodies. 

787. Were they playing the drums? — Yes. 

788. Had they any other music? — They had 
fifes. 

789. Were they playing the fifes? — Yes. 

790. Did you see any horsemen there that 
day? — Yes, I saw two. 

791. Did you know who they were? — I did 
not know them at the time. 

792. Where were the horsemen? — They were 
in front of the party. 

793. Did you know anyone in that, party ? — 
Yes, dr, I knew William Humphreys. 

- • 794. Anybody else? — There was no other ones 
but Cinnamond Hughes that I could'know well... 



795. These were the only two you recognised? 
— That I knew Avell. 

796. Did you see anything happen to either of 
these two persons at that time? — Cinnamond 
Hughes was playing tlie fife coming up to the 
hill, and anotlier boy that was playing the drum, 
he gave it to another boy. 

797. Did you know vvlio the otlicr boy was? — 
No, I could not state ; I heard liis name. 

798. Go on ? — He stepped forward. 

799. Bavon Fitzgerald.'] Who stepped for- 
ward ? — The boy that gave the drum to Hughes. 

800. Well? — And ho knoclccd the fife out of 
Cinnamond’s hand. When Cinnamond went to go 
his own road, he pulled him back into the party. 
He went to go home towards his own house. 

801. Mr. Cranford.] Docs he live near that? 
— Yea, lie lives up past Mr. Morgan’s. 

802. Was he going towards his own house? — 
Yes, and the other boy pulled him into tlie party. 

803. Was anything said or done there ? — He 
cursed. 

804. Wlio did ? — Tlie boy that pulled him ; 
but I could not express the words — ^fbr to go on 
with the party. And Cinnamond went on with 
him. He told him to come on and fight like a 
man : he said more, but I could not tell it. 

805. Who was standing with yoii at that time ? 
— There were other persons standing at the top of 
the hill. There was a girl named Catherine 
M 'Ginty and ElizaM‘Cann, and there was Charles 
M'Cann. 

806. Did you see any of tlic party with any 
colours? — ^Yes, I saw William Humplu-eys with 
colours. 

807.. What colours? — I could not say -whether 
it was orange or purple, but it was one of the 
two. 

808. Where had he the colours? — In his 
button-hole. 

. . 809. What became of the Protestant party 
then ?-^I stood till they passed by. 

810. What 
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810. Wliat direction did they go in?— They 
went down towards Mathers’. 

• 811. Is tlrat towards Derrymacash Chapel ? — 
Yes. 

812. "Wliat did you do? — I went down after 
them, but I did not go to know any of them. 

Cross-examined by Mr. Kaye. 

813. Did you see Hughes afterwards that day ? 
I ihet him coining back up the road. 



9 > 

814. How fax had he gone down the road? — 
He might have been as far as tlie chapel. 

815. "Who is "William Humphreys? — Hannah 
Humphreys’ son. 

816. The widow Humphreys’ son? — Yes. 
816-1. Did Hughes go as far as the chapel?— 

"Well, I could not say j where I met him is all I 
would certify. 

817. There is no doubt it was widow Humph- 
reys’ son that was there ? — There is not, for I 
know him since he was at school. 



Denis Stuaut, sworn ; Examined by Mr. Dix. 



818. "Wheee do you live? — I live at Derry- 
macash. 

819. Do you recollect the last 12th of July? — 
Yes. 

820. Do you recollect any person being killed 
that day? — Yes. 

821. And Charles M'Cami being wounded that 
day? — Yes. 

822. After his being wounded, did you see any 
portion of what is called the Protestant party at 
Foide’s gate? — Ye.s. 

823. "Whom did you see in tlie party ? — Thomas 
Humphreys. 

824. Wlio else ? — "V\'’illiam Murphy, William 
Wright, and Edward Abraham. 

825. Any one else? — William Wright. 

826. Do you see William W right here to-day ? 
— Yes (identijies the priso7icT). 

827. Had you known Wright before tliat? — 
Yes. 

828. For how many years ? — For four or five 
years. 

829. When you saw those persons whom you 
have named, including "Wright, at Forde’s gate, 
was it after M'Cann had been wounded ? — Yes. 



Cross-examined by Mr. M‘ Meehan. 

830. You were at Forde’s? — Yes, I was at 
Forcle’s gate. 

831. The Roman Catholics were all very 
peaceable there? — Tliey were. 

832. They wci*e, you say ? — They were. 

833. You say that they were all peaceable ? — 
Yes, till they were attacked. 

834. The Roman Catliolic jiarty were attacked 
at Fovde’s gate? — Yes. 

835. By '"the Protestant parly wanting to go to 
Woirs-hill ? — Yes. 

836. Those who were at the gate wore , the 
Roman Catholic pai-ty living at Wolf’s-hill? — 
Yea. 

837. How far is it to Wolf’s-liill ? — I could not 
say ; it is not far. 

838. The Roman Catholic party were attacked 
at the gate? — Yes. 

839. Did you sec any bars of iron? — I saw 
none. 

840. Did you see any weapons ? — Bits of stick. 

841. They came to do nothing? — They went 
up when they were told Derrymacash Chapel was 
a wrecking. 

842. Who told tliem that ? — They were shout- 
ing it out ; I could not say. 

843. Whom did you hear saying it, for one ? — 
I don’t know. 

844. Tell any one? — ^ItW£^ said the chapel was 
wreckiag. 

315. 



845. Tell me any one who said it? — I he.ard 
Matthew M‘Cann saying it. 

846. Is he alive? — Yes. 

847. Where does he live ? — In Derrymacash, 
and I heard M‘Ilclu-ff saying it. 

848. Does he live at "Wolf’s Island ? — He did. 

849. Did he come to you from Tait’s? — He 
did not ; he was on the road. 

850. Did you hear or see anybody who came 
from Tait’s house say the chapel was a wreck- 
ing ? — I did not. 

851. There was plenty of lies going? — I 
think not. 

852. You heai-d the chapel was a wrecking ? 
—I did. 

853. Was it not a lie? — It was: there was 
a shot fired at it. 

854. Did they wreck it? — They did not. 

855. Did you see shots fired at it ? — I did not, 
but I heal'd it 

856. Who came from the direction of the 
chapel to say the chapel was a wrecking? — I 
could not tell. 

857. Did you see anybody of the Roman 
Catholic party that lived between Tait’s house 
and Rooney’s corner, and who was at Forde’s 
that evening ? — No. 

858. Notone? — No. 

859. Do you think tlierc are plenty of lies 
going ? — I do not. 

860. Don’t yon know some miscreant raised a 
lying report to make the Roman Catholics have 
an excuse to attack the Protestants ? — I cannot 
say. 

861. Did you ever liear of the wreckings in 
Belfast ; did you ever licar of the Roman Cat’ioHc 
that went into Roman Catholic districts decked 
with Orauge emblems on the evening of the 1 2th 
of July 1857 ? — I did not. 

862. Then you have not read the report of 
the Roy.al Commissioners ; did you believe that 
report about the chapel? — I did. 

863. Did you go towards the chapel ? — I did. 

864. Did you go as far as Tait’s ? — I met a 
Protestant man named William Castles ; I asked 
liim, ivas the chapel wrecking, and he said not. 

865. Did you go bade to Forde’s gate to tell it 
was all a lie ? — I did not. 

866. Did any of the Wolf’s Island people go 
with you from Forde’s gate, towards the chapd ? 
— Yes, Matthew M‘Cann. 

867. Did he leave with you? — Yes. 

868. Did any one else go? — Yes. "We went 
with our two selves. 

869. Did you go there to defend the chapel? — 
Yes. 

870. With what ? — With the sticks. 

2 871. You 



A. Doran. 

7 March 
1861. 



D. Stuart. 
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D. Stuart. 871. You were to beat ofF tlie Protestants from 

tbe chapel? — Yes. _ , i o v 

7 March 872. You two champions of the church . — 1. ea. 

i86i. 873. You and Matthew M'Cann?— Yes. 

874. What had hlatthew M'Caun in hia hands? 

— He had a stick too. _ 

875. You went to 6ght with the Cherokee 
Indians; those Orangciaeii ? — I would not like to 
see the chapel getting any injury. 

876. You intended to become a saint and a 
martyr?— I could not tell whether I will be a 
saint or not. 

877. If you defended the chapel from a thou- 
sand Orangemen wrecking it, would you not be a 
saint?— I could not tell. 

878. Did you ever hear of the first St. Stephen? 

879. Did you ever hear of St. Stephen’s day ? 
— I did, to he sure. 

880. Did you ever hear of St. Stephen the 
martyr ?— How could 1 tell what he was ? 

881. How did he die?— I could not tell how 
he died. 

882. Did you ever hear that they stoned mm. 
Do you ever go to the chapel at all; do you ever 
go on the day after Chi’istmas, St. Stephen’s day ? 

Ho, it is no holiday ; I go on every holiday : 

that is a retrenched holiday. 

883. Do you swear they had not bars of iron.-' 
— I didn’t see one. 

884. Did you see a pitchfork?— No. 

885. A spade?— No. _ 

886. Nothing of the kind ?— -No. 

8S7. Handles of a cart? — No. 

888. Or some of the harness of the horse ? — 
No. 

889. Nothing of the kind? — Nothing. 

890. No weapons of any kind ?— I saw sticks. 



891. Would they soften a Protestant skull? — 
They would if tivey tried at them. 

892. What were they brought for? — ^They 
brought them to defend themselves, and to defend 
the chapel. 

893. Was not that to break the heads of the 
Protestants ? — Why they would not have stood 
there, and got themselves killed; they went to 
save the chapel. 

894. How would they have done it? — They 
would have fought their best. 

895. Would they not have struck the Protes- 
tants on the head ? — Yes, and on the back. 

896. And were not the sticks for the pur- 
pose ? — Yes. 

897. How many went to Forde’s gate to de- 
fend the chapel, fifty ? — No. 

898. Three?— More. 

899. Three dozen ? — I could not tell how 
many there were. 

900. Didu’t the Protestants go by Porde’s 
Avenue liome ? — They went by Forde’s Ave- 
nue. 

901. Did they go home by Wolf’s Hill? — 
No. 

902. Did you sec any of them near Wolf’s 
Hill that night ? — I did, odd ones going home. 

903. Hiding behind the ditches from you that 
were going to defend yourselves ? — No. 

904. Did yon ever hear of the " defenders”? 
—No. 

905. That were going to defend themselves, 
and went out to wreck houses and burn people? 
— I never heai-d they burned any one. 

906. That is the meaning of “ defenders,” 
the man that will go behind another and knock 
his brains out ; is not that a “ defender ?” — 



Head Constable Neal M'Cakron, sworn; Examined by the Attorney General. 

921. Did you go out to the district? — I took a 
car, and went out immediately. 

922. Do you know the prisoner, William 



N. 907. Yon are a head constable ? — Yes. 

M'Carron. 908. Stationed in Lurgan? — Yes. 

909. You were there on the 12th of July last? 

— Yes, I was. 

910. Do you remember a number of people 
being in Lurgan on that day ?— I do. 

911. I don’t mean to go into any detail; did 
you see any leave town towards evening, and 
proceed in the direction of Portadowu ?— I did. 

912. About what hour did they leave the 
town ? — Near to five o’clock. 

913. Had those people, who were in the 
town, music ? — They had fifes and drums. 

914. Were you awai'c whether those who 
went towards Portadown had fifes and drums ? — 
They had. 

915. You did not go after them? — I did 
not. 

916. How many went in that direction, could 
you say ? — There might go some 400 or 500 in 
that direction ; they did not go in a body ; they 
went by lodges; three or four fifes and drums, 
and a party with them. They did not go tlic 
same way they came in. 

917. What time did they come into town? — 
Between two and three o’clock in the morning. 

918. They stayed till evening? — Till between 
four and five o’clock. 

919. Do you remember hearing on that even- 
ing of this calamity at Derrymacash ? — I do. 

920. About what hour did you hear of that? 
— 1 think about seveu o’clock I heard of it. 



Wright? — Ido. 

923. Had you known him before that time ? — 
Not before that day. 

924. Where does he live? — He lives in the 
townland of Tamnacai'bit. 

925. Do you remember going to his house 
that night? — I do, quite well. 

926. What hour of the night did you go there? 
— I think about one o’clock. 

927. The morning of tlie next day?— The 
morning of the 13tli. 

928. Did you see the prisoner when you went 
there at that hour ? — I did. 

929. Was he in bed or up ? — He was dreasw. 

930. What was he doing at that time ? — He 
was after loading a gun, and was just drawing 
the ramrod out, and putting it in its proper place 
in the gun, when I went in. 

931. What sort of a gun was it? — I tliinkit 
is what is called a yeoman’s gun, one of those 
long guns : there are numbers of them m the 
countty. 

932. Did you draw the charge, and examine 
the gun? — I did. 

933. Are you able to say, from your observa- 

tion, whether that gun had been recently dis- 
charged? — I am certain; I was particular m 
examining it. ^ i j 

934. What did Wright say to you?.— I asked 
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him, in the first instance, what was he doing load- 
ing the gun at that hour of tlic night? he stated 
it was to protect his property. 

935 . Mr. M‘Mr.chan.\ Had you arrested him 
at this time ?— I had. 

936. The Attorney General^] That was all he 
said to you ? — That was all he said. 

937 . You took him into custody at once ? — I 



did. 

938. Have you got the charge you drew? — I 
have. 

939. Produce it ? — ( The Witness produces the 
charge'). 

940. What sort of sliot is it ? — It is large sliot, 
and some pebbles of stones. 

941. You had not known Wright before that 
time ? — Not before that time. 

942. You know wliere Wright’s house is ? — 

I tio- . . 

943. Would the way to Wright’s house for a 
person coming from Lurgan be past Rooney’s 
corner up to Tait’s house ? — No, it would not ; 
he would be turning his back on his own house. 

944. Baron Fitzgerald.'] That is on his way 
from Lurgan ? — Yes. 



Cross-examined by Mr. M‘Mechan. 

945. How long have you been in the con- 
Btabluary ? — I have been 24 years. 

946. What would have been Wright’s road? 
— To the left. 

947. Did you hear the Attorney General 
state the ease, that it was not legitimate for one 
of the Queen’s subjects to go amile out of his own 
way ? — I did not neai- that 

948. Are you a married man ? — I am. 

949. Have you ever gone a mile out of your 
way to see a sweetheart home ? — I have, often. 

950. What part are you from? — I belong to 
the county Donegal. 

951. Far north ? — Yes. 

952. Among the Celts ?— The very spot 

953. There, near Lord George Hill’s ? — More 
to the black north. 

954. You are a man of distinguished merit? — 
No. 

955. The man who got the county proclaimed ? 
— I did not. 

956. Are you not the prosecutor here. Is not 
your name in all the informations as prosecutor. 
In a week tl»e county was proclaimed ? — I believe 
it was. 

957. Do you know your powers under the 
Act ? — I think I do. 

958. You can search the person of any female, 
to sec whether she has any arms about her ? — I 
am. not awJire of that. 

959. And that it should be lawful for any 
‘justice of the peace, peace officer, or other to 

search any person whom he should suspect to 
have any fire-arms. These are good powers? — 
They are very strong. 

960. For a larking policeman 3 he could have 
a jolly lark under colour of executing his duty, 
a younger chap than you, tlrat had no wife at 
home ? — I cannot say. 

961. Did you ever hear of the Bill of Rights ? 
— I don’t remember*. 

962. It was the first Act passed after King 
William got trp, and King James was put down ? 
— I don’t know of it. 

963. Are you sorry King James was put down ? 
— Not a bit. 

315* 



964. Don’t you know his rule was to do what N. 

he pleased, and that nobody was to have anyright M*Carron. 
or property of any kind ? — No. 7“ 

965. Did you ever hear of the brass money ? — '^ 1861 *^” 

I heard of it, but I don’t know what it means. ’ 

966. It was laying down half-a-crown ; lay it 
down for goods 3 change it into a crown next day. 

Would you like that state of society? — I don’t 
know. 

967. Would you like to sell your goods for that 
money ? — I would like a proper coin. 

968. Would you like a judge to be changed 
who was thought to be too favourable to you, and 
a judge appointed who had power to convict you ? 

— I might. 

969. Would you like to have the juries packed 
that were to try you — those selected who would 
be sure to hate you in order to find you guilty ? 

— I would like to have a fair jury. 

970. And yon would like to live under law ? — 

Yes. 

97 1. And you would like to have value for your 
money, and good money for your goods. King 
William gave you all that: did you ever hear 
that? — I did. 

972. Did you ever hear of the great Daniel 
O’Connell?— I did. 

973. Have you not a great respect for him ? — 

Just as much for him as any other. 

974 . Did yon ever lieai* tliat he said a proces- 
sion in honour of the Battle of the Boyne was no 
insult to any Catholic ? — I think I did. 

975. And you think it is? — It is no insult to 
me. 

976. Would you feel insulted ? — Not a bit. 

977. Does the sight of the orange lily excite 
your animosity ? — Not the slightest. 

978. Have you any animosity to any human 
being ? — Not the slightest. 

979. Some charged William Humphreys with 
firing those shots? — I don’t know. 

980. Did you question some, and bring them 
forward as witnesses who were to swear that 
William Humphreys did it ? — I did not. 

981. At all events some charged William 
Humphreys with it?— I went over for four or five 
days to the Court-house. 

982. Some charged Tliomas Humphreys? — 

They might. 

983. Were you surprised when these documents 
came down to you in a week from this occur- 
rence ; was not all that was done that day done 
by two cuus token out of a man’s house named 
Xait ?— I believe there was a third gun taken out 
of another house not far off ; I heard so. 

984. Three guns taken out of houses in the 
nein-hbourhood, and tised for about a quarter of au 
hour at most? — I don’t know what they were 
used for. 

985. They were used badly, I know. The time 
they were used did not exceed a quarter of an 
hour ? — I believe not, from what I heard. 

986. The county was proclaimed, and none of 
the Queen’s subjects in the county Armagh have a 
right to have arms ?— Simply to get licences. 

987. Not by right, but by the permission of the 
Government 3 that was so through the whole of 
this county. Tliis transaction within a space of a 
mile and a half put the wliole county in that 
position, that unless the police pleased, nobody 
was to have arms? — I never got such instruc- 
tions. 

988. But you might carry it out ? — I did not. 

« q 989. Were 
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Dr. Haana. 



B. M'Cano. 



989. Were not police lirouglit down here. A 
lai'ge number? — Yes. 

990. And the county has to pay for them ? — 
Y’es. 

991. And they are to be paid for by the jurors 
amongst others? — Yes. 

992. And that the sooner tlrey convict and hang 
a few, the sooner will they get rid of the police 
cess ? — I do not know that. 

993. How many witnesses were examined at the 
inquiry; will you say there were not 46? — I will 
not 

994. How many days did the inquiry last ? — 
Some five or six days. 



995. Were you at the inquest? — I was. 

996. Did you see Mr. Rae there? — I did. 

997. And Mr. Rae and Mr. Hancock were 
examined to give a bad character to Orano'eism? 
— I don’t know ; Mr Hancock was examined at 
the inquest, and did not give the Oramremen a 
had character. 

998. Did he not give a bad chai-acter to 
Orangeism ? — I did not Lear it. 

999. This man had 46 witnesses examined 

against him ; he was kept there for six days ? I 

cannot state. 



Dr. Hakna, sworn ; Examined by the Solicitor General. 



1000. Aub you a medical gentleman ? — I am. 

1001. Living in Lurgan ? — Yes. 

1002. Do you recollect the 12tli of July last ? — 
Ido. 

1003. Do you recollect being called on to attend 
Thomas Murphy and Chai'les M'Cann? — Yes. 

1004. Did you go and attend them? — I did. 

1005. What time did you see Charles M'Cann 
that evening ? — Near 7 o’clock, I think. 

1006. What house was he in when you saw 
him ? — He was in the house of a cousin of his own. 

1007. At Derryraaeash? — In Aughacommon. 

1008. ^liat state was he in when you saw 
him ? — He was sick and somewhat iaintish from 
wound.^ ^vllich he had received. 

1009. Describe to the jury what wounds he 
received ? — He received a wound in the knee, two 
wounds in the right hip, and one in the left 

1010. Did you attend him during the course of 
his illness ? — I did. 

1011. How long was he confined by those 
wounds? — I attended him till the 28th of No- 
vember. 

1012. Was his life at any time in danger ? — It 
was, indeed. 

1013. Are you able to say by wbat those 
wounds were inflicted ? — They have the appear- 



ance of wounds inflicted by small pistol balls or 
pellets. 

1014. Did you extract any of the balls ? — No. 

1015. Arc they still lodged in bis system? — 
Two of them, I believe, are. 

1016. Is he still disabled from the effects of 
those wounds ? — He is. 

1017. Mx. Meade.'] Did you extract any of the 
pellets ? — I did not. 

To Baron Fitzgerald. One pellet is still in 
the knee, and another in the left hip. 

The Solicitor General. Wo close for the 
Crown. 

Mr. M‘ Meehan. There are a number of 
names of witnesses on the back of the bill 
w’ho have not been examined ; do you pro- 
duce M'Canii ? 

The Solicitor General. No. 

Mr. Di.v. Any witnesses that are required 
will be produced. 

Baron Fitzgerald. It would be exceedingly 
wrong not to do so. 

[hir. M‘Mechnn called for Bernard 
M'Cann, and tlie Crown Counsel directed 
tliat he should be produced.] 



Bernard M'Caxn, sworn ; Cross-e.xamined by Mr. M' Meehan. 



lOlS. Were you examined the day before 
yesterday on the trial of Sam Tait ? — Yes. 

1019. He was then tried for murdering Thomas 
Murphy, assisted by Tliomas Humphreys and 
William Humphreys ; did you see Thomas 
Huniplu-evs wlien Murphy wa.s shot? — Yes. 

1020., Who was with him? — Sam Tait and he 
kneeled down together. 

1021. Had you a good view of him ? — Yes. 

1022. Where were you standing ? — I was 
standing on the footpath at Walsh’s Loaning. 

1023. H'as there anybody between you and 
Tait and Thomas Humphreys but your lirother, 
Charles M'Cann ? — He is a brother of mine. 

1024. 'M’’ere Charles M'Cann and Thoma.$ 
Miu-phy between you and Tait and Thomas 
Humphreys ? — No. 

1025. Was there anybody between you and 
Tait and Thomas Humphreys when they were 
kneeling, except Charles M'Cann and Thomas 
Murphy ?— No, sir, I cannot say tlrat there was. 

1026. You had a good view of Tait and Thomas 
Humphr^s ? — I had. 

1027. Did you see Pat M'Cann there ? — No. 



1028. Did you see Pat Henneu there? — Not 
at that time. 

1029. Did you sec Felix M‘Cann there? — No, 
sir. 

1030. Did you see Elizabeth M'Caun there?— 
No, sir. 

1031. You were nearer the chapel than Thomas 
Murphy and Charles M'Cann ? — No, sir, I was 
not ; I wfw nearer Sam Tail’s. 

1032. You were nearer Sam Tait than Thomas 
Murphy? — I was standing on the footpath at 
Walsh’s Loaning. 

1033. 'SiaxQn Fitzgerald.] Who was standing on 
the footpath, was it yourself? — ^Yes. 

1034. Mr. M^Meehan.] Was Mui’phy on your 
left hand ? — He was. 

1035. Was he on the middle of the road?' — 
Near the footpath. 

1036. How for was he from you? — He was- 
near as much as is betwixt yon and me now. 

1037. That is about three yards; you were 
nearer Tait and Thomas Humphreys than he was ? 
— Sara Tait kneeled down close to the footpath, 
and Thomas Humphreys kneeled down by him. • 

1038. Were 
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1038. Were you nearer to Sam Tait than 
Murjiliy was ?— I was. 

1039. And you were nearer than Charles 
M'Caun was ? — I saw Charles M'Cann come from 
the far side of the road, and he came for to assist 
Muii)hy \\]i. 

1040. Then Charles was at the far side of the 
road? — Yes. 

1041. Did you sec Charles shot? — No, sir, I 
did not. 

1042. You said Tait and Thomas Humphreys 
kneeled down ? — Yes. 

1043. Do you know this hoy hci*e, tire prisoner? 
— I never knew tliat boy before, till I saw him at 
Lurgan. 

1044. Was he produced to you at Lurgan, to 
see could you identify him ? — They asked nxe did 
I ever see him before, and I said 1 did not. 

1045. Did they ask youif you saw the shots fired 
at Thomas Murphy and Charles M'Cann ? — Yea, 
they did. 

1046. Did they ask you if he fired one of them ? 
— Yes, tliey did ; I said I did not know. 

1047. Did you tell them that he did not ? — 
I did. 

Baron Fitzijarald here read to the iiu’y his 
note of the evidence given by the witness up 
to this stage, in answer to Mr. Af’Aft;c7i<ZH. 

1048. Jlr. JiPMechan,~\ Yt)U saw the Pro- 
testants there? — Yes. 

1049. Where wore they ? — At that time the 
Protestant party were lower down; tlioy were 
over the bridge. 

1050. Wore they neai'cr yon than Tait’s house? 
— They were the other side of Tait’s house. 

1051. Tait’s House was nearer you, then? — 
Yes. 

1052. Baron FitzffiTald.'] Tait’s house was be- 
tween him and them ? — Yes. 

1053. Ml-. M'3Iechan.'] Did you remain there 
until Cliarles M'Cann and Thomas Miuphy re- 
ceived any wounds they did receive ; did you 
remain? — Thomas Murphy \vas fallen to the 
ground when I was coming u}), and I did not see 
Charles M'Cann imtil I seen him coming to assist 
him. 

1054. Did you see the two five together, Tait 
and Humphreys? — The two fired together, but I 
could not say which fired at Tliomas Murphy. 

1055. Did they five at Thomas Murphy ? — 
Tlicy fired facing where I was standing. They 
pointed the guns to where I was standing ; I 
could not say which done it. 

1066. Did they take aim ? — Yes. 



1057. Did you sec Charles M'Cauncome across 
to Murphy ? — Yes, to his assistance. 

1058. After the shots ? — ^Yes. 

1059. After the shots did jou see any of the 
Protestant party come towards Thomas Mui-phy ? 
— Yes ; after the shot they gave a cheer, and 
shook the gun over tlieir head. 

1060. Did you see any one from the Protestant 
party come towards Thomas Muvpliy after the 
shot ? — Tlic two men came rnuning up for to kill 
him out, as I thouglit. 

1061. Two men did? — Then when I seen them 
coming, and other signs of the Protestant party 
coming to their assistance, I cut as quick as I 
could ; I could not stand, my arm was so sore. I 
saw noLliing more. At that time I saw Samuel 
M‘Auly throwing stones beside where these men 
were shooting at the Catliolics. 

1062. You then walked away, and went home ? 



1063. The Attorney Ge7ieral.'] You received a 
wound yourself? — Yes. 

1064. You saw Murphy fall ? — -I did. 

1065. And then Cliai’les McCann was going 
across to liim ? — Yes, to his assistance. 

1006. Was it while Charles M‘Cann was going 
acx'oss to iiis assistance you turned round and went 
quickly away ? — Yes. 

1067. Bavon Fitzgerald.'] Was Charles M'Cann 
at a different aide of the road from you ? — Yes. 

1068. You were at the right-hand side of the 
road, Walsh’s Loaning side? — Yes. 

1069. Was he at the opposite side of the road 
when Murphy was shot? — Yes, he was. 

1070. On which side of the road was Murphy? 
— He ivas on the left-hand side from where I was 
standing. 

1071. Was he on the opposite side from you? 

1072. Then how could M‘Cann come across the 
road ? — He was at the fai- side and came across. 

1073. I thought you said Charles M'Cann was 
at the opposite side from you ? — Yes. 

1074. Then if he came across to Murphy, 
Murphy must have beeu on your side of the 
road, on tl\e right-hand side of the road ? — Yes. 

1075. And M'Cann was on the left-hand side 
of tlic road ? — Yes. 

1076. Then Charles M'Cann was not standing 
near to Murphy when shot ; he was on the other 
side of the road ? — He was. 

1077. Tl\\q Attorney Gaieral.] You did not see 
M‘Cann shot ? — No. 



B. McCann. 
7 March 



Felix M'Cann, sworn; Cross-examined by Mr. M‘ Meehan. 



1078, Are yon a brother of Charles M'Cann ? 
— I am. 

1079. Did you sec Samuel Tait fire a shot at 
Charles M'Caun?— Yes, I did. 

^80. Where was Sam Tait when he did that? 
—He was about five perch tlvis side of his own 
house. 

1081. Nearer the chapel, than hia own house ? 

— ^Yes. 

1082. Was he alone at the time, or was there 
anybody with him ? — He was in front of the 
party, by himself, at the time I seen him shooting. 

1083. Did he kneel down ? — Yes, he did. 

_ 1084. Did he take aim at Murphy ? — He took 
aim at Murphy at the first shot. 

3i5. 



1085. After he fired the first shot, did you see p. M‘Cann. 

him go back again into the crowd ? — I saw him 

go back again into the crowd, and load his gun ; 

I saw him load his guu, come back again in front 
of the party, drop on his Icnee, and snoot again. 

1086. Did you see him take aim the second 
time ? — I did. 

1087. At whom ? — He took aim at my brother 
the second time. 

1088. Did you see him hit your brother ? — It 
was the second shot, whenever he shot, that was 
when my brother was lifting Miurphy, that shot 
him. 

1089. Did you see any other shots fired at 
Thomas Murphy and your brother Charles ex- 

M 4 cept 
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cept these two ? — I saw no other shots fired less 
the two. 

1090. A Juror.] On your oath did you see the 
prisoner at the bar there during that time ? I ^d, 
at Derrymacash. 

1091. Mr. M3Iec/ian.] Youaretoconfineyour- 
self to the time when your brother was shot ? 

I did not see him shooting at the time my brother 
was shot. 

1092. A Juroj\] Did you see him at the time 
your brother was shot ? — I did not see him tlie 
time my brotlier was shot ; 1 saw him before. 

1093. Had he a gun in his band when ;^ou saw 
him before ?— -No ; he had a pistol in his hand 
when I saw him before. 

1094. 'Wlio was along with Tait when he lired ? 
— No one was with him when he fired. 

1095. No other one had a gun ? — No one that 
I saw at that time. 

1096. (To the Solicitor General.) I saw only 
two shots fired ; I heard the report of shots, but 
I don’t know more about.. 

1097. How many other reports of shots did you 
hear at that time ? — I beard shots after, but I was 
in niy cousin’s bouse with my brother. 

1098. Mr. 3I‘3Icchan.'\ With your brother 
Charles ? — Yes. 

1099. (To the Court.) I was in ray eousm’s 
house when I heard the shots. 

1100. Mr. M-Mechan.l ‘With your brother 
Charles ? — ^Yes. 

1101. The Solicitor General:] How long did 
ou remain after you heard the second shot ? — 
remained on the spot till I helped my brother up 

from the second shot. 

1102. Did you hear any report except the two 
shots you have mentioned? — 1 did hear reports 
afterwards when I was in the house. 

1103. At that time, I mean ?— I heard no other 
reports at that time. 

1104. Did you see any man come out of the 



TRIALS AT ARMAGH, 

crowd and fire ? — I saw Sam Tait come out of the 
crowd and fire. 

1105. Any other? — No other man that I know. 

1106. Did you see any other man you don’t 
know, or cannot identify ? — There were other men 
shot (meaning they fired shots), but I don’t know 
who they were. 

1 107. Wliat do you mean by “ other men shot”? 
— Why, there would be men in a party you would 
not know yourself more than me. 

1108. Baron But the Solicitor Ge- 

neral asks you, at that time ? — There was no other 
man shot at the time Sam Tait shot. 

1109. Was there any other man fired a shot at 
that time that you saw ? — There was no other 
man fired a shot at that time, that I saw. 

1110. "^axon Fitzgerald.] Whereabouts were 
you standing when you saw this ? — I was standing 
about 10 yards below my brother. 

nil. Which side of the road as you go from 
the chapel ? — Near to Tait’s. 

1112. Whlchside of the road; was it on Tait’s 
side of the road, the side of his house ? — Yes. 

1113. That is at the right-hand side as you go 
from the chapel ? — Yes. 

1 1 14. Wliioh side of the road was your brother 
Charles at ? — He was on the right-hand side too. 

1115. Whereabout was Tait standing ? — On the 
right-hand side of the road too ; he was along the 
path. 

1116. Which side of the road was Murphy?— 
On the right-hand side of the road. 

1117. Then Murphy and your brother were at 
die same side of tlie road? — Yes. 

1118. You saw Tait load the gun a second 
time ? — Yes. 

1119. Mr. Were you examined 

the day before yesterday on the trial of Tait ? — 
I was. 

This closed the evidence, and the Court called 
on counsel for the prisoner to proceed. 



THE DEFENCE. 

Mr. il/‘il/ccAaji.] Do you ask me to go on, for you have proved an alihi by your own witoess? 
My Lord and gentlemen of the jury : In tliis case I am for this man at the bar. _ Gentlemen, be lo 00 
his trial for his life. I have heard it said, in this court-house, of a person on trial for murder, that he 
was the appointed c-xecutioner to wait in his father’s house with a loaded gun to come out when called 
on. That case was made, and the jury tided that case, and disposed of it. If any man was standing 
or staying in his father’s house, waiting to do execution with a gun, he was as great a murderer ^ 
man that did the first murder, Cain, that murdered his brother. Tait has not been convicted 0 
murder. Gentlemen, tbe statement of the Attorney General accounts to me for what in nay 
experience has never been attempted up to the present time. He said he had employed, anci would 
employ, all the appliances of the law in prosecuting these cases, and all tiie power of the (^ecutive, 
to have a searching investigation into all the occurrences at Derrymacash. You have 
witnesses for tbe prosecution — you have heard them, many of them, swear — the wounded man 
himself in particular, swore distinctly, that he, with plenty of others, went after the Proteataut party 
towards Derrymacash Chapel; that they had atones, and plenty of them, before him, lifted stones, 
that they were atones with which they could kill a man ; that they were more than half a pound 
weight, and that they were the size of a goose egg. Not one of these men, gentlemen of the jury, 
has been made amenable, or even accused of misconduct in connexion witli tuis diabolical case. _ Is 
that applying the appliances of the Crown for a strict and searohing investigation ? I am not 
back to St. Bartholomew; I am not going to forty-one, even to the Rapparees, or even to tne 
Eibbonmen. I am here in a court of justice in 1861. We are arraigned for a party procession, an 
we are subjected to a party prosecution. Who called for this prosecution? The moment it was 
falsehood in all its shapes and forms, and by all its engines, was poured forth to. express all its tolly 
and nonsense about it The very day it occurred it wia brought to us up the line by the organize 
liars of the country. It was stated that the Orange party, on their return from church, sh^l6 or 
Catholics, men and women. • Newspaper after newspaper, Member of Parliament after^ember 0 
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parliament, went on uttering calumny against this country, and they have been all distilled in the 
smooth and sweet, but strong alebmic of roy learned I'ricnd’s diction. A gentleman, remarkable for 
moderation in the House of Commons, said the tiling wjis unparalleled in Syjia. Another gentleman 
who honoured me with bis lucubrations, calls these people “ murderers.” He addresses the people 
of England; he is an author— a man of taste — the author of the Lives of the United Irishmen, 
Dr. R. R. Madden. What does he say? That the obligation of Orangemen is to esterminate the 
Roman-catholies 1 That is what he addresses to the people of England. He culls and chooses his 
expressions in this wise : ho says, Orangeism is a “ great organized hypocrisy.” He says, " the 
principles of it have never altered, from its origin to tlic present time.” “ I, A. B., do swear that I 
will he true to king andgoverament, and that 1 will exterminate the Catholics of Ireland as far as 
lies in my power.” He says the Orangemen are sanguinary, that they are generally as cowardly as 
cruel; that they have “ committed^ diabolical atrocities upon their Roman-catholic fellow-coimtvy- 
meu." “ The essential chai’actcr of Orange brutality and imnianity when closely looked into, will be 
found cowiu-dice stimulating the fanaticism of fear and hate, to sudden and unexpected acts of violence 
and aggression.” I will give you more of it. That i.s tlic language sent to the people of England. 
This county of Armagh, gentlemen, is put beyond the pale of the law. The first section of the Bill of 

Rights is repealed, and you arc proclaimed and punished as criminals — every mau in this county 

throughout the county, at the pleasure of a single man. Wo have still a Lord Lieutenant, but no 
Parliament. He, with a brush of his pen, can put you all beyond the pale of the law, and he can get 
two or three lawyers to sign his proclamation. There is not a female in this county that could not 
be searched, and indecent liberties taken with her by any police constable who chooses to do it. The 
man who was on the table said he had got no orders to do it. That is done by party — party tliat 
returns men to the ITousc of Commons — party that sacrifices every thing to keep its places. That 
pleasant thing, an alibi, is proved by tlieir own witnesses — their own witnesses, that endeavoured and 
succeeded iu convicting another man. Gentlemen of the jury, I find no fault with any man. The 
Attorney Genei-al and the Solicitor General were certainly no parties to them; they are here in 
the discharge of their duty ; they have discharged it ivell ; Imt I never in my lifeheard such a speech 
addressed to a jury by <a prosecuting counsel before as was addressed iu luy hearing in this court- 
house. I must say, the language employed by the Attorney General is only the concentrated 
essence of all I read in that book. He says the day of the battle of the Boyne is a day fatally 
memorable in the dark anuals of party strife in Ireland. 

Baron Fitzgurald.'] I don’t remember anything of the kind. Besides, I don’t believe tlie 12th of 
July is the day of tlic battle of the Boyne. 

The Attorney GeneraV] I said nothing about the battle of the Boyne. I say the last 12th of July 
is a day fatally memorable. 

Mr. M‘ Meehan.'] What is the 12th of July kept in honour of? 

Baron Fitzgerald.] The battle of Aughrim. 

Mr. M‘Mechan.] Not at all, with great respect to your Lordship. 

Baron Fitgerald.] I don’t knoiv much about it. 

Mr. M'Mechani] Few of the people iu this county, ! venture to say, ever heard of the battle of 
Aughrim. Now, geutlemcu, the 12th of July is celebrated in honour of the battle of the Boyne. I 
never heard of its being the day for celebrating the battle of Auglivim. The Attorney General spoke 
of the dark annals of Ireland, and of that day in connexion with those annals. 

The Attorney General dissents. 

Mr. M‘ Meehan.] If I did 3’’ou wrong, I am sorry for it. I understood you to spcalc of tliat battle as 
a dark day for Irefand. I see here that Dr. Madden speaks of sai’agery not far short of the Cherokees. 
I have heard it said — somebody said in this courthouse — tliat our Roman-catholic fellow-countrymen 
are not to be believed on their oaths. I cannot suj>[ioso that was ever said here. It was never said 
by me, nor will I say it. No counsel representing the Orangemen would say it, judging by their 
rules. What does Dr. Madden say ? — ^it is only from him I know anything about them — they will 
not .idmit into their brotherliood any man who will persecute another because ofhis religious opinions. 
An Orangeman, it is stated, should abstain from all uncliaritalilc words, actions or feelings, towai-ds 
his Roman-catholic brethren. No person will be admitted an Orangemen until the per, son proposing 
him shall cei*tify to the lodge that he has been in possession of the rules, and undcrstiuids them. To 
love God, to honour the King, and have charity towards all men, was embodied in the system of rules. 
I am sorry it should be found necessary to make these observations. Some of the witnesses called 
this Protestant party “ Orangemen,” and understood by tliat, Protestants. Now, gentlemen, the 
hardship in this case, one of the appliances of the law in this case, an unprecedented appliance of the 
law, is, that liere upon a capital charge in what might liavc been murder, we have as an element a 
new charge in fact introduced, the facts which are represented to constitute the offence against the 
Processions Act. Gentlemen, that is unusual ; it is unprecedented, it is conti’ary to the first prin- 
ciples of law, that a man shall know the charge ho is called on to answer. That is one of the 
unprecedented appliances here — that without being told of the charge — being charged with what was 
intended to be murder, and with maiming and wounding with intent to commit murder, that man is 
to be tried for the whole history of everybody, and be answerable for the whole conduct of everybody 
in Lurgan that day. If there were a procession, the thousands of persons who may have gone into 
Lurgan tliat day in an illegal procession, are all in a position to be indicted for manslaughter 
^cording to the new doctrine under which all the appliances of the law are brought by the Attorney 
General to bear upon the case. Gentlemen, it was unnecessary to eke out a case of that kind. If 
'.3 ’5- N ever 
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ever a case was sworn to, this is that case. Not onl7 is one case sworn to by one corps of witnesses, 
but another applies to another case. And against these men no less_ than fifty witnesses were 
examined. Their infomiations are briefed to us here a mass of confusion. A few are put up that 
answer the purpose for the time to swear against one man. That is unprecedented also. Chaides 
M'Cann and Felix M‘Cann and others swear against Tait, and thej^ now prove an alibi for the 
prisoner at the bai-. The Solicitor General thought he would make it clear ; and he asked, did he 
not hear more shots than the two that took effect upon Thomas Murphy and Charles M‘Cann. He 
said he did. “ "When did you bear them ?” After I helped my brother Charles into the house. That 
was after Murphy went away. The witnesses to-day awear as to the firing at Murphy and at Charles 
M‘Cann. The charn-e against the pi-isoner to-day is, tliat he fired at Murphy and Charles M‘Cann. 
The youno- man, WUliaiu Wright, at the bar, is indicted for aiding and assisting Samuel Tait in 
fiiino- at Charles M'Cann ; that he was there aiding and assisting him. They also charge Tait with 
doin“ it, and that this man was aiding and assisting. What country are we in ? Where are we at 
all ? when this speculative system 01 jjrosecution is carried out, on the confession of the Crown them- 
selves, the witnesses for one prosecution are perjured, and the witnesses on the other are for the time 
speakino- truth, to be contiadicted when a new case is brought on. Bernard M'Cann was a witness 
the day^beforc yesterday. If the case of the Crown be true to-day, ho was perjured when he swore 
against Tait. He was brought up the day before yesterday to swear against Tait. He did swear. 

It is not for me to state tlie result of that swearing ; but if Tait was convicted, he was convicted on 
false testimony by the confession of the Crown itself. 'I'he Crown insist that this man was there, and 
that the shots -were fired by him, or Thomas Humphreys and Tait, or by Tait alone. F elix and Barney 
differ upon that. I am speaking a little now against greater men. I see what the duties of my 
position require. No matter who is concerned. I am not prejudiced against my countrymen ; I 
entertain an honourable opinion of them, but they were unhappily brought into tliis case to sustain 
this prosecution. Charles M'Cann was wounded. Tic was very ill; he was supposed to be 
dying. Charles M'Cann was visited by a magistrate — was conversed with by that magis- 
trate. He swore he was insensible when that magistrate was there. You shall have that 
magistrate to tell you whether he was sensible or not; and if he was sensible, as he will be 
proved to have been, and as his sister says he was — Felix was not asked on that to-day — if he be 
proved to have been sensible on tliat occasion, why this case is bottomed on perjury finm bottom to 
top. He says he was insensible. He says he did not know the magistrate was there. We will 
produce the magistrate, and if lie tells you he was sensible, will you rely upon one word from Charles 
M'Cann? It is utterly impossible. I heard an argument in this court yesterday which I never 
heard in a court of justice before. Some unguarded expressions had fallen from an excellent, able 
ami accomplished counsel who addressed the jury for the prisoner, and the jury were asked to indorse 
the sentiments of that counsel. I never heard such a proposition submitted to a jury before.^ I trust 
I shall utter no sentiment that will place you in auy disagreeable alternative of that description ; I 
feel no sentiment of that sort; I have never uttered a word to offend my countrymen of any creed. 
Circumstances have placed me in a position to be acquainted with them, trying and difficult positions ; 

I esteem the conduct of many of them, particularly their clergy, pai*ti.cularly in attending upon their 
flocks who were jeopardised in their lives and liberties ; I honour them for it, and I am not surprised 
at the influence they deservedly possess ; when tlicy come to persons in great affliction, and comfort 
and assist them, I clo say they jjosscss deserved influence. I wish others would imitate their example, 
be they Episcopalian or otherwise. But I say you have not had witnesses before you to-day who are 
telling the truth. This case was never got up by the Roman-catholics at all, but it was got up for 
political and party piu’poses, and sent forward to the Government. The observations I have to make 
on the character and credit of the witnesses I need not dwell much upon. His Lordship takes a moat 
accurate note of the evidence that is material ; it will appear that their evidence is most discordant ; 
they swear as to the positions of the parties who fired, and tlie parties who received the shots, one 
statement quite opposite to the other. Every one of them places himself or herself in a position 
where they have an opportunity of observing, in which they are impossible to be mistaken; they 
might in a minor matter differ as to the question of distance ; but could they differ in this, whether a 
man came from Tait’s house, came along, knelt down, threw back his cap, fired, and that afterwards- 
a man fell, and that the man who fired said, to send for “ Black Morgan,” the priest. Could any one 
fancy he heard these words that did not hear them ; could any one fancy the gun was whirled round 
who did not see it. If others, who observed as closely, did not see it, the thing must he an invention; 
it was fancy ; no doubt an invention of fancy, not a delusion. The distance is very short, 185 yards, 
between Tait’s house and Walsh’s Loaning. You see, according to the representation of the Roman- 
catholic party, that there were but few at Walsli’s Loaning of their party, and of these few, although 
closely connected by blood and relationship, and close to each other, and looking at each other, that 
some of them did not see each other at all. They swear with great minuteness as to the conduct of 
the more distant parties ; those they were most interested in they do not see and Icnow nothing about. 
Charles and his sister agree as to the time between the two shots. Elizabeth was brought to swear 
exactly to tlie three minutes ; Charles was more careful and crafty, and would not pin himself to that 
at all. Surely, if ever there was concoction and concert between patties, it was in that swearing as 
to the tliree minutes ; how should they know that? Our ideas about time are the loosest in the 
world ; at one time an hour passes unconsciously ; at another time five minutes is long and weary. 
No person telling the truth will venture to swear precisely to any matter of time. That girl swore 

f rccisely it was neither more nor less than three minutes ; at first she said about three minutes ; and 
say that if ever there was a proof of design from the works of design being made manifest, it was 
that they arranged and concerted together to fix upon three minutes as a convenient time ; they are 
utterly contradicted by a man who was a Crown witness the day before yesterday, whom I dare them 
to impeach to-day — ^their own witness, by whom they convicted Sam Tait; he says Sam Tait and 
Thomas Humphrey came out, knelt down together, took aim, and fired. All he could not tell- 
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nrecisely was whether both their shots took effeetj or ouly one ; he was nearer Sam Tait and the 
other than the object of their aim ; he went into a house, and then heard shots, but before tliat 
beard none but the two shots ; and when he went in, he had lus brother, the wounded man, with him. 
He saw Tait loading, and coming forward again ; nothing but the closest observation could see tliat, 
but invention could see it all. They liad one common thing to gain ; they fixed on Tait. Why ? 
Because it is vei-y probable the gun came out of Tait’s liouse ; because some man, made desperate, and 
maddened by the wounds he received from the stones, may have snatched the gun out. He had 
his daun-htcr, wife, sister, and friends around him, and he saw this murderous mob pursuing them ; 
and that he should turn round, under those circumstances, and check them with a shot, is a thing 
which has often occurred. It is not necessary to produce evidence to-day to show tliat that 
shot was justifiable or excusable under the circumstances. But, you have this, at all events, 
beyond all question, that these parties were followed to Walsh’s Loaning, and that there was 
a party to attack them in the rear, at Mr. Eforcle’s gate, and that the distance between the 
two is not 300 yards. I come to the witnesses who were produced. Stuart says tliey came 
to defend the chajiel. How? With sticks? Sticks that would soften the skulls of Protestants ? 
Yes sticks that would murder them, if necessary. Yes, they came to murder them. The wrecking of 
the cbapcl was a diabolical invention of some wicked man, to stimulate the violent passions of those 
who would not go forward for the mere purpose of wreaking their malice on those who would do 
honour to Kint^ William. They had the instruments of murder with them. It is confessed and 
proved they were intended to be used to take life. And can you suppose there was no violence and 
cause for apprehension when tliese men had persons before and behind them ? But I have not tliat case 
to snstiin. The raau at the bar has an alibi proved for him hy the witnesses for the Crown, whom the 
Attorney General called upon the jury to believe. But, gentlemen, there was an Orange procession, and 
because it was an Orange procession, if lives were lost at all, it is constructive manslaughter or 
murder, and this man’s life is to be taken, or he is to be answerable with hi.s neck for every absurdity 
committed by the thousands in Lurgan that day. Have you ever heard of Hardy’s case? Have 
you ever heard of how' England and Scotland were convulsed about the discussion as to constructive 
ti-eason until the King, George the Third, said to the Chancellor, “ Constructive treason won’t do, 
my Loi-d ; we arc in the Avrong box.” Constructive felony won’t do, and you, gentlemen, are in the 
right box. They have an indictment for a procession. In the indictment they must bring the parties 
by statement and charge within the compass of the violated Act of Parliament. They must make their 
allen-atious, their avenneute, and they mu't prove them strictly. This is a penal enactment. It is an 
enactment passed against the liberty of the Irish people. It is an enactment that the peoiile of 
En^rland would not bear. It is an enactment which it wasproposed by the Government to extend to 
England, and an eminent nini prius Luvyer suggested to get rid of it for England, and it would not be 
applied to Ireland ; but he was wrong. A.s soon as Englaird Avas struck out, the English Members 
voted to have it applied to Ireland. Is it not hard ? Why Avould they be atteudiiig to poor foolish 
people delighting in ribbons aud lilies, Avhen the ermine and gold seals arc within their grasp ? Are 
men not to°induTge a little about ribbons but they are subject to have constructive manslaughter 
char<Ted ao^ainst tliem? I deny that honest meu ha\'e appx'oved of this measure. A man Aery little 
understool in his time, a man Avho shall be respected by posterity, Daniel O’Connell, called this Act 
of Parliament a most mischievous project, and prophesied every evil that Avoukl arise in consequence 
of it. I Avill read the passage: “ These Oi-angc processions on the 12tli of July, and. other days, 
were for many veal’s subject to no kind of jealousy Avitli the Catholics ; on the contrary, in^ the 
first volunteer corps Avluch fired a salute before the statue of King W^illiam the Third, in Diibliu, 
was the Irish Catholic Brigade, commanded by the Marquis Wellesley. So far from any jealousy 
beino- entertained Avith reference to the events commemorated on that occasion, there was nota Catholic 
Avholiid not rejoice to rcficct that King William succeeded, and that King James Avas defeated. There 
was not a Catholic Avho did not hold the character of the tbrmev in the greatest respect, and regard the 
character of the latter Avith the greatest and most sovereign conteinpt. Therefore there was no rational 
ground for these processions being considered an insult to the Catholics. Then, if he took a view of 
this question as ren-arded the Orange party, he would say tiiat it certainly would be the better course 
to give up those processions; but liis thorough conviction was, that infinitely greater mischief would, 
by this Bill, be done than by any other measure which could possibly be adopted. 11 these processions 
were put down on particulai’ days, it inust be done at the risk of a breach of ^the peace. If 
Government could not iirevent these processions, it would be an additional source of irritation to tlie 
Anti-Oran<re party, so that by this Act of Parliament, to arrest these iivocessions, instead of preventing 
bloodshed, ^bloodshed and slaughter would be promoted. Ail that could be done by tins Bill Avouid be 
to increase the bad spirit Avbich existed between different jiartics in Ireland by bringing them into 
dally and hourly collision ; particular processions may be prcA’cnted, but this very law Avould stimulate 
to similar processions. The terms of the Bill were absurd. Wliat kind of music was of the nature 
of banner carryino- ? He did not believe in exclusive loyalty ; but every party m Ireland Avas entitled 
to the full protection of that constitution. This is tlie division between parties that prevents the growth 
of general prosperity. The spirit of a great portion of the cornmumty could not be put down by any 
act of legislation. Neither the public mind nor the Orange spirit could be conquered by legislation, 
and every attempt to do tliat made their strength more irresitible.” He said, instead oi preventing 
bloodshed, bloodshed and slaughter would be promoted by such enactments. Amswer, Derrymacash. 
All that AvouUl be done by tliia Bill would be to incx-ease the.b^ spirit winch existed between different 
parties in Ireland, by bringing them into daily and hourly collision. Particular procQpsions might Iac 
prevented, but this very law would stimulate those processions. Is it not public property to knOAv 
that for about seven weeks the town of Belfast was kept in a state of excitement because a pro- 
cession was prevented? A Eoman-cathoHe, dressed in Orange insignia, drives on a car through the 
Romaji-catholic districts — excitement is created, and wrecking begins — houses are broken into bad 
feeling arises. And so this wrecking of the chapel at Derrymacash was invented to get a colour and 
qiiv. N 2 excuse 
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7 March excuse for the violence anclbloodshedthat would ensue. Let me come to the evidence of that wretched 
1861. boy, M'Giliigan. Did you ever hear more absurd perjury than that? For fear of his life, he, after 

going about a milft with the Orangemen, left them. They did not touch liim. He knew many of 

them. It was said ; “ Here is a ruffian band of Orangemen coming to murder.” You have then, that, 
Ills coming out of Lnrgan that day, he heard tlie chapel was to be wrecked. Was it from those 
who either created or propagated die invention to stimulate the poor wretched people to violence, 
and to raise the people of Wolfs Hill ? The yalso heard the chapel was to be wrecked. Derrymacash 
Chapel was to be a central point for the Roman-catholics from all directions ; and when the Protestants 
came up, they were to be surrounded and murdered. 1 don’t believe that the people who do these 
things darken die door of any chapel or any place of worship. There have been Mways disorderly 
cliaracters in Ireland, from the Rappavees to the Ribboumen, and thejr will continue to exist so long 
as you stimulate them by passing Acts of Farliamcnt not to excite animosity. From year’s end to 
year’s end they are discontented and dissatisfied with the existing order of things and tlic English 
Goveinment. The sun excites their rancour — the day of the month is a cause of their animosity. 
They have no feeling about people going along with ribbons, but they will lie in wait ; they will have 
a pretext of littie boys and children nctur them to cover their purpose ; they will have all these 
things nn-anged, and then have the heavy brigade with iron hammers in the rear, to sacrifice lives 
between the chapel and the brickfield. That is the arrangement; all this breaks out in various paiis 
of the world. The Hope of England himself was insulted by an organized mob of tliis description in 
Hew York. They refused to turn out a corp.'< there to do honour to the Queen’s son. They hated 
the Queen and her son. Go to Dublin — into the theatre there — and wait till you have heard "God 
save the Queen 5” and you will hear it hooted, and hissed, and commotion caused in tire theatre. Do 
the orchestra excite animosity by playing "God save the Queen” in the theatre? — No. The 
animosity is in the breasts of those men themselves. It comes to be investigated in a court of justice 
in consequence of an officer more warm than jirudent, taking off' the hat of a shoemaker who would 
not honour the Queen by lifting his hat. These men hate their fcllow-christians. They hate 
established order, and they excuse and excuse all this by saying, "Oh, we are Roman-catholics!” 
King James I. knew their catholicity ; sliow me if they have any religion, and then I may talk about 
indmgence. On the hustings in Cork, where the Government candidate is opposed by Pope Hennessy, 
wo find a brigade of those fellows, and, fijr auglit I know, a baud of them infest the oanks of the 
Boyne, where the Government cannot get a respected and eloquent man into Parliament to represent 
them. Those who have no animosity, who can have none, are those who enjoy almost exclusively 
the houom'S and distinctions of the State, and the patronage of the Crown, the Roman-catholic 
lawyers and attomics and their sons. They enjoy all these, becanse the constitution was preserved 
by the Revolution, and because William tire Third preserved the house they are now admitted into. 
And now, like the lively hedge-spaiTOw, lliey are soon going to get leave to go out. Orsini made 
combustibles to blow up Louis Najjoleon, and Louis Napoleon wanted the English Parliament to pass 
an Act for the purpose of putting an end to such proceedings in England. The Conservatives thought 
it very proper, and that Lord Palmerston was the proper man to do it. But John Bull was aroused, 
and he turned himself over, and said, " I won’t stand this;” and the people th.T.t were maldng their 
^ort on his back, were swamped and thrown oves-board. And we may be thankful that we have 
four Protestant judges, and that the Roman-catholics have only eight, instead of ten. I will read for 
you what the man w'ho was the means of admitting them within the constitution says of King 
William. This is from a speech delivered by Lord Plunket when he was prosecuting men, one of 
whom was charged with a conspiracy to murder. The man had thrown a bottle from the gaUeiy 
of the theatre at the Lord Lieutenant, and he charged the man first with a consph'acy to murder the 
Lord Lieutenant ; but he tliought better of it, and indicted him only for a riot. He says in his 
speech, " Perliaps, my Lord, there is not to be found in the annals of history a character more ti-uly 
great ^an that of 'W’iiliam tire Third. Perhaps no person has ever appeared on the theatre of the 
world who has conferred more essential or more lasting benefits on mankind — on these eo\mtries 
certainly none. When I look at the abstmet merits of this character, I contemplate him with 
admiration and reverence. Lord of a petty principality, destitute of all resources hut those with 
which nature had endowed him — regarded with jetilousy and envy by those whose battles he fought, 
thwarted in all his counsels, embarrassed in all his movements, deserted in all his critical enterprises, 
he contrived to mould aU these discordant materials, to govern all these warring interests, and more 
by the force of his genius, the ascendancy of his integrity, and tlie immovable fimmess and consis- 
tency of his nature, to combine them in an indissoluble alliance against the schemes of despotism and 
nniversal domination of the most powerful monsu'ch in Euro])e, seconded by the ablest general, at the 
bead of the bravest and best disciplined armies in the world, and wielding without check or control 
the unlimited resources of an empire. He was not a consummate general. Military men will point out his 
errors. In that respect fortune did not favour him, save by throwing tiie lustre of adversity over all his 
virtues. He sustained defeat after defeat, but always rose adversa rerum immersahilis unda. Looking 
more at his shining qualities and achievements, I admire him as I do a Scipio, a Regulus, a Fabius, a 
model of ti'anquil courage, undeviating probity, and armed with a resoluteness and constancy in the cause 
of truth and freedom that rendered him superior to the accidents that control the fate of ordinary 
men.” Then the orator says, he feels that to him, under God, he was at that moment indebted for the 
enjoyrnent of the rights he possessed ; to him he owed the blessings of civil and religious liberty. 
Speaking of King James, he denounces his designs and determination against the civil and religious 
liberties of thepeople of Great Britain and Ireland, and pronounces him an inflexible bigot and despot. 
Again, Lord Piuimet says, “ The Roman-catholics were conquered — conquered into freedom and 
happiness — freedom and happiness to which the successful result of their ill-fated struggles would 
have been destructive ; there is no rational Roman-catholic in Ireland who does not feel this to be 
the fact.” Now, gentlemen, we come to consider what these processions are, and what the Act of 
Parliament concerning them is. And you will find that on this occasion there was no procession, 
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that is, no procession that the law could find fault with. Suppose there had been an illegal procession 
in Lurgan that day, it would have been the duty of the magistrates in Lurgan to suppress it. It is 
enacted by the IStlr Viet. c. 2, s. 2, “ that any justice or justices of the peace shall proceed, with such 
assistance as in the judgment of such justice or justices may be necessary, to the place where any 
such assembly of persons liercby declared to be unlawful shall be held or take place; such justice, or 
one of such justices, or some other person-by tlieir or his order, shall then and there read or repeat 
aloud to the persons so assembled a command or notice to disperse, in the words or to the effect 
following, that is to say, Our Sovereign Lady the Queen doth charge and command all persons being 
here assembled immediately to disperse, and peaceably to depart upon pain of fine or imprisonment,” 
&c. Again, “ And be it enacted, that the persons so met and assembled togetlier shall forthwith, 
after such notice or command shall have been read or repeated aloud as aforesaid, disperse and depart ; 
and if any one or more of the persons so met or assembled together as aforesaid shall not disperse and 
depart within the space of one quarter of an hour from the time of such command or notice having 
been read or repeated aloud, as aforesaid, such person or persona shall be guilty of a misdemeanor.” 
It is represented tliat Lurgan was full of processions that day ; you are not to suppose the magistrates 
did not do their duty there ; the law says they shall command persons so assembled to disperse : now, 
you have no evidence that the magistrates did do that that day in Lurgan ; it was their duty to have 
done it if necessary. "VVo have heard that there arc active magistrates there; suppose tliey com- 
manded those persons to disperse ; where were they to go? Home, by the shortest road, because my 
learned friend contends that if they deviated an English mile, they went beyond the legitimate limits 
of the patli prescribed to them. These people came in together ; they came another road ; they joined 
another party : that is the representation ; it is not proved. They went home the nearest way, and 
fault is found with them to-day that they went home the nearest road, and with this man that he did 
not go the nearest way. The others are said to be guilty of a breach of the law, because they did go 
home the nearest way, and this man for not going home the nearest way. This is a party pro- 
secution — the worst of dl parties — a Government party, struggling for places, and using this pro- 
secution as a means to propitiate votes in the House of Commons. I know nothing of their pai-ties : 
their incomings or outgoings arc nothing to me ; I am speaking for the defence of this man ; anytliing 
my duty requires or })ermits me to do 1 will do. I defend no man’s crime. I defend him against tlie 
charge of crime ; that is my duty to my client, and I am loyal to him. I never, to gain a clap from 
a gallery, pronounce an invective against a man’s vices ; 1 will tell you no falsehood about him ; I 
will not justify his criminality, or a crime : I will defend him c^inst the charge. I am sorry to say 
there is a case where treason, felony, was defended by a counsel ; he did it unchecked. I owe an 
obligation of honour and duty to my client, and if he were the blackest man tliat ever lived, if charged 
even with unnatural vices, I would defend bim. I would not denounce him, even though he were the 
object of general odium and reprobation. I would consider myself' infamous if I got applause by 
doing so. I stand here to defend this man against this charge. I am less interested in this case than 
any man concerned in tliia trial. The Solicitor General told you tlie Attorney General and Solicitor 
General were ou their trial ; they are not ; they are conducting the case well, but their masters are 
on their trial, because Lord Carlisle condemned fix-st, and sent to try after ; he imposed a degi-adation 
upon your county, and deprived you of your right to bear arms. These people were attacked with 
stones, and for that the Protestant people are deprived of their arms within a week of the occurrence, 
and the whole entire county is put under a proclamation. Are we in a corner now ? Most things in 
Ireland ate done in a cornet. If we are not in a cotner, and if these things come to be understood by 
the English jieople, I trust the wholesome, natural and necessary consequence will follow, which will 
make Ireland rejoice, and England will no longer govern Ireland by deputy. Incorporate us with 
England entirely and completely. Get rid of tlie mock king, the pageant of vice-royalty ; let the Bill 
of Rights be repealed here by the same power that would do it in Kent or Cumberland. I would be 
glad tlicse trials would lead to that happy consummation. I care not for Government. I say mo- 
claiming this county because three guns were snatched suddenly in the heat of passion, and the Bill 
of Rights repealed, is intolerable : that is your affair ; it is not mine. Unhappily I live in a country 
where such a power exists. I would delegate it to no man. I would leave it iu the power of 
Parliament to do it, and they can do it quick when they like. TYhcn the mutiny was at Spitbead the 
mutineers would not acccjit pardon from the King ; they should have an Act of Parliament, and in 
one day it was passed. They were headed by Joyce. The nest day he was invited to breakfast by 
Lord ilowe, the Commander, and that pardon, ]>y Act of Parliament presented to him. Let us have 
no pro rex to proclaim a county which is not to be exceeded in England in beauty, in civilisation, in 
re%ion and intelligence. I enjoy the happiness of being frequently entrusted with the rights of 
people in this county. It may have the effect of leading you to suppose it will tend to estabiish the 
peace of the county if you convict these men, and that you will have to pay cess so long as the men 
here are uiiconvicted. It is currently reported through this town, — I heard it several times, — ^that the 
best thing that could happen to this county, -would be, that four or five of these fellows_ should be 
convicted: that won’t weigh with you. Let them suspend the Habeas Corpus Act if they can 
or dare ; let them deprive you of your anus ; there may be the men to bring them to answer ; this is 
not the place ; but let not that intimidate you into belie-ving this man to be guilty of the crime which 
the Crown witnesses swear he did not commit; I will not trespass longer upon you. I have presented 
the views of the case I entertain. I say tliere was no procession that day at all ; the people were 
returning home, and is it to be said that if they had a drum, they were not to beat it going^ along. 
I will show you what is a -violation of this Processions Act ; another Act -was passed I^t bession, 
wMch is an amendment of it ; the two are to be read together ; the Session was nearly over when 
this was passed : it says, “ any person who shall in Ireland wilfully and knowingly do any of the 
acts hereinafter mentioned in such a manner as may be calculated or tend to provoke animosity 
be^een different classes of Her Majesty’s subjects, and lead to a breach of the public peace, shall be 
guilty of a misdemeanor it is not doing the things themselves tiiat is forbidden, but the manner of 
31 5 - N3 ioing 
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■7 March doing them ; I know any of these things might be done in an insulting manner ; I know very well 

1861. if they went along the road shouting, “ to hell with the Pope,” or other expressions deposed to, and 

made a lawful ptucession a pretext for doing that, they would have violated the Act of Parliament, 

and exposed themselves deservedly to punishment. I would go farther and say, that if any small 

number of persons, say 12, should display animosity against any class hy word, gesture, speech, 

picture, sign or symbol, they ought to be puuishcd ; that is an Act of Parliament we could under- 
stand ; we could apply law, aud prove overt acts ; but the loose language of tlie Act of Parliament 
I am calling attention to, is not to be extended beyond its legitimate purposes. Gentlemen, tlie right 
of an Englislmiau used to be, that he may be a fool if he likes, that he may do indiscreet things ; he 
is allowed to leave all his property away from his wife and family to straugers ; no law will reach him 
to punish him. When a restraint is put upon the free will of a British subject, the restraint should 
be clear and definite, and should not be extended farther. Almve all, when a jury are brought to be 
the interpreters of an Act of Parliament, to interpret it by their feelings rather than by the advice 
of the learned Judge, they should be sure the acts done were calculated to promote animosity 
between different cFasscs of Her Majesty’s subjects. Several witnesses licre have told you, that no 
animosity was provoked at all ; particularly that intclligcut Eoman-catliolic who, I hope, will shortly 
• receive the promotiou his intelligence entitles him to: uo honest Roman-catholic, says Lord Plunket 
and O’Connell, can esteem it an oflcuee to have processions in honour of King W^'iHiam. The Act of 
Parliament says, that from and after the passing of this Act, all assemblies of persons in Ireland who 
shall meet or parade together or join in procession, and who shall bear, wear, or liavc amongst them, 
or any of them, &c. any banner, emblem, flag or symbol, tbe display whereof may be calculated 
or tend to provoke animosity between differeiit classes of Her Majesty’s subjects, or who shall be 
accompanied hy any person or persons playing music, or sinking any song, &c., shall he unlawful 
assemblies. Tlie rebellious are uo jiart of Her Majesty’s subjects. The rational Roman-catholics 
and Protestants are subjects of the Queen. If a man bo charged with robbery, it must be stated in 
the indictment that there was fear. The insult that excites animosity may bo what is calculated to 
provoke animosity or bad feeling — not in a wild fellow who wants only_ a pretext to quarrel with his 
neighbour. Is this an Act of Parliament to cncour.age quaiTelsome dispo.sitioiis ? Any Rlbbonman 
who wants to ]>rovoke a quarrel, may say, “ Sir, you are insulting my religion.” He has no 
religion; anything you do will provoke him; he wants an excu-sc for getting two or three 
men to beat you, and his excuse is his religion. The Crown must bring ft>rward a person who 
was without animosity in the first instance, and who says he was provoked and his animosity excited 
hy the thing complained of. “ Who shall meet and parade together, or join in procession.” Now, 
what is meeting aud parading together ? Why, “ parade ” is a military w’ord ; it has uo otlier appro- 
priate meaning than the sense of meeting to be formed in bodies, to advance and retire, to perform 
evolutions, in which the first thing is tliat.they should walk in measured step, one man following 
another. That is a procession. Why would they not indict a whole fair? I was kept a whole day 
in the fair of Castlehlayney, where there was a crowd moving about like a procession. But, should 
they he indicted? Suppose you met two or three hundred returning home from a fair or market, 
some drunk, some with sweethearts, some with a fife or a fiddle, aud making a little noise, would that 
be a procession ? No. As this is a penal Act, it is the province of the Court to guard you against 
extending a penal enactraeut People go in procession to a funeral: they return from it in no. 
procession. They may go in procession into Lurgan to Divine service ; they may return in no 
procession ; but if many live in the same distidct, and that they go home together in a crowd, is that 
to be called a procession? They produce a boy to prove expressions along the road, heard by no 
one near him but liimself. Where were the police, to watch these parties lioine ? Wliat was their 
duty ? What is the duty of the executive Governmeut before they iiiipoBcd tliis additional tax upon 
you ? Why had they not mounted policemeu to move about and watch these people ? They left the 
town of Lurgan that day. Were they commanded by the magistrate to disperse 1 You must suppose 
the magistrates did their duty. But so peaceable were they, that not a single policeman went out 
with tliem outside the town. If tliey had been in jirooession in tlie town, it would have been the 
duty of the magistrates and police to have coinmaudod them to disperse on the road. I prefer the 
opinion of the police tliemselves aud of the magistrates themsclvos, an opinion better than words — an 
opinion expressed by conduct, that there was uo procession. Suppose they did come in in the morning 
in marching older, before tlie police wei*e up ; they came into Lurgan to Divine worship : that makes 
it the “ organized hypocrisy ” mentioned by Dr. Bladden. Every one knows tliat the churches were 
closed in Dublin for a year and a half before the battle of the Boyne ; and if Protestants celebrate 
their deliverance from that, what Roman-catholic in tliis age of toleration would be offended ? They 
could not. Some straugers to die province might come in here, and, not having much to do, fed 
oflPended, and write to somebody wlio would write to somebody else, aud get a Bill passed. The 
liberal Protestants, who are easy in tlieir religion, and make compromises about it, tliese are the 
people, not veiy liberal in reality, who are the men put forward for promotion by tliese means. The 
Komau-catliolics don’t like such people ; they are a religious people : Ireland is a religious country. 
If there be infidelity, it must be a cloaked inifideiity, and the garb of religion must be assumed. The 
man the Roman-catholic loves is a religious man, be he Protestant or Presbyterian, cspeciallv a 
member of tbe Established Church. He loves the Methodist if he is frank aud kind. I know that 
well to be the character of these men. I know it is by a false representation of their character that 
mean minds rise into position and consequence. These ai'c not the feelings of Ireland or of Irishmen 
at all I trust the time will come when we will all agree upon religion. I fear it is distant and 
difScult. Every day men of the wisest minds and the highest character differ upon matters that each 
aide thinks there should be no difference about. In the courts we differ on questions of law; no 
two lawyers can veiy often agree. To suppose there can be unanimity in religion is impossible^ and 
absimd. There might be a unanimity of indifference and acquiescing slavishneas ; but it is the will of 
Providence, until His divine interposition pour a purer light into tiie hearts and souls of men, that 
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tte canile in o'lr minds shall be kept up, and the everlasting light of the glorious Gospel be kept 7 Maroh 

alive in our hearts and souls. The man’s heart is cold and seared who can go to the chapel and see i86i. 

penitents kneeling, or to a Protestant church and see Protestants praying, or to the Methodist chapel, 
and then come back and say that, after all these blessings which we owe to King William, that 
celebrations of him are calculated to excite animosity. Does not the evidence of the man here to-day, 
who said he tlirew ston’es because others were throwing them, and for no other reason — does not that 
show tliafc somebody ivas behind the scenes pulling the strings? As long as you encoumge and seek to 
appease and propitiate these men, your attempts will be baffled, and you wiU do what O'Connell said 
would be the result, you will make matters worse. A forced quiescence is created — a forced concord 
fail. Making Acts of Parliament to punish those who are only expressing their loyalty to their 
^vereign is mischievous in the extreme. I say the true Orange principles are contained in the 
Roman-catholic oath. I know of no principle ofOrangeism, or of the Revolution, that is not contained 
in the oatli which a Roman-catholic judge or barrister takes when he is admitted to his profession. He 
swears allegiance to the descendants of the Princess Sophia, being Protestant. Roman-catholics take 
that oath; they do it and honestly. I would respect the man who would refuse it; but the man 
who would refuse it is not fit to be entnisted under a British sovereign to administer justice. They 
swear they will maintain the present settlement of property, settled and established by the low ; that is, 
the settlement made on the restoration of Charle.s the Second, which James the Second set aside, taking 
the people’s property from them. Roman-catliolics swear to sustain the settlement brought about by 
the battle of the Boyne. They swear they will use no pidvileges to distmb the Protestant Government 
or Church of the United Kingdom. I don’t believe they desire to do so. They may endeavour to 
convert us to their views. A part of the birthright of Protestants is the right of bearing arms. I 
rejoice to see, on looking to that praclamatiou, that not a single Roman-catholic has simed it. The 
county Armagh should not have been deprived of that right ; it is an invadon of the rights of 
Protestants to do so, and I have no objection that Catholics should enjoy the same right. You 
cannot disarm assassins; every quarry fumishps them with a magazine for mischief. It is idle 
to say that because two or three guns were used for a few minutes, a whole county is to be proclaimed, 
and your women exposed to indecent liberties under pretence of searching for arms. You saw the 
young women who were produced here us witnesses on tire trial ; you saw their civilisation : you see 
the man in the dock. They are all a civilised people. The people of this county are civilisei "W e 
have as, many good houses and siJcndid castles, well-c\iltivated and well-fenced fields, as there arc in 
Hampshire. Let us enjoy these, and not be deprived of our liberty. I am sure you have no wish 
that any act of yours should be construed as a manifostarion of party feeling, but as showing your 
desire to do justice between the Queen and her subjects. If all that is alleged was the case, why was 
there not a special commission issued before the county was deprived of its liberties ? Why was not 
ihe Solicitor General sent down with the Crown Solicitor to make an investigation ? Instead of that, 
within a week, they took tliis strong measure; they performed this act of arbitrary power. The 
Crown lawyers came not to prosecute ; but because they were on their trial, and to vindicate the Lord 
Lieutenant, who had done an act which could not beai’ investigation. 

Baron Fitzgerald.'l Do you call witnesses ? 

Mr. M Meehan.']' 'So ; after the alibi proved by the Crown, I will not. 

The Solicitor General.'] Gentlemen of the Jury : I do not mean for one moment to t^e notice of The Solicitor 
the very various and discursive topics wiiicli have been introduced and discussed with so much General, 
ability, .and in so very entertaining a manner by my friend, Mr. M'Mechan. I take leave to sav 
that tliese matters might properly be discussed at another time and in another place ; and in many of 
his statements he would, at a proper time and place, liave my concuri'enee. _ But om present inquiry 
is confined to the evidence that has been given. We have on this trial nothing to say to the question 
whether the county was rightly proclaimed or not ; whether William tlie Thiiti was of a pai-ticular 
character, or whether or not the Government were right in what they did. _ I repudiate the notion 
that tlie Government are on their trial. We av.e engaged in the triiti of this case, because it^ one 
of great importance to the peace of the country. I ask you to consider the evidence for the Crown 
unencountered by any evidence for the prisoner. One would suppose, from the address of my learned 
friend, that we were trying the prisoner on the cliarge of being in a ppty procession. G^tleinen, 
the charge is a much more serious one. It is, that on a particular occasion — imd that is establ^hed— 
a man named Charles M'Cann received from a gun-shot wound an injury which endangered his me, 
and that the prisoner at the bar, William Wright, ia by law responsible answerable for that 

injury. Gentlemen, it appears that the first occasion on which William Wright is tracedonthat 
12th of July is at Rooney’s-corner. He is seen tliere by the first witness, Llizaheth lyl'Canii, 
forming part of this assembly. He came to a place where the road turns off that would toectly lead 
to his own house. I am not saying that a man is not at liberty to walk over the country if he likes, and 

take any road he pleases; but you are considering what William Wright did on that pai^ou^ ^y, 

and with what motives and intent he did it. I say to you that it is clearly established that Wmiam 
Wright from the beginning, from the outset of that day’s proceedings, was a member ol this illegal 
assembly, who made their way through the country with the common purpose of meeting, encoun- 
tering, and defeating any opposition they might receive, and using any violence necessary tor that 
purpose. We find that William Wright, when he came to that comer, mste;^ oi going home, as 
a peaceable man would do, continued with this party, and passed the road that womd brmg hm 
direct to his home. It appears tliat a man named Cinnaiaond Hughes, who was in this procession 
also, was about to go home, when William Wright took hold of him, remonstrated with him that he 
should not go home, .and cursed him, and required him, in fact, to go on wit^he pro^sion, 
he prevailed upon Cinnamond Hnghee to do so. Ann Doran does not identify Wilham Wright, but 
speaks to the parties being present. She says she saw Cinnamond Hughes and tiie young man; she 
• air MA identified 
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identified some features of the procession, and proved that that occun-ence took place. Thomas 
M'Gilligau stated that threats of violence were used on tliat occasion as to the parish priest and the chapel, 
and he is said to be peijiu-ed because he did not go and tell Father Morgan that he was threatened. 
This witness says these men were moving with drums and fifes and party emblems. The result of 
these proceedings was, indeed, very disastrous, and very much to be regretted. We have William 
Wiio-ht joining m that procession, deliberately passing the tm-n of the i-oad which would have brought 
him °to his own house, and walking along with these persons. I tell you, in point of law, if 
you find that evidence to be true, that William AVright was a party in that procession from Rooney’s 
corner, and continued in that procession, as he appears on the evidence to have done, till it passed 
• Fforde’s avenue and came to Tait’s house — if he never fired a shot, and only stood by and saw the 
shots fired, he is in law as guilty as the man who actually fired the .shot, and is equally responsible. 
Other trials and speeches have been adverted to ; you will discard them all from your minds, and 
I will not advert to tljem for one moment. Now, with respect to the evidence directly affectiug the 
piisoner : we have Charles M‘Cann, the wounded man lihnself, proving that he knew and was well 
acquainted with William AVright, and that he saw him {)vcscnt the gun, and fire at him, ami that the 
contents were lodged in his hip. He had previously received a wound from a former slmt, which did 
not actually disable him ; and he was going to assist Murphy, who had fallen by a former shot. Can 
any one be a bettor judge, if telling the truth, of the person who fired at him than the man who 
received the shot, and who was looking in the lace of the man who fired and shot him? AA’hether 
other persons fired shots is immaterial. If you believe Charles M'Canu, that AA'’right was there, 
presented a gun, and fired it, AA’’right is guilty. Then we have the sister, Elizabetli M'Cann. 
She had seen''l7rio-ht at Rooney’s corner ; she deposes to what took place there ; she waited till her 
hrotliers and tlic oSiers went on ; they passed die ohapcl before she proceeded to overtake them ; she 
went after them ; she gives a similar account «>f what took place. She deposes positively that AVilliam 
Wright came out of the crowd, fired a shot, and that the effect of it was that her brotlier, Charles 
M'Cann, was sbpt, and made insensible. Two other witnesses have been tendered by the Crown for 
cross-examination by my learned friend. Sir. M‘Mechan availed himself of tlmt right, and properly 
so, and he is entitled to insist before you upon whatever these witnesses said. If you conic to the con- 
clusion that the effect of the evidence of tlicsc witnesses is to displace the positive testimony of Elizabeth 
M'Cann and Charles M‘Cami, and that you believe the two last witnesses, namely, Bermud and 
Felix M'Canu, and find their testimony is inconsistent with that of Charles M'Cann and Elizabeth 
M'Cann, yon arc bound to come to the conclusion that it was not William AVright fired -^e shot. 
Let me consider what they prove: Bernard M‘Cann was there; he proves the shots which were 
fired; he states he did not see Charles M'Cann receive the wound in the hip ; he turned aside before 
the wound was given. There was an interval of some tlircc minutes between the two shots; the first 
shot wounded Clmrles M'Cann in the knee ; the second wounded him in the iiip, and tliat was the 
one fired by AATight. Ho in the interval turned away, and therefore could not have_ seen the 
person who £h-ed that second shot at Charles M'Cann. His evidence, therefore, that he did not see 
William AVright fire it, is not at all inconsistent with the positive evidence of Charles and Elizabeth 
M'Cana. The evidence of a man who says, I saw a man do a particular act, is not defeated by 
twenty witnesses saying they did not see the man do the particular act, if you believe tbe fii-st witness. 
Felix M'Cann does undoubtedly say he saw the second shot fired upon that occasion. He says the 
first and second shots wei*e fired by Tait, and he did not see AVilliam AVright fire any shot; but is 
that inconsistent with the swearing, and tlic fact that AVilliam AVright fired the shot, and that AVilliam 
Wri«j’ht may have been in the party firing that shot, where he was not visible, or where Felix 
M‘Canu’s attention was not directed to him? The evidence is, AATlliam AVright came out of the 
crowd, and fired a shot; it was instantaneous; no interval elapsed between his coming out of the 
crowd and firing ; it was but a moment, and if, in that moment, Felix M'Cann’s attention was not 
directed to AVright, his evidence 

Mr. Meade.] Felix M'Cami swore that Murphy fell at the second shot. 

Bai-on Fitzgerald.] He did more, and that Tait aimed at Murphy : I will read his evidence. 

The Solicitor General.] Now, gentlemen, his not seeing the shot fired by AVright, if you are led to 
the belief that he saw the whole transaction, and that you believe him, and that it is imi)ossible, upon 
the evidence, AATight could have fired the sln'tt chai’ged against him, although there are two witoesses 
for the prosecution swearing rvLat they cannot be mistaken in, for they say tlrey actually AA right 
fire tlie shot, with another witness swearing a nogalive, then you arc bound, as far as the firing ot 
the shot is concerned — if that state ()f the evidence leaves a rational doubt on your minds that 
A\’’illiam AA'’right fired the shot by whicli Charles M'Cann fell — you are bound to give him die benefit 
of that doubt. And God forbid I should ask you not to do so : nothing would be farther from my 
wish ; but you have the positive evidence of two witnesses, who cannot be mistaken, that AA lUiam 
AVright fired the shot AVhat more have we ? we have AVilliam AVright traced from Rooney’s corner 
to Tait’s, where he was when the firing t(.>ok jilace, where the next witness, Denis Stuart, shows you 
he must have been and continued a member of that procession and bod^ while that firin^ was taking 
place at Tait’s house ; for, instead of turning back, or at one side, or into the house, wuile that was 
going on, we find, by Stuart’s evidence, he found him in Fforde’s avenue still with the Protestant 
party. Where was he in the meantime ? Where is the evidence to show he ever disconnected himse 
from that party ? AVhere is the evidence to show he ceased, for one instant, to be responsible, m 
point of law, for every act that party did ? I tell you that, if he continued with them from Roouey s 
corner up to the time these wounds were inflicted, even though you believe his was not the gun tha 
inflicted the wound, still in law he would be responsible for that wound so inflicted. AVliat nex 
do you find? William Wright is proved by the witnesses to have been in that procession, wi 
what? a pistol. That very night, at one o’clock, he is found in his own house in the act of loading a 
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wun which hiul been recentl7 discharged. What do yon infer from that? He weaf ei! through 7 March 
with that procession; he went to^ Tait’s house. He was in the procession when this violence 1*861. 

was done, and those wounds inflicted; you find him that same night, at one o’clock, loading — 

a gun, as he said, for the protection of his property: a likely story. That is the case for 
the prosecution. You will take the law from the Judge. He will give it to you in the way 
Ae constitution requires. lie will tell you that if you feel a rational doubt as to the guilt of tins 
man, you will give him the benefit of the doubt. But, I say, do you think that any man who joins 
in an assembly of that kind — ^men who are prepared to do, as the result proves, deeds of violence — 
that, according to our law, that man renders himself responsible for what the individuals comprising 
that party, of which he is one— for what any one of them will do in the prosecution of that purpose? 

That may be considered a bard law for some purposes ; but it is a wise and proper law, for it teaches 
men caution in binding themselves together with persons over whom they have no control, who are 

joined for an illegal purpose, and who are determined to effect it in an illegal manner. Any man 

connecting himself with such a party renders himself responsible in law for what is done by that 
party. The prisoner is indicted in several ways. Mr. M‘Mechan says it is a speculative prosecution, 
because, according to the usual custom of lawyers, the indictment presents the crime in a variety of 
ways — cither that his was the hand that fired the shot, or he was present aiding and abetting, wliile 
others fired the shot. Other counts impute that he did not intend actual murder, but did bodily 
harm. If you consider him responsible for any of the offences, I Irave no doubt you will discharge 
your duty honestly and conscientiously. 

Baron Fitzgerald proceeded to charge the Jury. He said, Gentlemen of the Jury : You have been 
engaged in investigating a transaction which took place at a place called Aughacommon, in your 
county, on the 12tfi of July last. Gentlemen, it appears from the evidence before you, that upon 
that day, and at that place, the life of one of our fellow-citizens was lost. Another, a witness, who 
has been produced before you, was disabled by a wound, from which he is still sufferinw ; and another 
witness, also produced before you, was wounded. I tbink, gentlemen, you -will feel tSat it would be 
a disgrace, and worse than a disgrace, to the administration of justice, if those who are entrusted tvitli 
the execution of the laws in this country had not used every effort in their power to discover tlie 
perpetrators of these outrages ; and when discovered, if they could, to bring them upon a charge of 
guilt before you, who, by our happy constitution, are the judges of their guilt or their innocence, 

I have no doubt that you will approach that investigation under the sanction of that solemn oath 
which you have taken, with a sincere and earnest desire to do justice, and nothing but justice, 
between the Crown and the prisoner at the bar. Gentlemen of the jury, upon the one hand, I am 
quite satisfied you will allow no anxiety, however natural, tliat the law should be vindicated ; no 
anxiety, however natural, to restore the peace of your county, to precipitate or hurry you into any 
conclusion against the prisoner ; and, upon the other hand, I feel as certain that you will allow no 
political or pait^ feeling to prevent you from exercising properly that function which the law, by our 
happy constitution, puts in your hands, and makes dependent upon you, for the protection of the lives 
and persons of your fellow-citizens. Gentlemen of the jiuy, to the benefit of any doubt as to the 
guilt of the prisoner, the prisoner is entitled. You must not be simply satisfied, but you must be satisfied 
without any reasonable doubt, of his guilt ; and upon the Crown it lies to bring that guilt home to 
him, nor is he bound to offer any explanation. Now, gentlemen, the prisoner stands indicted with 
the same felony, which is, in effect, the wounding of a person named Charles M'Cann, in four . 
different forms. On the first he is charged either with himself wounding, or with aiding and assist- 
ing another person in wounding Charles M‘Cann, but wounding him with an intent to commit the 
crime of murder. In the next he is charged with doing the same thing with an intent to maim. In 
the next place, he is charged with doing the same thing with an inlent to disable ; and, lastly, he is 
charged with doing the same thing with an attempt to do grievous bodily harm. Now, these are, 
in eflect, I think, the four offences charged. Gentlemen, each and every one of these is a felony. 

The first, gentlemen, which I have stated, which is founded upon the intent to commit murder, is still 
by our law a capital felony. The others arc not capital felonies, but tliey are felonies of a grievous 
penal nature. I am bound to tell you this — at least, 1 believe the law to be so — that, even if you were 
not satisfied of the intent, but were satisfied of tlie actual wounding, it would be competent for you 
to acquit tlie prisoner upon each of these charges, and find him guilty of the misdemeanor of wound- 
ing. But, in order to convict him of the felony, it is necessary for you to be satisfied that Charles 
M‘Caun was w'ounded upon the occasion in question. Next* you must be satisfied that he was so 
wounded by the prisoner, or by some person whom the prisoner was aiding and assisting on that occa- 
sion, and who had that intent--with an intent to commit murder. Then, gentlemen, upon the second, 
you must be satisfied he was wounded, and was so wounded by the prisoner, or by some person who 
was aiding and assisting him, the prisoner himself either having the intfut to maim, or the person 
whom he was aiding and assisting having the intent, and the prisoner being privy to it; and so, gentle- 
men, with respect to the several felonies, according as you may consider. That is the case of the 
felony. Upon the other hand, if you were satisfied that Charles McCann was wounded by the j)ri- 
soner, or wounded by somebody whom the prisoner was aiding and assisting, in that case, if you had 
a doubt whether any of those intents was made out, it would be competent for you to find him guilty 
of the misdemeanor of wounding. That, gentlemen, I believe, is the law. The general outline of 
the case for the Crown is this : they say, that upon this 12th of July, there having been a large 
assemblage of persons, principally Protestants, in the town of Lurgan, a number of them, in the evening 
of that day, left Lurgan by the Portadown road. That road, after proceeding a short distance from 
Luxgan, has upon it a tom on the right, which leads to Aughacommon or DerrymacasL The case 
of the Crown is, that a portion of the persons leaving Lurgan that evening on the Portadown 
road, turned off on that road ; that they were accompanied with drums and fifes, and some 
had ribbons. On the way shots were fired, and expressions used, which 1 shall read to you. Tie 
party proceeded on their way towards Aughacommon. On the right-hand side there is the house of 
3 1 5« 0 a person 
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a person named Mark Rooney (No 4 on map). The road to Derrymacasli turns to the right, another 
road o-oes to the left, which would be the road from that point to the place where the prisoner at the 
bar resides. The road to the right proceeds by the chapel of Derrymacash ; on the other dde of the 
road opposite the chapel, is the brick-field. On the left-hand side further on is Walsh’s Loaning, and 
heyo’nd that are Tait’s house and Forde’s gate and demesne, of which you have heard. The Crowu 
say that Wright was a party in that procession, and that somewhere near Tait’s house, when the party 
came up, a man of the name of Samuel Tait came out from the crowd ; that he fired a shot, which 
wounded the prosecutor, M'Cann, upon the kuee, and by the same discharge a man named Murphy 
was slain. M'Cann went to the assistance of Murphy, and,_ while about lifting him up, Wright came 
up and shot him in the hip. That is the case on the part of the Crown, as appears from the witnesses 
whom they produced of themselves; though they did, as was their bounden duty, produce other 
witnesses— who are to be considered as their own— upon the requisition of the prisoner. That is the 
case as put to you by the Crown. I now state to you the evidence, there being none given for the 
prisoner, his case resting on the weakness of the case for the Cro-wn. I will state the evidence from 
my notea You will bear in mind tiiat by my notes you are not bound. I observed that you attended 
to'^the evidence, and some of you took notes. It is your duty to be hound by what you heard your- 
selves. I am only afibrding you assistance as to the transactions. The first produced was ILamilton 
Rankin. Ho was a surveyor. He deposes to the accuracy of the map laid before you. It does not 
occur to me as necessary to go through the several things which he stated. One of the distances, 
from Walsh’s Loaning to Tait’s house, is about 185 yards. It was from Tait’s house Wright is said 
to have fired, and near Walsh’s Loaning the man fell. The next witness is Elizabeth M'Cann, sister 
of the wounded man. She states (reads from his notes of her evidence down to the statement that William 
Wright cursed Cinnamond Hughes to come on, for they would he up to the hie.es in papist Hood that 
evenbu/\ That, gentlemen, is put to you to show the intent Avitli which William Wright fired, or 
assisted in the woundiiic of Charles M‘'Cann. if you be of opinion lie did so {continues^ to read from his 
notes of Elizahcth M‘ Gunn's evidence). Now, gentlemen, of course that evidence is as distinct as 
ei’idenee jiossibly can he that Wi-ight was the person who fired the shot, and wounded Charles 
jM'Caim. Upou hei- cross-examination slie says {reads). There was not, she thinks, move nor less 
than three miimtes between the two shots. She is verj^ much cross-examined about that. It does 
not anpear to me veiy material to read that cross-examination. Some confusion was made in the 
cross-examination as to her sayings he was belorc her bvotlicr one time, apd behind at anotlicv. \ou 
will judge what value is to be given to that {reads). It is relied upon, I think, that licr information 
states that matter differently : “ He was wounded in the knee, &c.” {reads). Now, I had probably 
better read her information. She, gentlemen, you see, swears positively to Wright. _ She swears 
she had an opportunity of seeing all. She swears she saw Tait come directly from his own house, 
and fire the shot by which M'Cann was first wounded, and by which Murphy fell. She there says 
thatwheu Charles M'Cann was going to lift up IMurphy, Wright shot, and she is positive as to 
Wririit. Now, geudemen, here is the information which she made a few days after {reads the infor- 
viathn). Her evidence to-day is that that is a mistake; that it was Murphy wlio had his back to 
Tait. What she says she meant to have said there ivas, that Murphy, and not her brother, had^ his 
back to Wright. When William Wright shot, she says, in that information, that yrilliura V\''riglit 
was standing beside Tait. ller evidence to-day is, that there was a considerable distance between 
Tait and Wright. That, gentlemen, is her evidence to-day. Genllomcii, the next rvilnoss produced 
on the ]iart of the Crown is Charles M'Cann {rends the evidence). Tliat, gentlemen, is liis evidence. 
You will see whether there is any substantial dillcreuce between that evidence and the evidence of 
Elizabeth 51‘Cann, Both say that lie came out of Tait’s house, that he fired at M'Cann, _tiiat 
M'Cann was near Murphy, and that he was going to help Murphy wlieu lie rvas shot by Wright. 
The next witnc.«s is M'Gilligan, wlio is produced, as I understand, to show what was the intent of 
this crowd of Protestants iu what tlicy did, if you are of opinion the prisoner was one of them 
{reads the evidence). That is the evidence of M'Gilligan, material as to the intent, if you are 
satisfied that '^^'’rigllt was one of the party, and fired the shot, or aided and assisted others iu their 
inteut. {Heads the cvideiice of Ann Doran). This evidence is to identify the party, of which Wright 
was one. which passed Rooney’s corner, as the same party at t!io Portatlown Road, who used tlie 
expi'csslous alleged by M'Gilligan. That evidence is raatcriiJ as to the Inteut. Tlie nc.\t witiicss is 
Denis Stuart (reads his evidence). He is examined also as to the intent. Tlie next witness 
produced is No.'ll M'Carrou {reads his cvidnicu). That is pn)dii(.:cd to you as evidence that, in 
point of fact, Wright, wlio is proved, if yon believe the evidence, to litivc been on the scene of the 
transaction, liad, on the night of that day, a gun which had boon recently discharged {reads the 
cvide7ice of Dr. Hanna). That is the evidence tlie Crown oficred of themselves to you. Unless you 
tiiiuk tliere is material variance between the evidence of Ebzabeth M'Cann and her brother Charles 
Sl'Caim, there is no doubt William Wright was the person who inflicted the wounds. But the other 
witnesses whom you are entitled to treat as witnesses for the Crown, and not for the iirisoner at all, 
do raise a question, and a very serious question, for your consideration. Bernard M'Cann is the first 
of these witnesses {reads his evidence). Now, gentleraen, it is perfectly true he does not say he 
saw tiie wound given to Charles M'Cann on that day. He tells you he went away before Charles 
M'Cann was wounded. That when he saw Charles M'Cann, he was going to the help of Murphy, 
who had fallen ; it is, therefore, not absolutely inconsistent with the evidence given by the two first 
witnesses, that Wright came after that, and shot Charles M'Cann. You will judge whether there is 
not such a serious discrepancy to this part of tiie transaction as to raise a reasonable doubt either 
that there was a mistake, or that this evidence is not satisfactory if tiiis man’s account be the true 
one. You will judge from the variances between the parties, and from the agreements, whether 
there » any evidence you can rely upon in the case.so as to convict the prisoner. If this man states 
txTily the transaction when Murphy was killed, tiiere were two men firing at the same time, one of 

whom. 
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■whom, he says, was Thomas Humphreys. That they Imelt down both together ; that they both fired 
in the direction of Murphy. Murphy fell. Charles M'Cann, so far from being on the same side of 
the road, was at the opposite side, and came across from the opposite side for the purpose of lielping 
Murphy. The next witness is Felix M‘Cann (reads his evidence'). So far, you see, his evidence 
agrees with the evidence of Charles and Elizabeth M‘Cann, but difers entfrely from tlie evidence of 
Bernard M'Cann (reaeZ.-!). That is the account which he gives of the transaction, and he deli- 
berately swears that Tait, whom he saw fire, came out from the crowd, aimed at Murphy, and fired a 
shot, by means of which Murphy fell. Tait went back (reads). That is the account given of 
this -cransaction. You will say whether that evidence affords a reasonable ground for coming to the 
conclusion that Charles M‘Cann, who I apprehend you will have no doubt was wounded on die 12th 
of July at Derrymacash, was wounded by the prisoner. Gentlemen, it is put to you that even if 
wounded by Humphreys — it being proved Wright was one of tlie party — that still it would be 
evidence for you to go upon. But it is perfectly plain tliat Humphreys’ was not the shot that 
wounded him. That tlic only evidence before you — the only other shot as to wliich you have any 
evidence, is witli respect to Tait, and it is pi-ovecl that Tait was not of the party at all, or connected 
with them. On the contrary, the only evidence you have is, that he did not belong to the Orangemen. 
It appears to me that, uj)on that part of the transaction there really is no evidence to go hefove you 
at all. The real case is this : Do Charles M'Caim and Elizabeth McCann give that which is the real 
account of the transaction ? Is it possible they arc mistaken, or liave they sworn falsely. You have 
now the evidence of tlicsc persons from the Crown. If you are unable to come to a conclusion 
satisfactory to your own minds, — if there i-cmains a doubt, there is no question the prisoner at (he bar 
is entitled to the benefit of it. If, upon the other hand, you arc of opinion that is a ti'ue and con-eot 
account of the transaction, that William Wright, the prisoner, was the person who wounded Charles 
M'Cami, thou the next rpicstion you will have to try is, what was the intent with which it was done. 

I would not advise you to lay much stress with reference to that, upon what was done upon the Long 
Plains — evidence, it may he, upon the part of the Crown, to go to you. My advice to you is, to lay 
little stress ujinn it. What was said at Rooney’s corner is material. The words spoKen there by 
Wright Avould have a material hearing upon the matter, for it appears that the person to whom he 
spoke, llughea, was about to go away, and it was Wright pulled him back. That woold have a 
material bearing as to the intent of what was done if you believe what is stated about it. It is for 
you to say if the parties were actuated by such intent, whetlier the ofiTence would not have been 
murder. If not that, you will say whether there was an intent to maim, to disable, or an intent to 
do grievous bodily harm. It seems to me impossible to doubt that all these would be the reasonable 
consequences of the act, each and every one of them, except that possibly of murder. With 
reference to tliaf, you will consider whetlier there was a conflict between parties in the heat of blood, 
or whether these were mere idle words. That would be a matter of veiy serious consideration for 
you. If you are of opinion, upon the other liand, that none of these intents was made out, but that 
still William Wright was the person who shot Charles hI‘Cann, then your duty would be to acquit 
on these several counts of tlie indictment, but to find him guilty of unlawfully wounding. 

The jury retired. 

After some time, they returned into Court, and 

The Foreman, addressing his Lordship, said. The jury desire to have the testimony of the magis- 
trate who examined Charles M'Cann after he was wounded, to state whether he was sensible 
or no. 

Baron Fitzgerald."} That examination is ivith reference to a matter that is not before you at all ; 
that is with reference tn some declaration ivhieh Chai'les M'Cann made. Where are the prisoners’ 
counsel ? 

Jlr. Kaye.} I will send for Mr. M'Mcchan, my^Lord. 

Bai-on Fitzgerald.} (To the Jury.) With reference to what is it that you wish to know that? 

The Foreman.} To seo what confidence we can placo in lus testimony. He swears ho -was not 
sensible : if he was sensible, we would not attend to what he said. 

Bai'on Fitzgerald.} He is not deposing to anything that happened after. 

The Foreman^ PIo swears he was insensible. 

Baron Fitzgerald^ He is not deposing to anything that occurred after he became insensible. 

The Foreman.} What wc mean to say is this, that if he was sensible, it would prove he was not 
telling us right. 

Mr. M‘ Meehan.} It is a test of credit. 

Baron Fitzgerald.} I will tell you what the jury say. They say, that upon the evening of that 
day, this man, Charles M'Cann, swears he was insensible ; so insensible, tliat he gives it as a reason 
for saying that he does not remember seeing his mother or sister ; that he does not remember seeing 
the magistrate that evening at all. Now, what the jury are anxious to do is, it appearing a magistrate 
did see him that night, to have the magistrate to know whether that is a true account of the 
transaction. His sister swears he vras sensible. 

The Attorney General.} I leave the matter entirely in your Lordship’s, hands. If you think it 
desirable, I have no objection to examine the magistrate. 
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Fitzgerald.'] I see no objection to their asking him the question. So far as that matter goes,, 
gentlemen, his sister swears he was sensible. It is for you to judge whether, upon a matter of that 
hind, you would be inclined to disbelieve a man who received a heavy blow, and who, in all human, 
probability, was not in possession of his full recollection then, as before he received the blow, 
or now. 

Mr. Meehan^ Will you allow Mr. Miller to be examined? 

Baron Fitzgerald.] I have no objection. 

The Attorney Genera'.] Mr. M'Mechan proposed to examine Mr. Miller, and did not do so. If 
Mr. Miller is examined, your Lordship will allow my learned friend, the Solicitor General, to say a 
word on this matter. 

Baron Fitzgerald.] The real question is as to this man’s recollection of what took place befoi*e 
he received the blow. That he received a wound that deeply endangered hie life is certain. 
It is easy to conceive he may be failing in his recollection as to what he received that evening, and 
now he clear. 

Mr. M’Mechan.] It is no blow. 

Baron Fitzgerald.] Do you not call it a blow in law. 

Mr. M’Mechan.] In fact there was no blow ; it was only a shot 

The Attorney General.] He swore he could neitiier hear nor see. 

Baron Fitzgerald.] That lie was insensible ? 

Mr. M’Mechan.] I will object to an examination if the Attorney General insists upon addressing 
the jury. You need not wait. 

Baron Fitzgerald.] It is not at your desire I am doing it. I am not doing it upon your requisition ; 
I am doing it upon the requisition of the jury. 

The Attorney General.] I made no observation to be communicated to the Court. 

Mr. M’Mechan.] I did not say yoii were in fault. I referred to the Solicitor General addressing 
the jury upon this evidence. 

Baron Fitzgerald.] When the Solicitor General offers to do it, it will he quite time enough for you 
to object. 

Mr. Miller was several times called. 

Baron Fitzgerald.] It is very extraordinary that Mr. Miller is not here. It is his duty to b® 
here. 

M r. Morris ( torney).] I should say, in justice to Mr. Miller, that I went to him this morning 
to say I would require him in a couple of hours; and he sent down, afterwards, to know would I 
require him ? 

Baron Fitzgerald.] It is liis duty, as one of the magistrates who took informations in this case, 
to be here. 

Some delay here took place waiting for Mr. Miller. 

Baron Fitzgerald.] Gentlemen of the jury : As to the point upon which you want infomation, you 
have bis sister, Elizabeth M'Cann, tolling you, that upon that evening he was sensible.' It will he 
for you to judge, as rational men, whether the fact of a man, who does not remember whether lie was 
sentible or insensible after receiving a heavy wound — whether that is a ground for doubting whether 
he is now right in his recollection of what happened before he received that wound, or not. It 
appears to me you had better retire and consider the case. 

The jury retired. 

Baron Fitzgerald.] (To Mr. M'Mechan.) You said there was a point to which you wished to call 
ray attention about Tait’a case. Now, while we are waiting would be a good timA. 

Mr. Miller, E.m., here came into court. 

Baron Fitzgerald.] Are you a resident magistoate ? 

Mr. Miller.] Yes. 

Baron Fitzgerald.] Are you the magistrate who took the informations in this case ? 

Mr. Miller.] Yes. 

Baron Fitzgerald.] I am bound to tell you that you are guilty of a very great dereliction of duty 
ill not being in attendance here. The Court has been waiting for you nearly an hour. 

Mr. Miller.] I sent up to know was I to be wanted. 

Baron Fitzgerald^ It was your duty to be here. 

Mr. Miller.] 1 am sorry to keep the Court waiting. 

Baron Fitzgerald.] It was your duty to be here. Now, call the jury out. 

The jury came from their room into court. 
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■William Moore Miller, sivorn. 

Baron Fitzgerald.'] Do you remember the 12th of last July ? — Perfectly. 

Do you remember seeing a person named Charles M'Carm upon the evening of the 12th of July? 
— Yes, I do. 

Where was be ? — In Derrymacash. 

In what state was he then when you saw him ?— He was said to be dying. I asked him according 
to the heading of the deposition 

Baron Fitzgerald.] I don’C^want to know exactly what you asked him. I want to know what wag 
his state, both of body and mind ? — He was in a state of very groat suffering. His intellect seemed to 
be perfectly dear, but his bodily suffering was very, very great, so much so, that he seemed to writhe 
(or rise ?) in his bed with torture ; and he Imd to pause very often in giving his evidence, as if from 
great, great pain. Certainly his mind was clear. 

Had possession of liis faculties ? — Possession of his faculties. 

Baron Fitzgerald.] Is that what you require, gentlemen of the jury ? 

The Foreman^ Yes. 

The Solicitor General.] Now, my Lord, I think I am entitled to say a few words. 

Baron Fitzgerald.] I think not ; I have said what I thought necessary. 

The A ttorney General.] The evidence having been ^ven, I would say 

Baron Fitzgerald.] When the jury are out, if you state to me what you think it necessary to have 
said, I will consider whether or not I ought to state it to them. 

The jury retired. 

Mr. Milter.] I was told not to stay in court The Court said if I remained in my own house it 
would be enough ; I remained there till past five o’clock. 1 went out for a walk for a very short 
time, having first gent down to know would I bo required, and I was told 1 was not wanted as a 
witness to-day. 

Baron Fitzgerald.] It is your duty, and that of every magisti’ate who takes infoimation in a case, to 
be in attendajice. 

The Attorney General.] I say, my Lord, it is your duty to tell the jury as to tins man, writhing in 
pain, and in whut were believed to be the agonies of death, though he may have had his faculties, and 
yet forget what occurred after, that it is not a reasonable inference from his mere forgetfulness as to 
his capacity at that time, to say that should disentitle liim to credit from the jury. 

Baron Fitzgerald.] Have I not said that to every extent, except this, that I did not take upon me 
to say it would be unreasonable of them to discredit him? nor am 1 prepared to do that. But! 
told them they were the judges whether, as reasonable men, they would act upon that. 

The Attorney General.] It appeared to me you said, the question whether his saying he was or 
was not sensible at the time the magistrate saw him, the fact as to that might affect theii’ judo-ment 
with respect to his evidence of what occurred before. Their question, I apprehend, goes to the man’s 
credit. That because what he said as to his state of mind at the particular time I have described 
turns out not to be strictly accurate, he is to be discredited upon otlier matters. 

Baron Fitzgerald^ I told them what you contend for, except that I did not take upon myself to 
say it was not aproper test of the man’s credit. 

The Attorney General^ I would not ask your Lordship to call them out, but that I doubt 
exceedingly you conveyed what you state. The point of the jury is as to the moral effect. 

Baron Fitzgerald.] If he was deliberately telling in that matter what was untrue, it goes to his 
credibility, and the jury are x-ight. 

The Attorney General.] Clearly. 

Baron Fitzgerald.] If not deliberately telling what was untrae,that is, that he has so little recollec- 
tion of what passed as that he now believes he was insensible — I asked the jury to consider, as 
reasonable men, whether that would tlirow any doubt upon his recollection of what passed before that 
occurrence. 

The Attorney General.] I say with great respect, that may have misled the jury. Yousaid it would 
be for them fo consider, as reasonable men, whether that should affect their judgment as to his recol- 
lection. I apprehend the meaning of that was this, that they should determine upon the matter 
whether his recollection of the antecedent transaction was to be relied upon or not as a matter of recol- 
lection. "Whereas I think their point is thisj that if he stated with respect to his condition when the 
magistrate saw him, what was not the fact, that would discredit him altogether. 

Baron Fitzgerald^ So it would if he believed what he stated to be false. 

The Attome^ General.] All I ask you to say is, tiiat if, under the circumstances, they come to the 
conclusion he made a mistake as to that, it would not be a ground for discrediting him. 

Baron Fitzgerald.] I don’t wish to go farther than the natural length in this case. They will not 
discredit him if they believe there was merely a failure of recollection. "WTiat I put to the jury is, 
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that they will judge, os reasonable men, whether that matter ought to affect the credit they will r-ive 
to his evidence of what occurred antecedently to his being in that state. I am afraid of doing any- 
thing dangerous. Possibly it would have been better not to have allowed the evidence to be given. 

The Attorney General'] I am only afraid you did not convey to the jury what you state. 

Baron Fitzyerald.] The truth and fact is, that they had this evidence before — they had the evidence 
of his sister that he was sensible. 

Baron Fitzgerald.] Now, Mr. M'Meohan, perhaps you would be kind enough to mention what 
occurs to you about the case of Samuel Tait. 

Mr. M'Meckan.] I thiuk I made an objection to the evidence of M'Gilligan, Tait not boino- jo 
the party. 

Baron Fitzgerald.] One of the witnesses, Elizabeth M'Caun, said, as alic did to-day, that Tait was 
not amongst the Orange party. 

hir. 31‘Mcchan.] "With Charles M‘Cann I traced the party on from Rooney’s corner to show that 
no one had seen Tait with the Orange party : my first objection was at au early stage. 

Baron Fitzgerald.] No ; the objection was talccn then at McGilligan’s evidence, (ffis Lordship 
reads from his notes of M‘Gilligan's evidence). “ I was in Lurgan ; I saw a p.arty of people there.” 
Objection taken. In the course of the Attorney Genci-al’s speech, when he was stating the transac- 
tions at Lurgau, you asked him, did he think he could malce evidence of this? and he said he did. 
There was a witness, Pat Hcnnen, I think, who said he came with the pai-ty from Lm-gau. 

Mr. JiFMechan.] I objected to that. 

Baron Fitzgerald.] You did not; but that is not material. 

Mr. liF Meehan.] I say that evidence ought not to have been given ; it was only calculated to 
create a prejudice against the prisoner, who was not only not provetl to have belonged to tlic Orange 
party, but proved not to belong to them ; and that it was evidence calculated seriously to damage the 
prisoner before tiie jury. 

Baron Fitzgerald.] You may say that there was no evidence tliat he did belong to them. I rather 
thiuk the v'crdictis upon the ground he did belong to them if they followed my charge. 

Mr. Meehan.] That would give greater force to the objection. 

Baron FifepcrcM.] I think not; it was upon tliat ground I put the distinction between murder 
and naauslaughter. 

ilr. M' Meehan..] I submit that no evidence should have been received of the transactions at Lurgan, 

'Qa.ron Fitzgerald.] There was no evidence of any transactions at Lurgan; all they proved was, 
that the party seen at Devrymaciah was a party that came from Lurgan. You may press it to tliis 
leno-tli, that evidence ought not to have been received of what passed at Rooney’s corner ; that I can 
understand. If you do not press it to that length, I cannot understand your objection. All they 
proved beside that was, that the party seen at Rooney’s comer came from Lurgan. 

Ml’. MMechan.] I object to any evidence being gh'cn of any acts of that party with which Tait 
was certainly not proved to be connected ; that that evidence was highly calculated to prejudice his 
case with the jury, and none of it should have been received. If I object to any part, I can object 
to all. 

Baron Fitzgerald.] You may free it from all formal difficulty. 

Mr. Meehan.] Suppose they tried that man for the transactions merely at his own house, aud 
had given evidence merely of what he did there, it is difficult to conceive* how he could have been 
convicted upon the discrepancies in the evidence. Every point of the compass ivas pointed to to 
affect Tait’s position. How they could bring tliat case to bear upon him at all, except that ho was 
a pai'ticipator in the common design, I cannot conceive. Transactions antecedent to his appearance on 
the scene were proved. I shall say nothing about the verdict. 

Baron Fitzgerald.] I ask you to submit to me now whether you thiuk there is any other legal point 
to raise. Have you any other legal argument to offer ? 

Mr. 3FMechan.] Yes; we object to the dying declaration of M'Cann. being ' submitted to the 
jury. 

Baron Fitzgerald.] I could donotliing on that point. Is there anything else you wish to say to me 
about any other e\idence ? 

Mr . MMechan.] Mr. Joy has a steong opinion about the matter I have stated. 

Bai-on Fitzgerald.] What I am anxious to hear is not opinion, but argument. I have no hesitation 
in dealing with matters of this kind. I don’t like now giving reasons, or entering ^to discussions, 
as ffiere are other trials depenffing. All I will say is, that I wm reserve no point. 

At a latex period the jury came into court with a verdict acquitting the prisoner, Williain 
Wright. 

• • The Court was then adjourned to the following (Er^y) morning. 
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REPORT OF TRIAL. — The Queen v . Samtjel MTCeown and Others. 



Armagh, Friday, 8 March 1861. 



Baron FiTZGEEAur) took his seat on tlie bench at 10 o’clock. 8 

The PitocEssioN and Riot Case. 

Baron Fitz(;crald.'\ Askej) wliat ease the Crown were about to proceed with? 

The Solicitor Gcncral.'\ It is the intention of the Crown to pi-oceed now witli the misdemeanour 
cases. 

The prisoners were being put to the bar, w’hen j\Ir. j\I' Meehan asked the Counsel for the Crown, 
did they intend to put on trial Willi.im Humphrey and Thomas Humphrey, and also John Webb, 
against whom lulls had been found for firing, Avith intent to kill ? 

The Solicitor General.'] Not at present. 

Mr. M Meehan.] I will put it to the Court, that this is a great hardship to the prisoners, who have 
been in custody over seven months, to keep this cliargc hanging over them; I will also say, that all 
the traversers against whom bills have been found for taking part in an illegal procession, should be 
tried together. It is a most unusual course to put up only some of the jiarties under indictment 
for misdemeanour ; I never knew an instance of some being kept back and others put forward. Now 
is the time fur the Crown, if they choose, to enter a nolle prosequi in respect of those parties, to state 
at once their iutontion. 

Baron Fitzqcrald.] I will try the parties who are brought before me. 

Mr. With reference io your Lordship, you have to consider the propriety of every 

proceeding licrc, and it is not in tlte diseretiem of the Cro^vn to force you to try what they like. Your 
Lordship is bound tu exercise your judici.al discrctiou upon tliat as upon every other duty you 
discbiargc here. 

Baron Fitzgerald.] Those who arc brought before me for trial, I will try. 

The traversers were put to the bar to ho aixaigncd— Samuel MlCcon, Edward Murphy, Robert 
Major, William Stcinson, Richard Murjihy. (No. 1 is culled, hut does not answer now.) Edward 
Abraham, Siuuamond Hughes, .James Turkingtou, Alexander Murphy, junr., Samuel M'Auley, 
Edward Murray, William Castles, (Derrymacash); William Castles, (Balliuary); John MTCeown, 
Christopher Murphy, Richard Murphy '(No. 2); AJexaudcr Mm-phy, sem*. ; William Abraham, 
Steveasou Tuidcington, Samuel Ruddle. 

Mr. M'Mechan.] Well, my Lord, on behalf of William Wright, who was acquitted by the jury 
last night ; he is still kept in custody on the charge of talcing pai-t in an illegal procession, and what 
I have respectfully to apply for is, tliat he be admitted to bail, like tlie other parties under the same 
chaige. 

Baron Fitzgerald.] I understand that the prisoner, Wm. Wright, who was acquitted last night, is 
in the indictment which we are now about to try. He was acquitted last night, and he has heen^ in 
custody a long time ; an application has been made to me, that he should be put in the same position, 
as the other parties in this indictment, the only one remaining against him, and admitted to bail ; it 
appears to me reasonable. 

The Solicitor General.] Certeanly. 

Mr. M‘ Meehan.] It would not be unreasonable for me to appeal to the sense of justice of the 
Crown officers, to say whether or not they will try him, if not, that he should be discharged. 
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Baron FitzgeraU-l All I can ask the Crown now is, whether they are going to put him upon bis 
trial now or not ? 

The Solicitor General.'] We are not. 

Baron Fitzgerald.'] It appears to me, he should be put in the same position as the other patties 
who are standing out on this indictment. That I understood to be the wish last night. 

The Solicitor General.'] We are willing he should stand out on this indictment. 

Mr. liF Meehan.] Do they now refuse to put him on trial, and refuse to permit him to be discharged 
on bail? 

Baron Fitzgerald.] All I can ask the Crown is what I have done. I am bound to try the parties, 
brought before me, and try tliem I will. 

The Solicitor General.] Bail will bo taken. 

Mr. 3I'JfIechan.] Will they require any bail but his own recognizance under the circumstances ? 
The Solicitor General] Certainly not. 

Baron Fitzgerald.] He will stand out on his own recognizances and as the man is in custody a long 
time that may be done at this moment. Do you wish him to be now arraigned with the otliei-s? He 
has never been arraigned on this charge at all. 

The Solicitor General] We do not wish him to be now arraigned. 

Baron Fitzgerald.] Are you satisfied to take his own recognizance ? 

The Solicitor General] Yes. 

William Wright is put to the bar. 

The Clerk of the Crown. Do you acknowledge yourself bound to our Sovereign lady the Queen 
in the sum of 201. to appear and take your trial at this assizes, or whenever called upon, on getting 
10 days previous notice V Do you acknowledge yourself bound in the sum of 20 1. ? 

The Prisoner. Yes. 



He was then dischai'ged from custody. 

The Clerk of the Crown resumed the calling of the persons charged in the misdemeanour case, 
viz., Samuel Ruddle, William Patterson, Samuel Pickering, Edward Castles, George Archer (he 
does not answer), Joseph Haddock, William Castles of the Gravelhole. 

Baron Fitzgerald^ It appears there is one of the parties, George Archer, who has not answered, 
and for whom no ban appears to have been given. He is not amenable in any way ; you had better 
look aud see whether the fact is so. 



The Clerk of the Crown. There is no bail bond. 

The persons at tlie bar were arraigned. The Clerk of the Crown stated, that they stood indicted, 
that they with others on the 12th of July in 1860, at Devrymacash, unlawfully did assemble together, 
and bear, and have certain fire-arms, to wit, guns and pistols, with flags and symbols, the display 
whereof was calculated to provoke animosity between her Majesty’s lioman-catlioiic and Protestant 
subjects, accompanied by persons playing music, to wit, fifes and drums, against the peace and statute, 
a second count for a riotous and unlawful assembly at the place aforesaid, being armed with guns, 
pistols, &c. to disturb the peace, and continued so riotously assembled for half an hour and more, 
against the peace and statute, &c. &c. 

Each person arraigned was called on to plead, and each and every at the bar pleaded “ not 
guilty.” 

They stated they were ready for their trial. 

Mr. M‘ Meehan.] As the prisoners are now arraigned I ask to have the panel called over in their 
presence. 

[The Clerk of the Crown] Put forward, Samuel M'Kcow, Edward Murphy, Robert Major, 
Richard Murphy, Edward Abraham, James Turkington, Alexander MuiqJiy juu., William Castles 
of Derrymacash, Christopher Murphy, William Abraham, Stevenson Turkington, Samuel Ruddle, 
William Castles of Baliinary, Samuel Pickering, William Castles of Gravelhole, Edward Castles, 
and Richard Murphy. Total 17. 

The persons so called were put forward, and the others were put aside. 

The Clerk of the Crown proceeded to call the panel. 

Benjamin P. Davidson, Armagh, challenged by the Crown Solicitor. 

Baron Fitzgerald directed the panel to be further called. The Clerk of the Crown did so, until 
75 jurors answered. 

James George Langtry, Ballyshielbeg . — Crown Solicitor.] Stand aside. 

William Adams, Brackagh, sworn. 

. James Wynne, Armagh, answers. — Mr. M‘Mechan.] We challenge for cause. 

Baron Fitzgerald.] What is the cause ? 
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Mr J^PMcchaji.'] For uDindifferency. That he has formed an opinion of the guilt of the prisoners, 8 March 
and expressed it We propose to prove it 1861. 

Baron Fitzgerald.'] What do you propose to prove ? Ask him that 

Mr M~- Meehan.] Baron Greene ruled that I could not It was ruled in “ the bottle case ” that it 
could not be done. 

Baron Fitzgerald.] I am not aware. If there is any authority for it I will hear it 
Mr. M'Mechan.] Swear the two first jurors as triers. The form is given in Archbold. 

Baron Fitzgerald.] 1 want to know from you what course you are about to pursue. 

Mr. MMechan.] Swear the triers. 

Baron Fitzgerald.] I am not entirely ignorant of the matter. I know something of what I ought 
to do. I am not to do a thing merely because you say it. 

Mr. M'Mechan.] I charge, that .fames Wynne, with Thos. M'Cann, John Small, James M'Court, 
and Francis Vallelly, and Michael O'Toole, have entered into a conspiracy to get Roman Catholics on 
the jurors’ list, and to strike off Conservatives for the purposes of this trial, and to defeat the ends of 
justice. 

Baron Fitzgerald.] How am 1 to try that, Mr. M‘Mechan? 

Mr. M‘Mcchan.] This gentleman is one of these parties. 

Mr. Wynne.] (the juror) I deny it, sir. There is no foundation for it. 

Mr. M‘ Meehan.] We say he has formed an opinion of the guilt of the prisoners. 

Baron Fitzgerald.] State the case you propose to prove ? 

Mr. M'Mechan.] That case. 

Baron Fitzgerald.] That is telling me in general terms. I am not going to have the public timfc- 
taken up unnecessarily. I want to hear your facts. 

Mr, M‘ Meehan.] I am only asserting justice. 

Baron Fitzgerald.] I do not say that you are doing otherwise. I presume that when you make a 
charge of this kind yon are instructed as to the facts you can produce to prove it. 

Mr. A/‘ Meehan.] We say that these gentlemen have formed an association, and published a docu- 
ment which discloses the nature of their intentions and the object ; and they have collected subscrip- 
tions for the purpose of defeating justice, and to set aside those jurors whom they please to call Con- 
servative, and to get Roman-catholics put on the list for the purpose of these trials. If that is 
not a proper cause of challenge I do not know what is. 

Baron Fitzgerald.] That is a cause of challenge ; but I wish you would open the facts. 

Mr. M Meehan.] These arc the facts. 

Baron Fitzgerald.] Your charge is, that there has been a conspiracy by these parties to tamper 
with the jury lists. 

Mr. MMeehan.] Yea, my Lord. 

Fitzgerald.] What had they to do with the jury lists ? It is the sheriff who returns the 
list. Show me a case of unindiffcvency in the sheriff? 

Mr. MMechan.] That would be a challenge to the array. This is a challenge to th#‘ -poll. 

Baron Fitzgerald.] If he has formed an opinion, I can understand it. 

Mr. M'Mechan.] If he has formed au opinion to convict the prisoners. 

Baron Fitzgerald.] If a charge of that kind be made, I will hear it. 

Mr. M'Mechan.] They liad everything to do with the lists. I will show that this gentleman, with 
others I have named, performed acts manifesting a desire to convict the prisoners whether they are 
guilty or not. That is my case. I apprehend the regular course is to swear two gentlemen as triers. 

Baron Fit^ge^'ald.] Very well. 

Charles Close, of Armagh, called. 

The Attmey Gmcral.'] Before prooeoding farther I rtould aek your Lordship to get Mr. M'Meohan 
to put in writing what his challenge is. 

Baron Fitzatrald.'] Certainly. Mr. M'Mechan, you mnst put the ground of your challenge in 
writing, and hand it in to me. 

Mr. MMechan.] I apprehend it is sufficient to do it by parole. It will take some time to write it. 

Baron Fitzgerald.] I sbail require it to be put in writing. 

Mr. MMechan.] Here is the law on the subject. It is stated in Archbold. 

Fitzgerald.] I don’t want to know from you what the law is. You have made a grave 
charge against this gentleman, which I will try now. _ . 
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Mr. Median.'] You are not following the law. Archbold Bays it is not always requisite that a 
challenge should be in writing, though in strictness it ought. 

Baron Fitzgerald.] If ever there was a case in which I will require strictness, it is on this charge. 
What I understood you just now to state was, that tliis gentleman entered into a conspiracy? 

The Attorney General] A charge of conspiracy. 

Mr. M‘ Meehan.] I am not going to recede from the charge at all. 

Baron Fitzgerald.] You have made a charge, I have no doubt, upon proper instructions, and we 
will now proceed to try it without further loss of time. You shall have a full opportunity. 

Mr. ilf’ Meehan.] The form given here is, that the juror does not stand indifferent. The two first 
jurors can be sworn as triers. 

Baron Fitzgerald.] Draw up the form. 

Charles Close, of Armagh, again called by the Clerk of the Crown. 

Mr. M'Mechan.] I also challenge him for the same cause. Oh, no, not Mr. Close, certainly not. 
Charles Close is sworn. 

Mr. M^ Meehan.] Does the Attorney General require me to write the introductory matter ? 

Attorney General] I do not wish to do anything irregular or bard; I vrish, when such a 
charge is made, to have everything strictly done. 

Mr. MMechan.] To do that will require reasonable time. 

Baron Fitzgerald.] Certainly. If you (Mr. M'Mechan,) come prepared to make a charge of this 
kind, you ought to be prepared to substantiate it. 

Mr. M‘Mecho7i.] Cert^y. It is stated in this book that it may be done by j)arole. 

Mr. Thomas M’Cann.] I am one of the individuals impeached by Mr. M'Mechan, and I think it 
very hard. 

Baron Fitzgerald (addressing Mr. M'Cann).] I am going to try a charge made against a particular 
juror, and I don’t wish to mix it up with other cases. 1 will enter now into no other question. Is 
your chaHenge in writing, Mr. M'Mechan ? 

Mr. M' Meehan.] It will be necessary, in order to do it, to write down the name of every person 
on trial, and it will take some time to do that. 

Baron Fitzgerald^ I am not going to enter into any discussion. You will hand, in your challenge. 
The Attorney General] We must remsun here until this matter is properly disposed of. 

Mr. M‘ Meehan.] On O’Connell’s trial they stayed for tlu-ee days trying this question. 

The Attorney General] I am not objecting to remain. I will stay here till night, if necessary, till 
this question is disposed of. 

Baron Fitzgerald.] Have you been able to find the form of the challenge ? 

Mr. M‘ Meehan.] There is no form given in. this, but I remember it all. 

Fitzgerald.] You will put it in sucb form as you please; I don’t think there is any form 
given in this book, except of a diaUenge to the array. 

Mr. M'Mechan.] The form is 

Baron Fitzgerald.] Any assistance I can give you I will, but I am not going to enter into any dis- 
cussion about it. Probably it may assist you if you look at page 144 ; you will there find the oath of 
the triers. 

Mr. ilf'AfecAan.] I know that. I am looking at that. {^After some delay.) My Lord, I have just 
received information which induces me to withdraw the challenge. It would have to be tried by the 
two jurors who have been sworn, and they are Roman Catholics. The Protestant jurors on the panel 
have been set aside until the Roman Catholics were come to. 

The Attorney General] Does your Lordship think that an observation which should be made m a 
court of justice? 

Baron Fitzgerald.] I think not. 

Mr. Wynne.] It is very hard that such a charge should be made against me. 

Baron Fitzgerald.] I think so too. 

Mr. Wynne.] I can say upon my solemn oath I never did anything of the kind. 

Mr. M'Mechan.] I must object, sir, to your making a statement. 

Baron Fitzgei-ald.] I am bound to say ’that the gentleman has the strongest ground, the strong^t 
reason to complain of the charge made against him, and still stronger ground of complaint at the 
reason assigned for withdrawing the charge. 
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Mr. M‘Mechan.1 Then I will try the ehavge. 

Baron FHzfjerald.] I will not allow you, now. 

The Attorney General'] The allegation raade by Mr. M'Mechan is, that the jurors were all 
et asi<Ie till we got two Roman Catholics impanuelled. I wish, on behalf of the Crown Solicitor, 
when such a statement is made, to state that the first gentleman sworn to-day witliout objections is 
fourth on tlie panel, and the second sworn is sixth on the panel. There wiis no objection to them. 

Mr. M‘ Meehan.] Certainly. And all the Protestant jurors were set aside by the Crown. 

The Attorney General] And the same gentlemen were set aside in the previous cases. 

Mr. Wynne.] I object to be sworn. 

The Attorucy Gejierul] You cannot object, sir. 

Mr. Wynne.] T think it very hard that such a charge should be made against me. 

Baron Fitzyerald.] I think so too. Let tlie gentleman be sworn. 

Mr. Wynne was then sworn on the jury. 

John Porter sworn. 

A juror, who was called, said he did not wish to serve, as he had expressed an opinion on the case. 
Baron Fitzgerald.] You are quite right, sir, iu stating that; I excuse you. 

Thomas M'Cann called. 

Mr. M‘ Meehan.] I challenge him for cause. 

The Clerk of the Crown. — He does not answer. 

JohnCordncr, called ; answers. Says, he served on the previous jury, and does not wish to serve again. 
The Attorney General] I think none of the 24 gentlemen who served on the previous cases should 
be on this jury. 

Baron FizgeraU.] It occurs to me that it is better they should not 
Mr. Meehan.] That is not a ground for setting aside a juror. 

The Attorney General] I don’t want to give any ground. Mr. Hamilton will exercise his power 
as he thinks proper. 

Mr. U‘Mcclmn:\ Do you oljjeot 1 Baron Greene decided that the juror could not be set aside. 

Baron Fitzgeriild.l Let the gentleman stand aside. I quite acquiesce in the propriety ot the course 
taken. 

William Simpson, answers. — Crown Solicitor.] Stand aside. 

John Patterson, answers. I would not wish to serve, for I have been in correspondenee with some 
of the prisoners. 

Baron Fitzgerald.] I think there is cause in that. 

The Attorney General.] I am quite willing, under the circumstances, that the gentleman should be 
excused. 

Baron Fityerald.] Very well. Let him stand by. 

Mr, M’ Meehan.] Does the Crown set him aside ? 

Baron Fitzgerald.] I excuse him on his own statement. 

Mr. M‘Mechan.] 'Will your Lordship take my objection, for I say it is contrary to law. 

Baron Fitzyerald.'] With reference to the statement that you have now thought proper to make, I 
dunk you must be conscious, upon consideration, of the impropriety of it. 

Mr. M‘Mechan.] My Lord — I — 

Baron Fitzgerald.] 1 don’t wish now to interrupt the trial. I really wish to hear no more about it. 
Mr. MMeckan.] I found my observation upon a case decided in this court. 

'&aon Fitzyerald.] You are in this position, that you cau make what statements you please in 
reference to me, and I can make none, in the position in which I am, in reply to you. 

Mr. M Meehan.] I beg pardon; but — 

Baron Fitzgerald.] Into any discussion with you I shall not enter. I ^ endeavouring to discharge 
my duty to the best of my power, and I must request, that when I am ruling matters according to the 
best of my judgment, whether I am right or wrong, that no observations will be made upon my conduct. 

Mr. M Meehan.] With respect to that, I beg to say — 

Baron Fitzgerald.'] If the business of this court of justice is to proceed at all, I must insist upon 
yonr not malang fiu(m observations. „ 
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Ml'. M‘Meclian.'\ Your Lordship will not decide the case without hearing argument? 

Calvert Coulter, answers.— Cremm Solicitor.} Stand by. 

John Small, sworn. 

John M'Corry, of Lurgan.— Crown Solicitor.} Stand by. 

Anthony Crothers, sworn. 

Robert l^l-'Conncll, of Liirgan.— Crown Solicitor.} Stand by. 

Robert Williamson, sworn. 

John Johnston, Portadown. Ordered to stand aside. 

Francis Vallelly, sworn. 

William Matthews, of Portadown. Ordered to stand aside. 

Robert Moore, of Portadown. Ordered to stand aside. 

John Lyons (on the previous jury). Excused. 

James Morton (on the previous jury). Excused. 

James Mulligan. Ordered to stand aside. 

Michael O’Toole, sworn. 

James Lonsdale, of Coragh. Ordered to stand aside. 

Thomas Waring (on previous jui'y). Excused. 

George Scott, of Salter’s Grange. Ordered to stand aside. 

Charles O’Brien, of Lurgan. Ordered to stand by. 

Robert Nicholson, of Lurg.an. Ordered to stand by. 

Henry Campbell, of Armagh, sworn. 

John S. Duff, Dnimadd. Ordered to stand aside. 

David Ruddell, sworn. 

The jury were accordingly iinpannclled as follows:- ........... . . . n ' ni. i 

Close, John Porter, John Small, Anthony Crothers, Robert 'Williamson, Rraneis Vallelly, Charles 
O'Toole, Michael O’Toole, Henry Campbell, and David Ruddell. 

The Clerk of the Crown said, in No. 12 {reads the names of the traversers, before ;jwen, on Mai). 
They stand indicted, that they, with others, on the 12th of July, in the 24th yciir of the Que^ 
(1860), at Derrymacash, did unlawliilly assemble together, and bear and have certain hre-arm 8 ,_to 
wit, suns and pistols, with flags and symbols, tlic display wliereof was c<n.lculated to pi-ovokc animosity 
between Her Majesty’s Roman Ca,tholic and Protestant subjects. There wim a second Munt, 
chaiwin" them with a riotous and unlawful .assembly .at the pl.ace .aforesaid, htc. io this indictment 
they°have pleaded “ Not guilty.” Your issue is to inquire whetlier they be guilty or not. 

The Attorneij General.} Gentlemen of the jury, the prisoners at the bar <are indicted for a pro- 
cession which is alleged to have been a procession conti'avy to the statute, to which i ui cal your 
attention ; and also for a riotous and unlawful assembly. And it will be my duty ra the amplest an 
shortest way, only to state to you the facts which will be proved. There will he no «ub 01 e 
application of the law. Whether witli reference to the law or the facts you vnll tnke nothing ti'om 
me as of the slightest authority ; you will take the law from the court, ^ and you will -.e e a s 
from the witnesses, according to your .apprehension of those facts, applying to them the law as it wi 
be laid down to you by the distinguished Judge who presido-s in this oourt. According to y our 
apprehension of tliose facts, so applying the law, you, I am sure, will find an houcst 
Gentlemen, this prosecution, so far as the alleged illegal proccssiou is concerned, has b^u ms 1 u 
under an Act of the Imperial Legislature, which was passed in the year 1850. J 3 v that Ac , 
succeeding sveral others in existence before, and perpetuating a law which tlie LcgJsi.Tlure 
thought it necessary for public purposes to perpetuate ; by that Act, I say, it is proviclcil that, 1 
and after the passing of it, “ ail asscuvhUcs of persona in Irclaml, wiio shall meet and pu^ade oge 
ther, or join in procession, and who shall bear, wear, or have amongst tliera, or any 01 t lem, an 
fire-arms, or other offensive weapons, or any banner, emblem, fl.ag. or symbol, the display whe 
may be calcuhited or tend to provoke animosity between dilfercnt classes of Her M.ajesuy a su je ^ 
or who shall be accompanied by .any person or persons pbaying music, or singing any song whic 1 luay 
be calculated or tend to provoke animosity between different classes of Her Majesty s subjects s a 
be an unlaivful assembly,and the persons present at such assembly shall be held to be guilty ^ 1 '™ 
meaner.” Under that Act persons who meet and parade in procession; and who have amon"at 1 
fire-arms, or other offensive weapons, are guilty of a misdemeanor. Persons who ha^'e ’ 

emblems, flags, or symbols, tlie display whereof is calculated to provoke animosity between di _ei 
classes of Her Majesty’s subjects ; or persons who are accoinpimied by others playing > 
singing songs calculated to have tliat effect, arc guilty. Now the very sim]>lc question yoii wil a 
to try upon the facts whic’n shall he detailed to you in evidence is, whether or no_ the 
the bar, or any of them, have brought themselves or himself witliin the oper-ataon of tire Act 0 
liament. For the purpose simply of enabling you to follow the evidence as it shall he given 0 y 
ivy the wifne.sscs, and for no other purpose iii the ivorld, I shall very shortly state the 
character of the evidence. Upon the I2th of July last (1860), there was a considerable asseiu 
of pei-sons in the town of Lurgan, a town you know, I suppose, all of you, is a peaceable tm , ^ 
town which has been, is flourishing, and ia likely to flourish, under the care and "uarduanslup 
resident proprietor who finds his highest happiness in dwelling amongst his people. 1 „ 

community of Lurgan is a mixed community, and I believe that in general they hve toget 
Christians ought to live, in harmony and peace. On the 12th of July 1860, from various 0 ^ 
districts suiTOunding that town, persons poured at an early hour of the morning into Lurgan , 
it will appear to you, I think, in evidence, without going into any minuteness ot ^oas' 

course of that day there were assembled in that little town some 4,000, perhaps town* 

that those persons remained in the town during the day, moving up and down through the 
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that they had, many of them, upon their persons emblems, called party emblems in this country. 
There was music — a great many drums and fifes — some 26 or 28 drums in the town, going 
up and clown, and that there was, during the day, a very considerable exhibition of fire-arms, 
from which shote were fired during the course of that day. So far as that assemblage in Lurgan is con- 
cerned, of that large number of people it will be necessary for you, assisted by the learned 
Judge, to come to a conclusion as regards some of the prisoners, as to the character of that assem- 
bly. Some of the prisoners v/ill be sliowu to you in that assemblage in the town of Lurgan 
that day, actively engaged, I believe, some in playing miiaic, and some in other ways ; liow- 
ever it would appear, so far as I can gather from the informations before mo, tliat in the evening, 
between four and five o’clock, or about tliat time, people began to leave the town of Lurgan, and a 
considerable body, or perhaps several bodies left Lurgan in the direction of Portadown, on the road 
that leads from Lurgan to Portadown. At ;i particular portion of that road there is another road 
which comes at riglit angles with it, and which leads up to the place called Derryinacash. When the 
persons, or some or the persons, who had left Lurgan on that day came as far as that turn up towards 
jDerrymacash, a very considerable number of them left the party with which they had been theretofore 
connected, the residue of them going towards Portadown, and came up through the road that leads to 
Derrymacash, It is necoMary, I should tell you, it will appear to you in evidence that this district 
of Derrymacash is considerably populated with Homan Catholics, and it will appear, I think, also in 
evidence, that beyond the district of Derrymacash there is a district or townland called Derryadd, 
which has a populaLiou of a Protestant character. Now, beyond all doubt, and so far as this fact is 
concerned, let the prisoners who live in the neighbourhood of Derryadd, have the benefit of it — 
beyond all doubt tire directest road from Lurgan to Derryadd was through the townland of Derry- 
macash, and if the persons who were in what we call the procession that day, had passed through the 
townland of Derrymacash, one by one, two by two, the ordinary course of proceeding in human 
affairs, without offence to any of their fellow beings, that would have been the most convenient, the 
best road for tliese persons to approach their homes. But on the occasion in CLuestion, this remarkable 
circumstance occurs: peo[ilc had come from that, district as from other districts, in the morning. You 
will come to the conclusion, I have not the lcas:t doubt, that the party which went up through Derry- 
macash that evening luid come in, in the morning from a place beyond it, somewhere about Derryadd, 
and in the morning these persons had not passed with music, fifes and drums, or in any array at all, 
through Derryinacash. There was anotiier way of coming round, more inconvenient, which probably 
they adopted in the morning. It is most indeed to be lamented, that the course which they 
took in the morning they did not take in the evening. By whatever motive they were in- 
fluenced, however they may have been excited by the events of the clay in the town of 
Lurgan ; this will appear very clear iu the evidence, that a body — I don’t set before you details 
at all; don't take me as stating anything with accuracy or authority which is not established to be 
accurate and authoritative by the witnesses; but it will appear' that some 100, 150, or 200 ijeople 
turned up towards Derrymacivsli. The assembly was composed of meu, women, and little boys. In what 
proportion were the men, to the women, and little boys, I cannot tell you. You will find that out, if 
you think it material, from the ivitnesses. They passed on. At tire head were two persons of the 
names of Tuvking'cou and Murr.ny. They rvere on horseback, at the head of what we call the pro- 
cession. They passed up, and the people iu tire procession passed on alter. In that procession, 
probably towards the Irout, there were at least threedrums, there were fifes ; aud tire persons who liad 
the drums aud fifes played upon tire drums and fifes, and so the mass moved on, uot in military array, 
not with soldier step ; nothing of that sort, probably, but in a compact mass upon the road, moving 
in a particular direction, and with a coinmou purpose. Perhaps I should tell you that then .and 
there persons in that procession, acting in that way, with that common purpose, and having that 
music amongst them, rvere guilty of an offence under this statute. But the matter did not rest there. 
They passed on until they came to a place at which is the house of a man named Mai’k Rooney, and 
when they camo to that place, it would appear that there were some people there ; a number of 
people there, more or less — 20, 30, or 40, if you wdll. These women and boys were of the 
Romajx Catholic persuasion ; and I thiuk it will appear to you in evidence that this mass of Protes- 
tants, or Orangemen, as we conceive them to be, wentoapast this body of Roman Catholics. It 'vill, 

I think, be proved to you iu evidence, that perhaps before, or at the particular time when they passed 
Mark looney’s house, certainly after, it will appear to you most distinctly that the persons who so 
passed had not only party emblems, had uot only the music of fifes aud drums, and not only moved on 
with a common purpose after their leaders, but that also it became very manifest they had firc-avmf. 
That tliose fire-arms were used — not tJien with deadly effect ; but were used so as to produce noises, 
to which the witncs-scs will depose. Now observe, I airr upon the matter of the procession. I think 
it will be perfectly plain to you that under this Act of Parliament the persons who were so congre- 
gated, were congregated in an illegal procession, and that what they did upon that occasion t hey did 
in such a way as to produce, or tend, in the tonns of this statute, to provoke animosity between difi'eront 
classes of Her Majesty’s sxibjects. They passed ou. Some of the Roman Catholic jparty made more 
or le.ss of assault upon them ; some stone-throwing began between the parties, and when they came so 
far (tlxe Protestant party) as the chappl of Derrymacash, which is Uj(on the roadside, in the townland 
of Derrymacasli, I think it will appear to you in evidence that certain shots were fired. I am not 
going to detail the particulars about this matter, but these shots, I tliink it will appear to you in 
evidence, attracted a nmxxber of persons of the Roman Calhoiic persuasion who were iu the surround- 
ing country. I think it will appear in evidence tliat tlio.se people came up, gathered together, 
whether for the purpose of protecting the chapel or for the purpose of assaulting the Protestant oi* 
Orange party, or for what other purpose, you are the judges, not I. They came up, and after that 
there was an increased conflict, and stones were thrown between the parties. Now I ask you to 
consider when you come to hear the evidence, the case as to this procession up to that point, or up to 
a point upon the road beyond Derrymacash ; and I ask you upon the evidence which I have so briefly 
315 . P 3 BtatecI, 
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stated, which I have so very bviefiy stated to you, I ai-k you to say that those who shall be proved to 
have been iu that procession were gailty under this Act of Parliament. I think it \vill appear to you 
very clearly that they did meet and parade in procession. I think the learned Judge will tell you that 
that does not mean to meet and ]>avadc as soldiers do, keeping step one with the other, but that wliat 
they did upon that occasion, moving along the road witli a common purpose in the way I have described 
did constitute a procession, such as is described by tliis A<it of Parliament. I think further, gentlemen, 
upon the evidence you will distinctly understand that these persons had lire-nrms and offensive weapons 
amongst them xipon that occasion. If they paraded together, and if they had oftensive weapons and 
fire-anns amongst them, then you will hear from the learned J udge what is the effect of that with 
reference to this charge. Further, though it may not be proved they had banners amongst them, I think 
it will appear very clearly that they had emblems amongst them, that is tliat they had colours, ribbons, oj* 
things of that description, which are undemtood to be party emblems in this district of country. And 
then this question will arise for you upon that part of the case, taking along with it the proof which 
we give as to the music I have described — whether the use of tliose emblems and that music was 
calculated to provoke animosity between Her Majesly’s subjects. Gentlemen, upon that subject you 
are the judges. You are tiie judges, as men of common sense, men of observation, who will apply 
your common sense to the evidence that shall be offered to you. More than that, you have in this 
particular case, iu its own intrinsic circumstances, it appears to me, so far as all the people who are 
conceracd in that procession are to he considered by you, the most clearly demonstrative evidence, 
the most sad and miserable evidence, that what they did upon that occasion was calculated to create 
animosity between different classes of Her Majestya subjects. Because, gentleman, no one can, it 
does appear to me (I say it with great respect to you), can but believe that those persons who so turned 
round tlie corner from the Portadown Road, who moved, as I have described to you, with the drums 
and fife, and emblems, following the horsemen, did, by what thev did, provoke others of a different 
religious persuasion to do that which those others ought not have done, to assail them upon the 
road. Beyond all manner of question that was so. And what followed after ? After the point of 
time, and the place to which I brought your attention, wlicn I paused to consider tliis Act of Parlia- 
ment in its applicatifin to the matter; what followed after, demonstrates it still more miserably. I 
am not going to tell you in detail what followed after; but, beyond all doubt and question, upon 
that occasion great injury was done I 0 humau life and human peace. That all that would have been 
avoided if this jirccessiou had not athanced through that district, populated as I have described to 
you, no rational man, I apprehend, can have the slightest doubt. That is the case I have to offer you 
upon the procession matter. I am not going to detail further ; I don’t want to suggest to you, or to say 
one word beyond the strict narrative of the facts which may be proved to you by a number of wit- 
nesses. If you think that these facts are established in evidence, it does appear to me, with refer- 
ence to the law as it is likely to be expounded to you by tlic Judge who presides in this court, you 
can have no doubt at all upon the case. Tliere is a further chai-ge of riot and unlawful assembly. 
These charges, both misdemeanors, they are combined, as is commonly the case. Tim evidence 
that proves the one will he likely to prove the other. If you find that the persons who are at the 
bar, or any of them, upon that occasion were engaged in violent assault upon their fellow-beings, if you 
find, genuemen, that these persons, acting with a common purpose, that purpose being evidenced by 
expressions which will be detailed to yon by the witnesses, but which I think it fairer to the prisoners 
not to anticipate in statement, lest I should he mistaken, then, gentlemen of the jury, if you come 
to the conclusion that they were so engaged, if you find tliat some of the prisoners used ai-ms upon 
that occasion, used amis of such description as will be shown to you in tlie evidence, I apprehend 
that upon the second of these indictments those who have been brought iu connexion with tuat state 
of facts, will be found just as guilty as the others. That is the case we have to present to you. 
I don’t mean to add a solitai"^ word, I don’t mean to say another word upon the matter ; to add a 
word to that statement of t!ie facts. I believe the statement to be accurate, accoi’diug to my instruc- 
tions; I believe the statement will be sustained. I hope you will apply your minds to the con- 
siderat.on ot the c^■idcnce, without the smallest regard to any possible circumstance, save your 
anxiety as honest men to ascertain the truth, and to act upon that evidence. I do trust and hope, 
most sincerely, that in dealing with this ease you will forget all passion, you will forget all feelings ; 
you will remember only that you are sworn to do justice, strict and impart.ial justice, according 
to your consciences, and according to your intellects, between the Crown and the prisoners ; and 
I do most fervently hope and pray that that justice, most strictly and most impartially, wll be dis- 
pensed by you. 

Mr. M'Meckan asked would the map be sent to the jury. 

The Attorney General said he did not think it would be required. 



Head Constable Neal M'Carbon, sworn ; Examined by the Solicitor General. 



1. Are you stationed at Lurgan? — I am. 

2. Are you a Constabulary man ? — I am. 

3. Were you stationed at Lurgan on the 12th 
of July last? — I was. 

4. Did you see any parties come into the town 
of Lurgan upon that day ? — I did. 

5. Do you recollect a party coming in from 
the direction of Portadown ? — I do. 

6. What time did they enter the town of Lur- 
gau ? — I think between two and three o’clock. 



7. In the.day time 1 — In the day time. 

8. Baron I^itzyerald.'] That is the afternoon of 
the I2th of July ? — Yes, my Lord. 

9. The Solicitor General.l Now will you de- 
scribe how tliat party entered the town ? — They 
came in in large numbers, and I believe they — 

10. Tell us what you saw ? — I saw them com- 
ing in, as I believed, in lodges. 

Mr. M‘Mechan.^ I object to that. 

Baron 
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Baron Fltt(jvral<l.'\ Don’t answer as to 
what you believe, but what you saw. 

11. The Solicitor Genernl.'\ How clul they en- 
ter the town ? — They entered tlie town with fifes 
and drums. 

Mr. M’dfcchan rose, and was about to 
speak — 

The Solicitor General.'] Do not interrupt, 
Mr. M‘Mechau. 

Mr. M‘Mcchan.~] You ask very proper 
questions 5 he puts in improper answers. 

12. The Solicitor General.'] How did they 
march into the town? 

13. Mr. M‘ Meehan.] I object to that question. 
Did they march at all ? — Oh ! tliey walked into 
the town. 

14. The Solicitor General.] In what order or 
rank?— Some were arm-in-arm, some four to- 
gether, and some six togetlier. That is the way 
they came. 

15. Did they march together in that way? — 
They did. 

16. In order? 

Mr. M‘3iechan.] I trust the Solicitor 
General will not offer a leading question 
again. 

The Solicitor General.] You can object. 

Mr. M'Mcchan.] I did object before it 
was answered. It was a moat illegal ques- 
tion to ask, did they march? The very 
question for tlic jury. 

17. The Solicitor General.] Describe what 
drums and fifes were with that party. You told 
us there were drums and fifes? — I counted 28 
drums, and, I believe, the same number of fifes. 

Mr. MMechan.'] I object to this witness 
constantly saying tliat which he baa been re- 
proved for doing. 

Baron Fitzgerald.] I think he may state 
what ho believes, fiis belief only goes to a 
number of fifes. 

Mr. M‘Mcchan.] He has not sworn he 
saw one fife. 

Baron Fitzgerald.] He has. He said tliey 
came in large numbers with fifes and drums. 
He is asked how many drums and fifes there 
were. He says he counted 28 drmns, and 
ho believes there were as many fifes. That 
is perfectly legitimate evidence. 

Mr. Meade.] 1 don’t know whether you 
consider what took place in Lurgan applies 
to an indictment for what occurred at the 
Long Plains. 

Baron Fitzgerald.] Having regard to the 
case opened by the Attorney General, it 
seems to me it may be material to show where 
the party came from. 

Mr. MMechan.] May I ask my learned 
friends for an abstract of the indictment? 

The Attorney General.] Certainly. 
{Abstract of indictment is handed to Mr. 

Al‘Mechan.) 

18. The Solicitor General] Were they play- 
ing those drums and fifes through the town ? — 
They were. 

19. Did they wear any ribbons or emblems ? — 
There were some boys bad ribbons in their buti 
ton-holes ; some had orange lilies. 

20. What kind were tiie ribbons ? — They were 
orange ribbons. 

315. 



21. And othei-3 had orange lilies? — Yes. 

22. Do you know a mau named Christopher 
hlurpliy ?— -I do. 

23. Do you see him here to-day? — I do. 

24. Did you sec him in Lxu-gan on that day? 
-I did. 

25. Mr. M'Mccha}!..] What Mui'phy ? — (Thu 
Witness povits 07it Christopher Murplw in the 
Dock.) 

Baron Fitzgerald.] Tliere arc two Richard 
Murphys, one is called Saunders Murphy. 
There are two Richard Murphys ; we must 
distinguish between them. 

26. The Solicitor General] Is this Richard 
Murphy the son of Saunders Murphy? — I believe 
he is not. 

27. Do you know any other Richard Murphy? 
— I do not. 

28. What did you see Richard Murphy do, or 
did you see him do anything ? — He was beating 
a drum. 

29. Was be with the same party as Christopher 
Murphy ? — He was. 

30. Did you see any other parties in the town 
that (lay besides the parties tliat came from Porta- 
down? — There came parties in, in the course of 
the morning, from other directions besides ; some 
two or three di-uniming parties came in in the 
course of the morning. 

31. Would you say how many altogether, of 
persons composing these parties, entered the town 
of Lurgan that day ? — I computed there were 
between five and six thousand. 

32. Did they continue in Lurgan during the 
course of the day? — Till between four and five 
o’clock. 

33. Now, during the time that those parties 
were in Lurgan, what were they doing? — They 
went into diSerent public-houses and remained 
there for some time. 

34. And were they In the streets of the town 
during the day ? — From the time they came in in 
the morning until they left in the evening. 

35. Were any of those drums and fifes played 
in the town dui’ing the day ? — Oh, they were. 

36. Did you hear any shots fired by any 'of 
those parties? — I heard shots fired, but I could 
not say it was from those parties ; they might be 
from a gateway, yards, or other places. 

37. You did not see any of them fire shots ? — 
I (lid not. 

38. Did you see those patties leaving the town 
in the evening ? — I did not take notice of the two 
men I have named leaving the town. 

39. You did not see them leaving the town ? — 
I don’t recollect seeing them leave the town. 

40. Did you see any party leaving the town in 
the direction of Portadown? — I did see a large 
number. 

41. But you are not able to say that these two 
men were in that pai-ty that so Imt ? — I am not. 

42. Did that display in the town of Lumau 
that day, tend to excite animosity between Pro- 
testants and Roman Catholics ? 

Mr. MMechan.] I object to that; it is 
the question for the jury, the facta must be 
proved. 

Baron Fitzgerald.] The facts must be 
proved ; I think it is a matter of opinion, and 
may he proved by the opinion of a man who 
saw what occurred, as to what the character 
of this assembly was. 



Head Con 
stable Neal 
M‘Carron. 

8 March 
1861. 
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Mr. Af‘ATec7ian.] It ia an inference from 
facts ; he is to present the facts, and the jury 
are to form their opinion. 

Baron. Fitzgerald^ No doubt they are to 

do 80 . 

Mr. MMechan^ But his opinion is not 
evidence ; please take my objection to that. 

Baron Fitzgerald.'] Certainly. 

Mr. MMechan.] I object to any opinion 
of this witness being evidence as to the cha/- 
ractev of that procession. 

43. The Solicitor General.] Now answer the 
question I have put to you, was that display cal- 
culated to provoke animosity between Protestants 
and Roman Catholics in Lurgan? — Well, I think 
it was. 



Cross-examined by Mr. Af Meehan. 

44. Wliat exactly was? — The drumming and 
fifeing, 

45. You are a Roman Catholic yourself? — 
I am. 

46. You are from the county Donegal? — I am. 

47. Do you belong to any ancient sept there ? 
— Not one. 

48. You are not a person wlio ought to be a 
chieftain? — I am not. 

49. You are not descended from the ancient 
chiefs of Donegal ? — No. 

50. Do you feel any animosity against any class 
of Her Majesty’s subjects? — Never, as far as I 
am concei-ned. 

50. * Did you feel any on the 12th of July ? — 
I did not. 

51. Did the drumming excite in you any 
animosity against any of your fellow subjects ? — 
Not tire sli^teat. 

52. Do you consider yourself to be a rational 
Roman Catholic ? — I consider myself so. 

53. You are a judge of what would offend 
quarrelsome people ? — I don’t know what would 
offend others. 

54. _ Do you admire and approve of the British 
constitution ? — I do. 

55. Especially since all Her Majesty’s loyal 
subjects ai'e now admitted within the pale of it 
by the Act of Emancipation of 1829. Do you 
apjmove of it fully as much since 1829 as you did 
beiore ? — Just the same. 

56. I ap'ee with everything you have said but 
that. I don’t see the grounds of that opinion. 
Do you tliink it was fair to exclude Roman 
Catholics from the benches of justice, who were 
loyal and peaceful subjects, and did not offend 
tlie law? — 1 think it was not. 

57. You know they were excluded before 1829 ? 
— I believe they were. 

58. You know they were made eligible since 
1829, and in 1829, to the privileges of the consti- 
tution ? — Yes. 

59. And that the constitution which was pre- 
served by WilHam the 3d, within its pale, under 
George the 4th, Her Majesty’s loyal Roman 
Catholic subjects were admitted, such as took the 
oath of allegiance? — Yes. 

60. And Mter that they had nothing to auarrel 
abont?~Well, I think not 

6L Before that the house was divided between 
tte Roman Ca^olics and the Protestants, and the 
Roman Catholics got the outside ? — I believe it 
•was ; I don’t know much about it 

62, I want to know yoxm opinions ; did you 



ever hear a man and his wife not agreeing very 
well and dividing the house, and she getting the 
outside ? — I often heard of that. 

63. That was what was done with the Roman 
Catholics before ’29 ? — I am not aware. 

64. Were they not kept out of Parliament and 
off the bench? — 1 don’t know much about it. 

65. Don’t you know as matter of history tiiey 
were excluded? — I believe they were. 

65*. I was there ; I remember what an old 
watchman said to me the night I came out of the 
House of Commons when the Act was passed. 
All that is changed. Don’t you think, tliat when 
the Roman Catholics got their full and fair share 
of the 2JrivilegeB of the constitution, they had 
nothing to complain of about William the 3d, who 
preserved the constitution. Do you think they 
had ? — I don’t know whether they had or not. 
What would satisfy you might not satisfy me. 

66. I ask you, that being so, have the rational 
Roman Catholics anything to quarrel about? — I 
don’t know. 

67. I suppose you have heard there are eight 
Roman Catholic judges at present? — Well, I did. 

68. And 24 or 25 Roman Catholic assistant 
barristers ? — I know nothing at all about it. 

69. And Roman Catliolic sheriffs? — lam not 
aware. 

70. All by the Act of ’29, aud Roman Catholic 
Crown Prosecutors, and Assistant Crown Prose- 
cutors to no end ? — I do not know. 

71. Don’t you know they sometimes import 
from Connaught some odd stragglers who come to 
enjoy the fat of the land in Ulster ? — I have heard 
many a thing, 

72. Don’t you tliink these poor fellows who 
have nothing left, but to bring about bits of 
rags and ribbons; do you think the Roman 
Catholics ought to complain of it ? — I believe the 
Roman Catholics complained of it. 

73. Complained of what? — About this proces- 
sion in Lurgan, 

74. Were they shojikeepers who complained? 
•—Shopkeepers and otiiers. 

75. What do you tliink; these poor fellows 
that go straggling about the streets at the tail of 
a drum, and showing about bits of rags and rib- 
bons, are rather objects of contempt, than pity aud 
animosity ? — I think not. 

76. What do tliey get by going about in that 
way ; you think it beneatli you, a man rising in 
the force, and not getting proper reward ; don’t 
you think it would be beneath your dignity to be 
offended with tliese poor fools ? — I was never 
offended with them. 

77. Nor no other man of sense. Do you know 
that these men have been charged with felony for 
this procession ? — I believe some of them have. 

78. Don’t you know they are charged with 
being guilty of manslaughter or murder ; man- 
slaughter, at least ? — Some of them were, I be- 
lieve, charged with manslaughter. 

79. And that these men in Lurgan were treated 
as accountable for what occun'ed at Tait’s house ? 
— I believe so. 

80. Are they not so charged ? — I believe so. 

81. Don’t you know the county has been pro- 
claimed because of this ? — I am quite weE aware 
of it. 

82. Because three guns were snatched out of 
Tait’s house, and used for five minutes ? — I be- 
lieve only two. 

83. And one out of another house? — Yes, I 
believe so. 

84. By 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ARISmO OUT OF THE RIOTS AT DERRYMACASH. 



84. By infuriated people ? — I don’t know what 
they were ; I did not see tliera. 

85. And don’t you know any smart young 
policeman, who lilcea a buxom lass, may go and 
search her under pretence of looking for arms ? 
—I suppose he might. 

86. That would be very pleasant? — I don’t 
think it would. 

87. Not for you, but for a hearty, stout young 
fellow ? — Nor for a hearty, stout young fellow. 

88 . And that was done witliin a week or eight 
days after ? — I bclicrc within eight days. 

89. Did you think the entire county, Armagh, 
was 80 disturbed that the arms should be taken 
from the people. I am not speaking of Derry- 
macash ? — I don’t know. Borne i>avts of the county 
were proclaimed before that. 

90. I ara not speaking of Crossmaglen. They 

f rosecuted them after the proclamation expirei 
t is an easy way to convict for poaching to pro- 
secute a poor fellow that goes out after a hare in 
winter, for carrying arms in a proclaimed district; 
is not that a very handy way for a magistrate who 
does not like to have a poor fellow going to shoot 
in winter? — I don’t know. 

91. Indicting and prosecuting him for having 
no right to carry arms abroad ? — The Excise can 
prosecute for poaching. 

92. Yes; but the Excise is a very lumbering, 
slow body. If you were a justice of the peace, 
with fair round belly, with good capon lined, don’t 
you think if any young fellow, like M'Car- 
rOD, or some other ancient name, was taken up 
for being cut shooting in a proclaimed district 

? — I don’t think he should take out fire-arms 

at all. 

93. Suppose his name were McMahon or O’Car- 
roll? — I don’t care what his name waa. 

94. Do you approve of these proclamations ; 
ate they not very handy things ? — They give me 
very little thought, whether they are handy or 
not. 

95. 1 s it not your duty to understand your duty 
and powera under this Act of Parliament ? — I am 
q^uite well aware of it. 

96. Do you think the whole county, Aimagh, 
should have been proclaimed for this occurrence ? 
— It is not for me to speak about that. Those 
who are higher in office are to judge of tliat. 

97. You agree with Cassio, that the officer 
should not think before the lieutenant, or even go 
to Heaven before him. Did you ever hear that 
played: “Oh,” says Cassio, when drunk, “you 
are not to go to Heaven before the lieutenant.” 
Did the people assemble togetlaer in Lurgan tliat 
day ; assemble togetlier ? — They came in in large 
numbers. 

98. Was there any assembly of them ? —They 
came in after each other. 

99. When they were all in, did they form one 
assembly ? — They did not all form one assembly, 
for they went into different public-houses. 

100. Baron Fitzgerald.'] I must get the answer 
exactly. You were asked whetiier they were all 
in one body ? — They all moved in a crowd after 
each other. The street was quite full from one 
and to tile other. 

101, Mr. M'Mechan.'] Did they form an as.- 
sembly in the street. The street might be full, as 
this court-house, and we are not an assembly ? — 
They were all in a crowd. 

102. What is the difference between a crowd 
and an assembly. You cannot disperse a crowd. 
Thisbeautiful Actof Parliamentdoes not authorise 
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you to disperse a crowd. It must be an assembly. 
Do you know what an assembly is? — A large num- 
ber of people collected together. 

103. Meeting together ? — Yes. 

104. What is the difference between that and 
a crowd ? — I don’t know ; you can define it your- 
self. 

105. You ought to know. If you attempted 
to disperse a crowd you would be liable to an in- 
dictment. The law allows you to disperse an 
assembly. What is the difference between a 
crowd and an assembly ? Must they not have a 
common purpose ? — I believe they must. 

106. And be all collected together for that 
purpose, and meet in one body? — Yes. 

1Q7. Did you parade your men this morning? 
— I did not 

108. Don’t you generally do it at the assizes? 
— When I am at home, I do. 

109. What do you do when you parade them ? 
— They are met together there ; I tell them to 
fall in. 

110. What does falling in mean? — Assembled 
for drill. 

111. Does not every man know his place? — 
Yes. 

112. They wheel, they advance, they retire; 
they wheel to the right about, single line, double 
line ? — Yes. 

113. Column? — Yes. 

114. Echelon? — They go through all them 
sometimes. 

115. Right shoulder forward? — Yes, and left 
shoulder forward. 

116. Did you see any of that done in Lurgan 
that day ? — I did not. 

117. There is no haini in going to chm*ch ? — 
Not the slightest ; not the slightest. 

118. Did these people go to church that day? 
— Well, I believe they did not. I think church 
was over before they came into town. 

119. Do you mean to say there was no church 
in town that day ?— I believe there was. There 
were placai-ds up to that effect for some days 
prior to it, but I am really not aware. 

120. That the admii-ers of King William’s 
memory were to go to church? — There were 
placards up through the town of Lurgan that 
church would be held at a certain hour. 

121. There is sometimes a flag at that church? 
— There is no doubt there are. 

122. Did you ever know of any one attacking 
that flag, any Roman-catholic ? — Never. 

123. Never? — Never in my life, never since I 
knew’ Lurgan. 

124. You have known Lurgan for a long time ? 
— ^Yes, nearly 22 years. 

125. You never heard them say they were 
displeased with it? — I heard them say they were 
displeased with the ringing of the bell on the 
12m, and with the flags also. 

126. With an intention toiaault; everything 
depends on the way it is done ? — I believe so. 

127. Now what do you tiiink of the great 
Daniel O’Connell, do you agree with him that a. 
procession in honour of King William, on the 
12th of July, was no insult to Roman-eathpucs ? 

I believe there are hundreds know nothing of 

him. 

128. He says: “These Orange processions on 
the 12th of July and other days were for many 
years subject to no kind of jealousy with the 
Catholics. On the contrary, in 1782 the first 
volunteer corps, which fired a salute before the 

Q statue 
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statue of Kiag William the Tliivcl ia Dubliu "was 
the Irish Catholic Brigade, commanded by Mar- 
quis Wellesley. So far from any jealousy being 
entertained with reference to the event comme- 
morated on that occarion, there was not a Catholic 
whom it did not rejoice to reflect that King 



143. And tliat the way they went was the 
projier way home ? — No doubt that was the 
straight line home to Derryadd. 

144. 'Were there magistrates in Luvgiin liiat 
day '1 — There were. 

l-l-t '-. Now lierc is ivliat magistrates arc com- 



William succeeded, and that King James was mauded by the law to do: “ And be it enacted. 



defeated. There was not a Catholic who did not 
hold the character of the former in the greatest 
respect, and regard the character of the latter 
with the greatest and most sovereign contempt. 
Therefore there was no rational ground for these 
processions being considered as an insult to the 
Catholics.” Do you agree with tliat, that there 
is not any rational ground to consider these pro- 
cessions as .-m iusult to the Catholics — rational, 
now? I don’t speak of quarrelsome, angry, 
foolish, wicked people, but of rational sober men, 
enjoying the privileges of the Britisli constitution, 
seeing bis fellow-snbjeeta enjoying them, rejoicing 
in them, desiring to open them, and that the best 
men should get the bounty and power of the 
State, whether Roman-catholics or Protestants ? 
— I don't think a rational man is the least 
offended. 

129. Would an. irrational man ? — They are in 
a different position altogether. 

130. You have arrested people for robbery 
before now ? — I have repeatedly. 

131. What is the difference between robbery 
and laraeuy ; supposing a man came and pre- 
sented a pistol, and says, “ Your money or your 
life,” must not the man the pistol is so presented 
at be put in fear?— Undoubtedly. 

132. Sujipose he knows the pistol is not loaded, 
is he put ill any fear? — He ought not to fear. 

133. Suppose it was a tobacco pipe? — That 
would be no harm. 

134. Did you ever hear of Atkins, that pre- 
sented fhe tobacco pipe at the great Counsellor 
Dwyer ? — I never heard that. 

135. He must be put in fear. Don’t you 
know tli.at a timid man, afoolish man that fancies 
causes of fear that don’t exist, or supposes that 
cannons will come on shore out of a frigate in 
the offing and murder him or her ; is that a feel- 
ing of fear? — I don’t know. 

136. Don’t you know it must be a feeling of 
feai- that nill affect a man of consistent mind? — 
He must be afraid. 

137. Don’t you think the animosity must be 
the animosity of a rational being? — Religious 
animosity may. 

138. In your opmion, any animosity that ex- 
isted was causeless? — I don’t know whether it 
existed or not. 

139. But if it were, it was perfectly causeless? 
— I don’t know that. 

140. Have you not agreed that no rational 
man would be offended ? — He might, not, 

141. You smd there was no cause why a 
rational man should be offended? 

Baron Fitzgerald.'\ That is not what he 
said. He said rational men ought not to be 
offended. 

fVitness.1 I might not be offended. For 
my part I was not offended, but I cannot 
answer for others. 

142. Mr. 3I‘Mecha7i.'] I am sure you are tell- 
ing everything perfectly true, and giving your 
evidence most fairly. Don’t you know that a 
large number of those people live in Derryadd ? 
— I believe a large number of ^em do live in 
that quarter. 



that any justice or justices of the peace shall 
proceed, with such assistance as in the judgment 
of such justice or justices may be neces-sary, to 
the place where any such assesublage of persons, 
hereby declared to t)e unlawful, shall be held or 
take place ; and such justice or justices, or one 
of such, or some other person by their <n- his 
order, siiall then and tliere read or rei>eat aloud 
to the persons so assembled, a comm:iud or notice 
to disperse, in the wetrda or to the effect follow- 
ing, that is to say, Onr Sovereign Lady the 
Queen doth charge and command all persons 
being here assembled immediately to disperse, 
aud peaceably to depart, upon pain of fine or 
imprisonment, according to the statute jiassed in 
the 13th year of the reign of Queen Victoria, 
to restrain party processions in Ireland. God 
save tlie Queen.” Did any magistrate read 
that that day ? — Not one in iny hearing. 

145. Did you ever hear of it ? — Being read ? 

145’'. Yes? — No. 

146. Don’t you think it would have been fair 
to poor ignorant men coming iu there, who might 
not liave known they were doing anytJiiug 
wrong, for the magistrates to Iiave done what the 
law commands them to do. if they had been as- 
sembled ? — I don’t think it would have been of 
tlie least use. 

146*. Would it not have been fair ? — A magis- 
trate might have read it. 

147. He is commanded to read it. If cause 
for reading it existed, he violated his duty by not 
reading it. Did you represent to any magistrate 
that causes for reading that proclamation existed? 
— I did not. 

147*. “If auy one or more of the persons so 
met or assembled together as aforesaid shall not 
disperse aud depart within, the space of one 
quarter of an hour from the time of such com- 
mand or notice having been read or repeated 
aloud as aforesaid, such person or persons shall be 
guilty of a misdemcanoi’.” Have you read 
that? — I did. 

148. You are awiu'c of your duty iu that 
respect ? — Y es. 

148*. And if anyone had been ordered to de- 
part and had not departed, you had him there 
and could have proved a case agaiust him with- 
out a doubt? — No doubt. 

149. You did not do that, and you left it to 
the poor people themselves, of a different party, 
to come up and swear against one another; is 
not that what you did ? — It is. 

149*. You know that no two have agreed in 
tlieir swearing ? — I believe some have. 

150. I am speaking of the investigation after 
this affa'ir ; I want to know whether from informa- 
tion you received, there was any riotous conduct 
on the part of the Roman-catholics about Derry- 
macash, or Rooney’s corner that day? — I was 
told in Lurgan, there were two Romau-catholics 
shot. 

The Attorney General.'] I object to this; 
you are asking him what he heard. 

Baron Fitzgeralds^ What this man might 
have heard is wholly irrelevant to the ques- 
tion ; how it tests his credit, I cannot see. 

151. Mr. 
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151. Mr. M'Mcchan.'] Well, I will not pi-ess 
it; “And it shall bo lawful for tho justice or 
iusfices who shall have rcail or repeated, or Avho 
ehall have ordered to be read or repeated such 
command or notice, or for any other justice or 
justices of the ])cace to seize, or by order to any 
constable or otlicr person, to cause to be seized 
and detained for the use of Her Majesty, any 
Buob firearms or other oflcnsive weapons, and 
any such banner, emblem, ilag, or symbol”? — I 
think that is the last Act. 

152. It is not the last Act. it is a very old 
thing ; did you seize any Hags ? — Not one ; there 
was no flag. 

15.1. Did you seize any emblems? — No. 

154. Were there any emblems to seize? — No 
more than ribbons in their button holes. 

155. Is that an emblem ? — It is said to be an 
emblem on the 12th July. 

156. I ask you, is it? — I believe it is on the 
12th July. 

157. Wliat ? — A colour of that kiud on a man’s 
breast. 

158. Is an emblem of what? — Of a party. 

159. Don’t you know it is the emblem of 
freedom, the orange ? — I don’t believe it is. 

160. Don’t you know the shamrock is the 
emblem of faith ? — I believe it is. 

161. Don’t you know the orange itself is the 
emblem of freedom ; do you know wliat white is 
the emblem of? Is it not the emblem of purity ? 
Do you know what the violet is the emblem 
of? Constancy. Do you know what emblem 
means ? 

The SolicAtoT Gmcral.'] I object to Mr. 
M'Meclian telling the witness what anything 
means. 

162. Mr. ilAil/ctf/myt.] Do you know what em- 
blem moans, I don’t believe the Solicitor General 
does ? — I do know. 

163. What? — An emblem to celebrate a cer- 
tain day, or any colour or Hag. 

164. An emblem means, to celebrate a certain 
day, is that wliat you say ? — Yes, auy party 
emblem. 

165. What is an emblem, let me know the 



meaning of the word?— It is a flag or other colour 
carried on a certain day. 

166. Wlio told you that?— I cannot tell. 

167. You were never told; have you not a 
“Policeman’s Manual”? — I have. 

168. You hai’e instructions in that respect as 
to your duty? — No doubt. 

169. Have you any instructions about an em- 
blem ill it? 

The Solicitor Gim.eral,'\ I object. 

Baron FitzgeraldJ] There is an objection 
made to your q^uestion; there is considerable 
difficulty in dealing witii a matter of this 
kind. I canuot say that tliere may not be a 
remote way in which this bears upon the 
particular question, whether those things 
were calculated to provoke animosity. You 
apply that, Mr. M‘Mechan, to the charge, or 
as a test to this gentlemau ? 

The Solicitor General.'] I don’t object to 
his asking about auy emblem, but I object 
to his asking as to the instructions which are 
said to be contained in the " Policeman’s 
Manual.” 

170. Mr. M'Miichan.'] Have you any direc- 
tions from any of your superior officers, informing 
you what an emblem was? 

The Solicitor General.'] I object to that. 

Baron Fitzycrald allowed the objection. 

171. ^v. M‘ Meehan.'] Very well, at all events 
you seized neither flag, nor emblem, nor banner ; 
now what is the symbol, was there any symbol 
there that day? — I believe not. 

172. Tell me what a symbol is? — Well, I 
cannot. 

173. Did you seize any firearms? — I seized 
none. 

174. Did you see any to seize? — There was 
one seized in the town that day. 

175. Were you there? — I was not. 

176. Had the persons been commanded to dis- 
perse ? — No. 

177-8. Then it was seized illegally? — It was 
not y I believe it was not seized illegally. 



Thomas M'Gilligan, sworn ; and Examined by Sir Thomas Staples, q.c. 



179. Where do you live ? — Ballinamoney. 

180. Is that near Lurgan ? — Yes, sir. 

181. Do you remember the 12th of July last? 
Yes, I do. 

_ 182. Were you in Lurgan tliat day ? — Yes, 



183. At what hour of the day did you go into 
me town of Lurgan ? — Ten o’clock, 

184. In the morning? — Yes. 

185. Baron Fitzgerald.'] That is, came into 
town?— Yes. 

186. Sir Thomas Staples, Q. C.] How long did 
you remain there? — Till after three o’clock. 

187. After three o’clock in the afternoon? — 
Yes. 

188. Did you see any number of persons in the 
town that day ? — It was full. 

189. Were you along with any number of 
people yourself? — Yes; I was along with them 
coming home. 

190. That is, coming from Lurgan? — Yes, 

191. About what time did you leave the town ? 
•~It was after three o’clock. 

315. 
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192. Now did you hear any noise, any music? 
— Yes, sir, I heal'd music. 

193. What kind? — I don’t know. 

194. Don’t you know what tho instruments 
? — Oh, yes ; there were fifes and drums. 

195. How many ? — I could not tell. 

196. Were there more than two or three? — 
Oh, yes, there were more. 

197. Tell us, as near as you can, how many 
drums there were ? — I could not. 

198. As near as you can ; were there more than 
t^o? — Oh, yes, there were more than two. 1 
cannot tell any more. 

199. Were there more than four ? — 



Mr. M Meehan,] He says there were more 
than two, but he cannot tell any more. 

200. Sir Thomas Staples, Q. C.] Were there 
any fifes? — Yes, there were. 

201. About how many? — I could not tell. 

202. You can make an estimate, and you are 
bound to do it, on your oath ? — There might be 
three. 

Q 2 203. Did 
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203. Did you see any colours or ribbons ? — 
Yes ; I seen ribbons on Joseph Robinsoii’s breast. 
That was all 1 seen. 

204. Where was Joseph Robinson at the time ; 
•was he amongst these people 'I — Yea. 

205. What colour was that?— There was orange 

and blue. . 

206. Did you see any fire-arms ? — JCes, sir; 1 

seen him with a pistol. _ 

207. Any other fire-arms ? — No, I did not. 

208. Any swords? — JS'o. 

209. Were all the persons you speak of on foot ? 
—Yes, only Stevenson Turkington. He was on 
horseback. 

210. Do you see him here now? — les; there 
he is {identifies Um). 

211. Was there any other person on horseback ? 
— I don’t know any other. 

212. Was there another pei-son on horseback? 
— Yes, there was. 

213. Where was that other person ? — He was 
alongside of Turkington. 

214. When they were leaving the town, where 
was Turkington and the other person, whoever 
he was, in regard to ■tlie other people, behind or 
before them V— He was a bit afore them. 

215. Did you go along with those persons when 
they were leaving tlie town? — 1 •went down to the 
railway bridge with them. 

216. Did you leave them there? — Yes, I did. 

217. "Vl^en you left them there, did tliey go 
on, or not? — Yes, they went on. 

218. On what road?— Towards Derryiaacash. 

219. Were they tlie same party tliat left Lur- 
^n that went on towards Derrymacash ? — 

220. And did those two persons on horseback 
stay in front of them? — ^Yes. 

221. Were tbe drums played at alias they went 
along? — Yes. 

222. Can you say what tunes they played? — 
JJo, sir, I cannot. 

223. Do you see any other person here that 
you sjiw in that party that day, or going along 
the r-oad ? — Yes, I saw that man there, Murphy. 

224. What is his Christian name ?— Christy. 
(^Identifies him). 

225. Had you known him before ? — Yes. 

225. * Had he anything particular about him ? 
— I seen him with a fife. 

226. Was he jdaying it? — Yes. 

227. Do you see any other person who was 
there? — Yes; I seen Richard, there. 

228. What is his name ? — Richard Murphy. 

229. Is he a brother of Christy? — Yea. 

230. What ■was he doing? — I seen him beating 
a drum. 

231. ^zxG\iFitzgerald.'\ Has he identified him? 
—Yes. {Identifies Richard Murphy). 

232. Sir T. Staples, Q. C.l Do you see any other 
person that -was there? — -Ves, tir, 1 see Sam 
Pickering. 

233. What was he doing ? — I didn’t see him do 
anytlung. 

234. Was he going along •with the rest? — 
Yes. 

235. ’^zTon Fitzgerald.) What is his name? — 
Sam. Pickering. 

236-7. Sir ^kmnas Staples, Q. C.] Do you see 
any other person that^waa in the party? — I cannot 
say I do. 

238-9. Do you know William Castles ? — Yes, I 
do, but 1 don’t see him there. 

Sir Thomas Staples, Q. C.] Let William 



Castles, of Gravel-hole, come fonvard. 
man stood fortoard in the dock). 

240-1. Sir r/iomas 5fau/es, Q.C.] Doyonkno^w 
that man? — No. There is WilliamCastles, or Biltv 
Addy. 

Sir Thomas Staples, c.\ WilliamCastles 
of Derrymacash, is he there ? Let him come 
forward ; a man of that name has pleaded 
{Another man is put forward in the dock). 
Witness.) — That is lum {identifies him). 

Sir Thomas Staples, Q. c.] That man has 
pleaded. 

The Clerk of the Crown.) Yes. 

242. Sir Thomas Staples, Q. 0.] What was that 
man doing '! — He "was beating a di-um. 

243. Baron Fitzgerald.) You said he had some 
other name ?— Bilty Addy. 

244. Sir Thomas Staples, Q. c.] Do you see 
any other nereon there you know was in that 
crowd that day ? — ^Yes, I seen M'Keown there. 

245. What was he doing? — I didn’t see him 
doing anything. 

246. Had he any ribbons on him ? — No, not to 
my seeing. 

247. What was he doing -there? — He was 
walking along the read with the rest. 

248. Do you know where he lives ? — Oh, yes. 

249. Where? — On the bay. 

250. Was be in Lurgan? — Yes. 

251. And he went along with the party iu the 
way you have told? — Yes. 

252. Do you see any other that you know was 
there ? — I cannot say tliat I do. 

253. When you left them tlrey went on in the 
way yovi have told? — Yes. 

254. They were playing on the fife, some of 
them? — Yes. 

255. Do you know any tune they played? — I 
do not. 

256. Are you sure?— Yes. 

Cross-examined by Mr. Meade. 

257. You went into Lurgan that morning at 
10 o’clock, and left in tJie afternoon ? — Yes. 

258. You went along with the Protestant party? 
— Coming homo I did. 

259. Are you aware you rendered yourself 
liable to an indictment for a procession?— I was 
not in procession. 

260. By the virtue of your oath were you not 
in the procession ?— I was walking on the foot- 
path, and the others in the middle of the road. 

261. Will you swear none of tlie others were 
walking on the footpath ? — A few might. 

262. You walked in procession, according to 
the Attorney General’s statement, and witii a 
man who had ribbons in his breast ; are you sure ? 
— Yes, I am sure. 

26.3. The ribbons in his breast ? — ^Yes. 

264. You sa-w no flags ? — No. 

265. You saw no banners; you know what a 
banner is, a flag raised upon a long stick ? — I 
did not. 

266. You went as far as the railway bridge?— 
Yes. 

267. And then turned back again? — I went 
into Lu^an again. 

268. fiid you go home tliat evening, or remain 
in Lurgan that night ? — I went home that 
evening. 

269. Among -those people on the road were 
bo-vs and airls. and men and women?— Yes. 

® 270. There 
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270. There were drums beating, and you don’t 
tnow what they were playing? — Yes. 

271. It was a fine day? — It was a brave day. 

272. It was fine fun ? — It was fua for some, 
and not for others. 

273. Fun for you, you went with them ? — I was 
going home. 

274. You swear you turned back ? — I was going 
home. 

275. You tmned back? — I was afraid to go 
any farther with them. 

276. You swear that ? — Ido. 

277. Had any person threatened you? — No; 
they did not. 

278. Why were you afraid to go on with them ? 
— By their discourse along the road. 

279. You swear that? — I do. 

280. You expect that jury to believe you ?— 
I care not much wliether they do or not. 

281. Were there any Orangemen in Lurgan 
when you returned ? — What time ? 

282. After leaving the Long Plains? — There 
might be some, but I did not tfUie notice to any. 

283. You did not see any ? — No. 

284. They must have left? — There might have 
been some in some of tlie houses. 

285. Did you express your fears to any one ? — 
I did not. 

286. Did you tell any one you were afraid of 
your life ? — I did not 

287. What time did you return home ? — I 
could not tell ; it w-as near dark. 

288. What time is near dark in July ? — Some 
nights it gets darker sooner than others. 

289. What hour? — I could uot tell. 

290. Seven o’clock? — I could not tell whac 
o’clock it was. 

291. Eight o’clock? — I could not tell what 
o’clock it was. 

292. You cannot swear what time you left or 
got home that niglit? — I caunot. It was near 
dark wheii 1 got home. 

293. Were you talking with anybody when 
walking with tlio Protestant party going towards 
the Long Plain ? — I did not. 

294. Went along watching them? — I did. 

295. Had you ever seen an Orange procession 
before ? — I did. 

296. How old are you ? — About 23. 

297. Do you recollect ever seeing before the 
ear 1850 an Orange procession? — \Y c 11, I don’t 
now what number it might have been, but I 

have seen tlicm. 

298. I moan 10 or 12 years ago. Do you 
recollect seeing an Orange procession 10 or 12 
years ago ? — I might have seen them coming into 
Lurgan. 

299. How did they parade tliat time? — They 
had flags. 

300. And banners. All that is pnt a stop to. 
They came in in inarching order. There is 
nothing of that Icind now? — It is just as well. 
There wa.s no pc.ace in the countrjn 

301. Where do you live yourself? — Bally- 
money. 

302. There is a good number of Protestants 
about there ? — There is not. 

303. Do you feel any animosity towards any 
of these prisoners in the dock ? — I do not. 

304. iou swear you do not ? — I do. 

305. Do you swear you are on friendly terms 
with all these men iu the dock? — Yes, I do. I 
never had afalling out with any of them. 

315. 



306. Did any of them provoke you that day ? 
— Not a bit 

307. It is a pleasant thing. They have not as 
many holidays as the Catholic church ?— I believe 
not 

308. There was some confusion here about a 
man named William Steeuson. Is he here? — 
There be is {identijies the prisoner William 
Steenson ). 

309. Did you identify a man called Richard 
Murphy ? — Yes. 

310. Which is he? — There he is {identijies 
him). 

311. Who is Ills father? — I don’t know. 

312. Who is he? — Richai’d Murphy, of 
Drumadd. 

313. Do you know any other Richard Murphy ? 
— I do not. 

314. You know no other? — I do not 

314*. Where did you see him that day ? — At 
the Long Plains. 

315. You swear that? — Yes. 

316. What hour ? — I don’t know what hour. 

317. It was between three and six o’clock ? — 
Yes. 

318. Could not you say it was between three 
and five o’clock? — I swear it was after three 
o’clock when I left Lurgan. 

319. Do you sweai- you have any idea it took 
two hours to go from Lurgan to the Long Plains ? 
— I don’t know how many hours it took. 

320. What is the distance ? — I cannot tell. 

321. Is it two miles? — It is not; but I cannot 
tell. 

322. Is it one mile? — I don’t know. It is not 
two miles. 

323. Will you swear it is one? — I will swear 
nothing about it. 

324. Will you swear it is a mile ? — I swear I 
don’t know. 

325. Will you swear you believe it to be a 
mile from Lurgan to the Long Plains? — I will 
not. 

326. Yet you won’t swear it did not occupy 
two iiours in going there ? — They did not occupy 
two hours in going there. 

327. Now as regards Richard Murphy ; you 
say he beat a drum ? — Yes. 

328. That was after three o’clock and before 
five o’clock? — Yes. 

329. And that is as true as everything else you 
said to-day ? — It is true. 

330. It is as true as everything else you said 
to-day, that you saw Richard Murphy between 
3 and 5 o’clock beating a drum? — Yes. 

Re-examined by Sir Thomas Staplc.i, y. C. 

331. Y’ou said you returned back when the 
people went on. Why did you go back and leave 
them? — Because they were threatening what they 
would do when they would go to Derrymacash. I 
got afraid of them. 

332. What did they say that made you afraid? 
— Some spoke out of the crowd. A man named 
Annstrong advised them not to go that way. He 
said it was for no good they were going that way 
that day. And some of them spoke out. 

Mr. JiTMechan objects. 

Bai-on Fitzgerald.} It is evidence. Mr. 
Meade asked him why he went back, and he 
said he went back because he was afraid. 

Mr. Meade.l He volunteered the state- 
ment. 

Q 3 Mr. 
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Mr. M'Mechari.'] We don’t object, if we 
are allowed to cross-examine about this. 

Baron FitziieTald."] This arises out of the 
cross»examination. Not a f|uestion about 
this was asked on the direct. 

Mr. M‘Mechan.‘] Wc want to examine 
him as to whether his fears were well 
founded. 

Baron Fitzgerald.'] He was cross-examined 
as to his feai's. There was not a question 
asked by the Crown as to why he went back, 
or as to anything said by any of tire party. 

333. Sir Thomas Staples, Q. C.] What did you 
hear that made you go back ? — Some one of the 
party spoke out. 

Mr. M‘ Meehan.] I claim the I'iglit for Tur- 
kington to cross-examine. We are counsel 
for different parties. 

Baron Fitzgerald.] I ought to have been 
informed of that before. 

Mr. M‘ Meehan.] I told my learned friend, 
Mr. Meade, to state to the court for whom I 
appeared. 

334. Sir Thomas Staples, C.] Tell us what 
you heard them saying? — I heard them saying, 
one of the party speaking, that they would blow' 
the chapel and the Papists to liell before they 
would go home ; and I got afraid of that word. 
That was the cause of my turning back. 

335. You then turned back ? — I did. 

336- Do you know who it was said that? — I do 
not. 

337. Was it one of those persons? — Yes. 



M'GSlligan. 



3 March 

i86i. 



Further cross-examined by Mr. Meehan. 

338. Did you hear them saying anything about 

blowing any other person up? — Yes; I heard 
Joseph Robinson saying 

339. Did you hear them s.aying they would 
murder “Black Morgan”? — I did; and I heard 
Joseph Robinson saying it. 

340. He is your priest ? — Sometimes. 

.341. He is vom* director? — Yes. 

341”. You beard he was going to be murdered? 
— I heard Joseplt Robinson saying he would shoot 
him before he went home. 

342. That frightened you ? — It was not alto- 
gether that frightened me. 

343. He was your director, your parish priest, 
at whose knee you have gone on your knees, and 
you never went to tell him ? — I never w’ent on 
nay knees to him ; I live sometimes in his parish. 

344. Do you ever go on your knees to any 
clergyman ? — Whenever it answers. 

345. When were you on your knees to any 
clergyman ? — 1 am not bound to tell you ; I will 
not tell you. 

346. Were you ever there? — Yes. 

347. When, upon your oath? — That is not a 
fair question to ask. 

34A Baron Fitzgerald.] Ansn'er it, if you re- 
collect it. 

The Attorney General] Answ’cr it. 

Witness.] It Ls about a yeai' ago. 

349. Mr. M‘Mcchan.] When were you tliere 
before that ; seven years ago ? — No. 

350. Where were you at confession last? — 
Lurgao. 

351. Who was the clergyman? — Dr. O’Brien. 



352. Who was with you ? — There was nobody 
with me but myself. 

353. You went by yourself, alone ? — Yes. 

354. Was it to the chapel ? — Yes. 

355. Was it to the confession box. Is there any 
confession box there? — There is two. 

356. AVere you there ? — Yes. 

357. Was there not a great number there that 
day ? — T didn’t look. 

358. Tell me the name of anyone who was 
with you ? — I cannot recollect. 

359. AVere there not many there with you? — 
There was some. 

360. How many ? — I cannot tell. It was not 
the like of tluit i was thinking of when I went 
ou my own business. 

361. AA^ho went before you? — I cannot tell. 

362. Didn’t you go in one after another? — 
Yes. 

363. Did you know them? — No. 

364. Did you know one ? — No; they might be 
strangers. 

365. Were they strangers? — Yes. 

366. Were you a stranger ? — I was to some of 
them. 

367. Now, was there anyone you will name ; 
name one if you can? — 1 am not going to name 
anybody. 

368. And you did not apprise this reverend 
gentleman of the intention to murder him. You 
left him there for these assassins to murder. Did' 
yon think they were going to murder liiin? — 
What could I think else ? 

369. Did you think it your duty to warn him 
of his danger ? — I wouldn’t go. 

370. Did anybody touch you ? — No. 

371. Did anybody tlireaten you? — No. 

372. Did anybody speak to you ? — No. 

373. Did they murder Mr. Morgan? — No. 

374. He is alive and well? — Yes. 

375. And long may he be so. Didyougothat 
night when you returned, to see was he mur- 
dered ? — No. 

376. Did you go to sec whether your chapel 
was wrcclced? — No. 

The Attornei/ General] It might be con- 
\'enient if my learned friends would mention 
for whom they appear. 

Baron Fitzgej-ald.] AA'hat the Attorney 
General says is quite fair enough. 

Mr. M‘Mcchan.] I say, I am concerned 
for Turkingtou, the drummer, and William 
Castles, and Steenson andRichard Murphy. 

Baron Fitzgerald.] I understood lum to 
cross-examine this witness on the ground 
that he was counsel for Turkington. That is 
what he directed Mr. Meade to state to me. 
Now he seems to be for other parties. He 
names Richard Murphy. 

The Attorney General] And William 
Castles. 

377. 'M.r. M‘ Meehan.] (To the IVitness.) Do you 
know Turkington ? 

Baron Fitzgerald^ AVhat is this for? 

Mr. M‘Mechan.] I have got instructions 
from this party to ask the question. 

Baron Fitzgerald,] Ffrst, I want to know 
for whom you appear. We cannot have 
more confusion about this matter. Mr. Meade 
unfortunately seems to have been furmshed 
with veiw little information on this point. 

^ Mr. 
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Mr. Mcade.l 1 got a brief as U» all. lam 
liot very particular. 

Barou Fitz^cvcild^ So I tliouglit. 

The Attorney General.'] My only anxiety 
is to have some regularity. 

’Stoxon Fitzgerald.] When counsel says he 
appears for certain parties, 1 ought to liave 
been told of it at the proper time. 

Mr. M‘ Meehan.] I amfor JamesTurldng- 
ton, Abraham, William Castles, and Christy 
Murphy. There are three Castles, I be- 
lieve. 

Baron Fitzgerald.] Are these yours, 
William Castles and Edward Castles ? 

Mr. M‘Meckan.] Yes, and ‘William 
Steeuson. 

Tl\\e Attorney General.] I don’t understand 
my other learned friends to take any other 
prisoners. 

Baron Fitzgerald.] I understood Mr. 
Meade to say, he appears for all. 

Mr. Kaye.] I ap])car for RIchai-d Murphy. 

Mr. M‘ Meehan.] Mr. Meade is for all the 
rest. 

Mr. Meade.] I suppose it is better for me 
to take the rest. 

Mr. Kaye.] There are two Richard 
Mui-phys. I appear for this man who has 
been identified. 1 take both the Richard 
Murphys. 



Baron Fitzgerald.] Do you wish to ask this Thomas 
man any question ? M'Gilligan, 

Mr. Kaye.] No, 1 do not. — (After a 
pause) — ^ March 

37A M.i'.Knye.] (To the Witness.) Doyouknow 1861 . 
this man Murphy 'i — Yes. 

379. Do you know lie is the son of .Saunders 
Murphy ? — No. 

380. You only know him by appearance ? — 

That is all. 

Mr. MMechan was about to ask the wit- 
ness a question, when 

Baron Fitzgerald said, I imclerhtood you 
liad closed youi' cross-examination. 

Mr. M‘Mechan.] Will your Lordship put 
the question for me, "Where did lie first see 
Stevenson Turkington ? 

381. Baron Fitzgerald.] (To Witness.) Where 
did you first see Stevenson Turkington ? — At the 
Long Plain. 

382. Mr. M‘ Meehan.] Did you see him coming 
up, and getting before the party ? — I saw him 
when he was up. 

383. Baron Fitzgerald.] There was but one 
gun among them, or a pistol ? — It was a pistol ; 
tliat was all I seen. 

384. That you saw with Joseph — ? — Joseph 
Robinson. 

A Jiiror.] The juiy want to know when he 
went to Lurgan in the morning ? 

Baron Fitzgerald.] Yes, he has stated, 

“ I was in Lurgan that day. Went to the 
town at 10 o’clock in the morning.” 



James Morrogh, sworn; and Examined by Mr. M'Donnell, q.c. 



385. Where do you live? — Tannamore West. 

386. How far is that from Derrymacash ? — It 
is not very far. 

387. Is it on tlie Lurgan or Portadown side ? 
As you go from Mark Rooney’s. 

388. Is it beyond Rooney’s from Lurgan ? — 
Yes. 

389. Do you recollect the evening of the 12th 
of July last ? — I do. 

390. Were you employed at your work tliat 
evening? — I was. 

391. What kind of work? — I was attending 
manure. 

392. Did anything particular occur that even- 
ing that drew your attention ? — No, sir, only I 
heard the drums coming. 

393. Were you at your work at that time ? — I 
was. 

394. What did you do in consequence of that? 
— I came to the hill where the drums were 
coming. 

395. What hill? — Mark Rooney’s. 

396. Was that where you first met them, at 
Mark Rooney’s? — Yes. 

397. Tell the jury what you saw when you 
came up to where they were drumming ? — I saw 
the Protestant procession coming up the road, up 
to the hill. 

398. That is coming from Lurgan to the hill ? 
— Yes, I stood there till they came up. 

399. Baron Fitzgerald.] Coming from what 
direction ? — From Lurgan. 

400. Mr. M‘ Donnell, Q.C.] What did you see 
when they came up ? — I saw them beating drums 
and playing fifes. 



401. Do you know the persons that were play- j, Morrogh. 

ing the drums and fifes? — I know’d some of 

them. 

402. Do you see them here? — I see some of 
them. 

403. Name them ; any one that was beating a 
drum ? — Bilty Addy. 

404. What is his proper name? — I am not 
sure ; I think it is William Castles. 

405. He is familiarly called Bilty Addy ? — 

Yes. 

406. Do you see him here? — Yes; there he is 
i)idcntijics him). 

407. Was he beating a drum? — Yes. 

408. Name any other you saw ? — I saw Cin- 
namond Hughes. 

409. Is he here ? — I don’t see him. 

410. Any other? — I saw William Wrigtit. 

411. Any otlier?— I saw Christy Murphy. 

412. Was lie doing anything? — Playing the 
fife. 

413. Can yon name any other? — James Tur- 
kington {identifies him). 

414. “Well? — Thomas Humphrys. 

415. Any other ?— William Humphrys. 

Mr. M‘Mechan.] I would like to have 
both persons produced for identification. 

Baron Fitzgerald.] AH he can say is, 
that he saw a man named William Hum- 
phrys, and a man named Thomas Humphrys. 

How can they be identified ? 



Mr. M‘ Meehan.] According to the uniforui 
practice. 



Q 4 
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Bai'on Fitzgerald.'\ You will fiod it_ per- 
fectly useless telling me what is the und'orrn 
practice. If you gWe me an authority I 
will bow to it, but it is perfectly idle telling 
me what you say is the uniform practice. 

416. Mr. Af Donne//, Q. c.] Mention any other 
persons you saw. How many drums and fifes 
did you see ?— I saw three drums, but I could 
not mention the number of fifes. 

417. AYliat did they do after you first saw 
them at Rooney’s Corner?— They went down 
towai-ds the chapel. 

418. Did you staud at the corner while they 
were passing? — I did. 

419. Did you see any emblems, or banners, or 
signs? — I seen some colours, but I don’t know 
the people who had them. 

420. M^iat kind of colours?— Purple colours. 

421. Where were they ?— They had them in 
their breasts. 

422. Did vou see any ai-ms or weapons : — i 
did. 

423. I^Tiat did you see? — I saw guns and 

pistols. .ox-' 

424. When they were passing? — isot when 
they ipere passing. 

425. After?— Yea. 

Mr. M‘Donncll, Q.C.] I am asking only 
what you saw when they were passing. 

426. Baron FitzgeraldJ] What did you see ?— 

I saw guns and pistols. 

427. Mr. jVADouKe/Z, Q.C.] Where did you see 
guns and pistols? — I saw pistols at tlic chapel. 

Mr. MMechan.l He said he did not see 
them when psasing. 

428. Mr. M'Donnell, Q.C.] You saw guns and 
pistols when they were passing at the chapel?— 

1 did. 

429. Where were you then ?— I was behind 
them. 

430. And you saw them ? — I did. 

431. State what you saw? — I saw them firing 
pistols at the chapel. 

4.32. How many shots were fired? — I could 
not mention the number. 

433. Several shots? — Yes. 

434. Did you know the pereoiis who fired tlie 
shots ? — I did not. 

435. Did you see any other shots ? — When I 
went down the road I seen shots. 

436. Further on? — Yes. 

437. You did not know who fired the pistol? — 
I did not. 

438. State what you saw ? — They passed on 
down the road, and there were stones thrown. 

439. Where did the stone throwing begin ? — 

It commenced at the chapel. ' 

440. Did you see the p^ersons who threw the 
stones ? — I saw one that I knew. 

441. Is he here?— Y'es. 

442. WTiat is his name ? — Turkington. 

443. Baron J‘Vr=yera/d'.1 Is that James? — Yes. 

444. Mr. MDomell.'] You say you saw 
stones throwing, and named one person who 
threw stones^— ^es. 

445. Were there any Roman-catholics stand- 
ing at the chapel at the time ? — I did not see 
any. Any I saw was behind them. 

446. Were there stones thrown on both sides 
at this time ?— There was. 

447. How long did the stone throwing con- 



tinue ? — It continued, I suppose, about a quarter 
of an hour. 

448. Were they in motion at that time ? — 

449. Baron Fitzgerald^ How long do you say 
it continued ? — About a quarter of an hour. 

450. Mr. MDonnell, Q. c.] Was the Pro- 
testant party in motion at that time? — They 
were. 

451. What direction were they going?— They 
were going down the road. 

452. Was that towards Tail’s? — Yes. 

453. "WTiere was the Roman-catholic party ?— 
They were behind them. 

454. Were they in motion also ? — They were. 

455. Following them ? — Yes. 

456. Did you see any stoucs thrown before the 
pistols were fired? — No. 

457. How far did the stone throwing continue 
up the road, or down the road ? — It continued as 
far as— It began at the chapel, and continued on 
as far as Walsh’s loaniu. 

458. That is a short distance before you reach 
Tait’s ? — Yes. 

459. Do you know where Elizabeth Spellman 
lives? — Yes, I do. 

460. That is called the Widow Spellman? — 
Yes. 

461. Is that opposite the “loaniu”? — Itisthis 
side of it. 

462. When you got there, how far did you go 
up the road ? — I went as fax* as Walsh’s “ loanin.” 

463. Did you stop there any time ?— I did. 

464. How long ? — 1 could not just mention the 
time that I stopped. 

465. Were you quarter of an hour there? — No, 
I was not. 

466. Was there auy firing when you got there ? 
— There was. 

467. State what you saw ; are you able to say 
how mauy shots were fired ? — I could not say how 
many. 

468. You heard shots there? — I did. 

469. Did you see any person who fired the 
shots there ? — Yes. 



Cross-examined by Mr. M‘ Meehan. 

470. Who fired tire shots ?— William Hum- 
phrys and Thomas Humphrys. 

471. Whom did they fire at? — They fired at 
the Catholics who were standing behind them. 

472. Did they kill any of them ? — There was 
one of them killed. 

473. What is liis name? — Thomas Murphy. 

474. Where were William Humphrys and 

Thomas Humphrys standing when tlxey fired the 
gjiQt ^ — They were standing between Tait’s house 
and Walsh’s loanin, a little at this side of Taits 
house. , 

475. How were tliey standing, those men_ tuat 
fii-ed ? — They were standing with, the guns pointed 
up towards — 

476. Were they standing? — They were. 

Mr. M^Mechan.! Show me the indictment 
against Samuel Tait and William and Tbomas 
Humphrys. 

The Attorney General.'] I don’t know 
whether Mr. M'Mechan should get this 
indictment. 

Mr. MMeckan.] Do you object? 

Baron Fitzgerald.] He asks yOu for it. It 
is for you to say whether you object. I can- 
not see the relevancy of it. 
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The Attorney Generali I shall not object, 

477. Mr. M‘Mechan.1 Were you examined 
before the grand jury ? — I was. 

478. Did you swear before tlie grand jury 
that Samuel Tait and 'Williara and Thomas 
Humphreys fired the shots at Thomas Murphy 
and Charles M'Cann ? — I did not swear against 
Sam Tait at all. 

479. Did Sam Tait fire the shot? — I could 
not say whether he did or not. 

480. "Whom did you see in your party when 
those shots were fired ?— I saw Thomas Murphy. 

481. Only?— Yes, 

482. There was no other of your party in your 
view at the time the shots were fired?— They 
were rather behind us. 

483. Did you see Charles M'Cann? — I seen 
him on the road, 

484. Where was he standing? — He was stand- 
ing behind Murphy. 

485. Did you or did you not see CharlesM'Cann 
when the shot was fired ? — I did not, 

486. Was he convenient to Murphy, who was 
between yoit and the men who fired the shots ? — 

I did not see anyone. 

487. Were those men by themselves, or were 
others of their party near them or witli them ? — 
The men that fired the shots? 

488. Mr. M‘Mechan.1 — Yes? — Their party was 
behind them, lower down, and they were up, like, 
out of them. 

489. How far were they in front of their party ? 
— I could not say how far they were. They 
came running out in front of their party. 

490. Did you see them come running out of 
their party ? — I did. 

491. Do you you know Sam Tmt ? — I do. 

492. Do you know him well? — I do know him 
very well. 

493. How far were you from those men that 
fired the shots ? — I could not just say the distance 
that I was from them. 

494. How far is it from Walsh’s Loanin to 
Tmt’s house? — I could not say how far. 

495. Is it, in your opinion, 185 yards? — I could 
not say. 

496. If a surveyor swore 185 yards, would you 
believe him ? — I could not tell ; 1 never measured 
it. 

497. Just in that distance between Walsh’s 
Loan and Tait’s house, did those men come for- 
ward to one-third of the distance from Tait’s 
house when they fired ? — I don’t know. 

498. They came some considerable distance? 
—I could not tell how far. 

499. Did they stand up ? — When shooting? 

500. Mr. M^MecUan.1 Yes? — They did. 

501. Did they present their ^uns at Murphy ? 
— They presented their guns where Murphy was 
standing up the road. 

602. I)id Murphy fall? — Yes. 

503. Before they came forward to do that, did 
they run forward from the crowd?— They did. 

504. Upon your oath was Sam Tait one of 
them ? — He was not. 

505. Are you sure that William Hiunphrys 
was one of them ? — f am. 

506. Mr, M‘Mechan.1 I ask to have William 
Humphrys produced. — (To the Witness.') Was it 
the widow’s son ? — ^It was. 

Baron Fitzyerald.l There is considerable 
difficulty in my doing that now. Here is a 
man called to prove a murder agunst a man 
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named William Humphrys ; you ask to have 3 
that man produced. Surely that would not 
be common justice to William Humphrys. 

Mr. M‘Meckan.1 I will argue nothing 
with your Lordship ; if you decide against 
me I will submit. 

Baron Fitzyerald.1 The man is not on 
trial, 

Mr. M‘Mechan.1 It is not unusual, and it 
is not unreasonable. 

Bai-on Fitzyerald.] You say there is a 
man named William Humphrys in the gaok 
You ask me to produce that man to have him 
identified, and he not charged. 

Mr. M‘3fechan.1 He is cliarged. 

Baron Fitznerald^ That is what you are 
assuming. You say, because a certain man 
is in gam that that is the man of whom this 
person is sweating. 

Mr. MMechan.1 I want to prove it If 

• you decide it, I have nothing to say. I will 
not argue with your Lordship at all. 

Baron Fitsgerald.1 Proceed, now. 

507. Mr. M‘Mechan.1 (To the Witiess.') That 
was William Humphrys, the widow’s son? — Yea. 

508. Where didne live? — NearDerrymacash. 

509. Near you? — Not very far away, 

510. You know him very well ? — I know him 
very well. 

511. Was William Wriuht there ? — He was. 

512. Did you sec him fire one of those shots? 
—No. 

513. Did he fire one of those shots ? — No. 

514. You did nothing on that occasion? — I 

did, 

514*. Did you bear animosity to these men? 

— Not a hit. 

515. Did you on that day ? — I did when they 
done the harm. 

516. That was when they shot the men? — 
Yes. 

517. But not till then? — No. 

518. I heir walking excited no animosity in 
your mind ? — It did not till the shooting began. 

519. If there had been no shooting, would you 
have ever told the police about it ?— T think not. 

520. Had they flags ? — I seen no fla^s. 

521. Had they banners? — I seennoming, only 
just the ribbons tied in their breasts. That is all 
the colours I seen. 

522. Had they emblems ?— I seen nothing hut 
that with tliem. 

523. Had they emhlems?— I don’t know what 
emblems is. 

524. Had they symbols ? — I could not say. 

525. Had they emblems of party ? — They 
bad drums and fifes. 

626. Are drums and fifes emblems of party? 
Are you fond of music yourself ?— Not very. 

527. You like a dance sometimes ? — No. 

528. You threw a stone yourself? — I did.- 

529. How large was it?— I could not say ; it 
could not be very large. There was small stones 
on the road. 

530. Fresh, sharp-cornered, broken stone? — 
Yes ; it was one of uiose stones on the road. 

531. If you gave a chap a tip here {pointing to 
the temple) it would settle him ?— I never inq.uired 
about it. 

532. If you did, would it not soften a skull?— 

It might a little. 

533. Might it not drive the skull into the 
brain ? — I don’t know. 

R 534. Where 
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534. Where were you when the proce^jon 
came to Rooney’s Comer? — I was standing 
opposite the road. 

535. Were you at Walsh’s house? — 1 was. 

536. How many with you? — There was 
Thomas Murphy. 

537. That is the deceased boy?— Yes. 

538. No wonder you are sorry about what 
happened liim. So are we all?-I don't know 
that 

539. Do you swear we are not?— Iso. 

540. There is a hedge opposite the chapel ?— 

es 

541. Is it not just opposite the chapel? — Not 
exactly, but it is very close. 

542. Within that is a brickfield?— Yes. 

543. There is a number of stones gathered 
there that have been taken from the clay before 
they are made' into brick? — I cannot tell. The 
brick that was made there was made of road dirt, 
and the stones in it were not very large. 

544. Do you mean to say they were making 
bricks of road dirt ? — Yes-, mixing it. 

545. Bricks of road clay ? — Yes. ^ 

546. How many of you were there at Rooney e 
Comer ?— I don’t mean to say how many there 
were. I don’t think there were any at the corner 
except lumps of boys and girls, except me and 
Murphy. 

547. Will you swear there were not 30 ? — 1 
will. 

548. Were there 25 ?— I cannot say. 

549. Do you know the Wolf ’s-hill boys ? — I do, 
some. 

550. You were not examined at these assizes 

before? — No. _ _ 

551. You were not examined at Tait’s trial 1 — 



No. 

552. Do you know Denis Stuart ? — I do. 

553. Where didyongo after poor Murphy fell? 
— I came home very shortly after. 

.554 Do you know John Heybum?— I do. 

555. Did you shout any at aU ? — I did not. 

556. At Rooney’s Comer ? — No. 

556*. You swear that ? — No. 

557. Going to the chapel ? — Yes. 

558. Not a word? -Not a word. 

559. You didn’t call the hoys on to follow you? 
— Not a hit of it. 

560. To 'follow you to murder “the Orange 
whores’gets”?— No, indeed, I never mentioned 
the worcL 

561. It would be very wrong if you did ? — I 
never mentioned the word. 

562. Wouldn’t it be very wrong? — If I done 
it. 

563. It would have been ? — Yes. 

564. You did not use such a word at all ? — I 
did not 

565. If you hadn’t followed these men to the 
chapel, do you think they would have come back 
to murder you? — I don’t know. 

566. "Vniat do you think? — If they had not 
begun to fire the pistols at the chapel we would 
not have followed them. 

567. Do you swear that ? — Yes. 

568. Do you swear you remained at Rooney’s 
Corner, till the procession reached the chapel ? — 
I do not. 

669. Had they fired pistols at the chapel before 
you followed them ? — They had not. 

570 . You have sworn you would not have fol- 
‘Idwed them had foey not fired at the chapel? — 
Not farther than the chapel. 



571. That is your explanation ? — Yes. 

572. What did you follow them to the chapel 
to do ? — Just waited after them ; behind them 
down that length. 

573. Threw no stones ? — Not one at that 
time. 

574. Till you got to the chapel, there was not 
a stone thrown from your party, you swear ? — 
Not one. 

575. You swear that? — I do. 

676. Not a stone at all ? — Not one. 

577. Why did you follow them to the chapel? 
— I just walked down after them. 

578. Was it for love ? — It was not. 

579. For hatred? — Nov for hatred. 

580. For fun? — Just for fun. 

581. Had you your coat off? — ^Yes, myLord, 

I was working without my coat that day. 

582. Did you go into Mark Rooney’s field ? — 

I did not. 

583. You swear that ? — I do. 

584. The brickfield ? — Yes. 

.585. Were you in it that day at all ? — No. 

586. Did you call the people in after you? — I 
did not. 

587. YTerc no stones thrown until the shots 
were fired ? — Not one. 

588. You swear that ? — Ido. 

589. W’’hat was shot at the chapel? — I could 
not say ; it was a pistol was shot ; 1 could not say 
what was shot from it. 

590. Show me the way the man who fired the 
pistol held it ? — Held it that way {horizon- 
tally). 

591. He did not raise it that way {up)? — Oh, 
there were one or two shots fired. 

592. I want to know about this one ; how did 
he raise his arm ? — Just that way {straiffht). 

593. As he would at the seven inches ; the 
seven duelling inches; do you know what that 
is. But he raased it? — He did. 

594. To the level, and fired it ? — Yes. 

595. There is a wall at the chapel? — Yes. 

596. Was there no one between him and tbe wall 
of the chapel when he fired ? — Not one. 

597. How close was he to tlie wall? — He was 
a good bit. 

598. He raised the pistol and his arm horizon- 
tally, that way ? — Yes. 

599. Is there a hedge as well as a wall at the 
chapel? — There are trees planted inside of the 
wall. 

600. They were in leaf at the time? — They 
were. 

601. They formed what is called a hedge-row ; 
they are planted in a row, like a hedge ? — Yes. _ 

602. That was one shot. What other shot did 
you see fired ? — There were other shots fired from 
pistols too. 

603. Tell me one other ? — I saw one, my Lord, 
shot up the road to where we were standing. 

604. Baron Fitzgerald."] Was this at the cha- 
pel ? — Yes. 

605. Mr. M‘ Meehan.] A pistol ? — Yes. 

606. Did you see the man who fired it ?— 

I did. 

607. ^Vho was he ? — I don’t know. 

608. Did it hit anybody ? — I cannot say that it 
did. 

609. How many were there ? — I could not say 
how many there was. 

610. C)f yours?— Yes. 

611. Were there 50 ? — There was not. • 

612. Were there three?— There were. 

613.. Ten? 
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613. Ten ?— I suppose there mght. 

614. He fired at you all ? — Yes. 

615. And hit none ? — No. 

616. How far were you from the man who fired 
that pistol ?— I could not say how far. 

617. As far as from the jury? — About that 

618. Did he raise hia arm, in that manner, to 
the level, and fire ? — Yes. 

619. Just this way {illustrates)'^ — Yes. 

620. He fired and hit nobody ?— No. 

620*. When did you see him fire another shot ? 
— Is it a pistol ? 

621. Pistol or gun, at the chapel? — I saw no 
gun fired at the chapel. I could not say who 
fired ; it was fired from the crowd. I saw two 
men fire. 

622. You saw only two shots ? — Yes ; but there 
were others. 

623. You heard other shots ? — I did. 

624. You did not see the weapons ? — No. 

625. Did any of your party see them ?~I can- 
not say. 

626. Did you hear them say they saw them? 
I did not. 

627. Did you see any shot fired at the cross 
on the chapel? — I did not. ^ 

628. You saw no man raise his hand that way ? 
—No. 

629. Or raise his hand above his head at all? — 
No ; it might be done, for me. 

630. You did not see it ?— No. 



631. You saw two men fire two successive J.Morrogh. 
shots, and fire them horizontally? — Yes. 

632. Mr. Meade.'] Did you throw stones your' ^ March 
self?— Yes. 

633. And you have not been tried ? — No. 

634. Baron Fitzgerald.'\ You say you saw guns 
and pistols ; did you see more tlian the two guns 
you saw fired ? — -I did not see more than the two 
guns, but I heard others. 

635. Mr. M'Mechan.'\ That is at Walsh’s 
Loaning you are speaHngof? — Yes. 

636. Baron Fitzgerald7\ How many pistols did 
you see ? — Two. 

637. Mr. M Meehan^ Is It at the chapel? — 

Baron Fitzgerald.'] I am speaking of what 
he saw altogether. 1 understood him to say 
that all that day be saw two guns, with Wil- 
liam and Thomas Humphrys 5 and I under- 
stand him to say that during the day he saw 
two pistols. 

637 *. Mr. M^Mechan."] When he heard other 
shots which he speaks of, at Forde’s Avenue, was 
it after Murphy was wounded he heard other 
shots ?— Yes. 

638. A Juror.'] Did you know any one in the 
crowd ? — I did not. 

639. Mr. MMechan.] Were there boys and 
girls mixed among the men in that crowd, the 
Protestants ? — There was. 

640. They were going promiscuously "through 
other”? — They were. 



Elizabeth Spblman, sworn ; Examined by Mr. Dix. 



641. Where do you live? — I live at Augha- 



common. 

642. Do you recollect the last 12th of July ? — 
Yes. 

643. Do you know where Derrymacash chapel 



is ? — Yes. 

644. Do you recollect being there on the even- 
ing of the 12th of July last? — Yes. 

645. Do you recollect seeing anything happen 
whilst you were there? — Yes, I saw the Orange- 
men coming up in procession. 

646. Did you see any men on horseback? — 
Yea, air. 

647. How many ? — Two. 

648. Where were they, in front or in rear?— 
They were in front. 

649. Do you know the names of those men ? — 
Yes. 

650. What are their names ?— Stevenson Turk- 
ington and Edward Murray. 

651. Do you see either of them here? — Yes, I 
see Stevensou Turkington. 

652. He was one of the men on horseback? — Yes. 

653. Was there any music with that proces- 
sion ? — There was. 

654. What sort of music was it? — Fifes and 
drums. 

655. Were tiiey playing both the fifes and the 
drums? — They were. 

656. Did you know any person who was play- 
ing them ? — Yes, sir. 

657. Do you see any one here who played? — 
Yes, I see Christopher Murphy, who was beating 
a drum. 

658. Did you hear any shots fired? — ^Yes, sir, 
I did. 



659. Do you know who fired the shots ? — Yes, 
sir; there was William Wright fired the first shot, 
and William Castles another. 

315. 



660. Do you see William Castles here ? — Yes, E.Spelman. 

sir. 

661. Is that the elderly man? — Yes. 

662. He is from where? — From a place they 
call the Gravel Hole. 

663. "V^iat did you see him do? — He fired a 
pistol whilst I was at the chapel. 

664. Were there any stones thrown? — I saw 
no stones thrown until after the party passed by 
and fired. 

665. After that was there stone-throwing ? — 

There was. 

666. At both sides, I believe ?— Yes, sir. 

667. Did you go home after that? — ^Yes, sir, I 
took down the fields after that. 

668. You were a little frightened? — Yes, sir, 

I was. 

669. You got home? — I did. 

670. Wlien you got home did anything hap- 

E en ? — Yes ; when I got home to my mother’s 
ouse the biggest pm't of them was at Tait’s 
house, and William Wright fired a pistol through 
the window. 

671. Baron Fitzgerald.] How far is your mo- 
ther’s house from the chapel ? — It is far down the 
road. 

672. Mr. Dix.] It is between Tait’s house and 
the chapel? — Yes. 

673. On the left hand side of the road?—Yes. 

674. You stated that some person fired a pistol 
through the window? — Yes. 

675. Was there anything else done? — Yes, 
there were stones thrown in. 

676. Do you know who threw the stones? — 

I saw Samuel Pickering and James Turkington. 

677. What did they do ? — They threw stones 
through the window. 

678. After that did you hear any shots fired? — 

Yes, sir, I did. 

T, 2 679. Whilst 
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679. Whilst you were at the chapel gate did 
you get a blow of a stone at all ? — I did, but I 
did not know who did it. 

680. Did it hurt you much ? — It cut me, but it 
did not do much harm. 

68 1. Could you tell me who played the fife ? — 
Richard Muvpliy. 

682. There are two Richard Murphys in the 
dock; which of them is the man? — It was the boy 
with the sandy hair. 

683. BaronFtteyeraW.] Wliere was it that you 
saw him playing the fife ; was it at the chapel or 
at Rooney’s Corner? — I was not at Rooney’s 
Corner at all; it was at the chapel. 

684. Mr. D£t.] How marry were with you at 
the chapel when the procession came up r — Three 
girls forby myself. 



Cross-examined by Mr. h^Mechan. 

685. Were you ever angry? — Well, I was. 

686 . Are you angry now ? — No. 

687. Do you bear any animosity ? — No. 

688 . Does anyone bear you any animosity ? — 
Not that I know of. 

689. Except a girl whose sweetheart ran away 
from her and came to you ? — I never did it that 
kind of way, drat I would take a girl’s sweet- 
heart. 

690. And if any fickle swain left you, you 
would let him talce his way 1 — I would let him 
cool himself till he came back again. 

691. Well, which do you like, black whiskers 
or sandy whiskers, best ? — I could not tell. 

692. It is by the whiskers you know this man? 
— I knew him before he had whiskers on him. 

693. Were you much hurted? — I did not say 
much hurted. 

694. And you were not very angry? — What 
would m^e me angry. 

695. Had they as pretty a blue ribbon on them 
as you have on your bonnet? — I never selected 
any colour. 

696. The blue is an orange colour, is it not? — 
I do not know what colour it is. 

697. And the green is a very pretty colour ? — 
It never fades. 

698. Aye, all very pretty colours if they are 
well disposed ; and a little Sit of pink flower goes 
very well ? — Only to mix them. 

699. Of all the people you saw, tliere was this 
red-whiskered fellow ? — I did not apeak of him 
more than of the rest 

700. Would it make you much happier to send 
this poor fellow to gaol ? — It neither makes me 
very angry nor very discontented. 

701. Tell me; whilst those poor fellows were 
in gaol, did the neighbours help to cut down the 
haiwest for them ? — They did. 

702. Yes ; it was a sad, unhappy affair, but it 
is all over now. Did you see shots fired towards 
the chapel ? — I did. 

703. How did they hold their hand?— They 
fired towards the chapel with the pistol, firing 
straight towards the chapel. 

704. Not i\p that way (in the air)? — No, they 
fired straight. 

705. Did you ever read “ Waverley ” ? —No. 

706. Then you have a pleasm-e before you. 
You will read of the man who fired at Stirling 
Castle, and, what is more, Stirling Castle is tliere 
yet, for you to go and see next summer, when 
there is an excursion. Were both the shots fired 



the same way ? — Of course they were ; they were 
fired that way. 

707. Did you think they were going to wreck 
the chapel ? — I did not, for they couldn’t do it a 
bit of harm. 

708. You did not hear anybody say they were 
going to wreck the chapel ? — I may have heard 
it, but I did not pay any attention to it. 

709. But you heard it said, before this day, 
that they were going to do it? — ^Yes, I heard it 
said that the Protestant party were going to do 
it, but I did not mind it much. 

710. Do you know Wolf’s Island ? — Yes. 

711. You were not up there that day ? — No. 

712. Did Stewart come down to protect the 
chapel ?— I do not know. 

713. Did you go up to Mr. Fforde’s gate? — 
No. 

714. Did you see any sticks with them there? 
— I did not see tliem at all. 

715. Was there any occasion, then, to come to 
protect tlie chapel ? — They might have had occa- 
sion if tliey attempted to do it. 

716. You never gave any mind to what you 
heard about their going to wreck the chapel ? — 
No. 

717. Would you not think them very quarrel- 
some people who came down witli sticks, or grapes, 
or bars, tliat night, towards the chapel ? — I did 
not see them. 

7^18. Would you consider it a crime for a young 
man to go a mile out of his road to see you home? 
— I do not know any young man who would go 
out of his road to see me home. 

719. Was the stone thrown far from you? — It 
was thrown from the crowd. 

720. So you could not tell from which party 
the stone came? — I knew perfectly well that 
there was no stone thrown at all by the Catholics 
at the time. 

721. You live down towards Walsh’s Loaning? 
—Yes. 

722. And Rooney’s Corner is at the other side 
of the chapel? — Yes. 

723. And you came from Walsh’s Loaning to- 
wards the chapel ? — Yes. 

724. Aud in coming towards the chapel you 
were struck wilh a stone? — I was there before 
they came up; I was standing at tlie chapel 
gate. 

725. Were you facing the gate? — No, my back 
was towards it. 

726. And your side was to Rooney’s Corner? 
—Yes. 

727 . Had the Protestant party come up at the 
time you were hit?— Part oftliem had passed the 
chapel. 

728. Did not the stone come from the direction 
ofRooney’s Corner? — No, it must have come from 
the opposite side. 

729. You had yohr back to the chapel ?— 
Yes. 

730. And the brickfield was facing you? — 
Yes. 

731. Were tliere any of tiie Protestant or Ro- 
man Catholic party in the brick-field ? — I clid not 
take any notice of people being in it. 

732. Could they have been in it without^ your 
seeing them? — They might liave been in it for 



733 . There was a fine leafy hedge there? — I 
do not know. 

734. Were there leaves on the hedge? — Ido 
not know. 

735 . The 
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735. The Protestants were moving when you 
saw them?— They had passed down by the 

*^^736. And they were girls and boys together ?— 



737. Were there more girls than boys ? — I do 
not know. 



738. Were they in good fighting order? — Ido E.SpeIman» 

not know. 7; , 

739. Mr. Kaye.~\ Tell me what time of day it ° gg 

was when the crowd passed down by the chapel ? * 

— It was very near six o’clock, I suppose. 

740. It was not six o’clock? — It could not be 
very far off it. 



Catherine Hanlon, sworn ; and Examined by Mr. Crawford. 



741. Where do you live? — At Augbacom- 

™742. Do you remember the 12th of July last? 
-Yes. . ^ ^ 

743. Do you remember ou the evening of the 
12th of July being at Mark Rooney’s Corner ? — I 
was not there ; I was in the brick field. 

744. Is that opposite Derrymacash chapel? — 
It is. 

745. Do you remember when you were there 
seeing any party of people coming up the road? — 
Yes, sir; I saw the Orangemen coming down 
from Mark Rooney’s liill. 

746. What way were they coming? — They 
were coming down the road towards the chapel. 

747. Was there a large number of them? — 
There was a good number. 

748. Did you hear any music ? — Yes, air. 

749. What kind of music was it? — Patrick’s 
Day, I think. 

750. “ Patrick’s Day,” was the air? — It was 
not “ Patrick’s Day,” I mistook it. 

751. What was the tune they were playing ? — 

I could not say. 

752. Did you ever hear it before ? — I did. 

753. What were they playing it on?— On a 
•flute. 

754. Did you hear anything else but the flute ? 
— No, sir. 

755. Had they no other instrument for playing 
music but the flute ? — I did not take notice of any 
other instrument. 

756. Now, when they came past you, did they 
come near you ? — Yes, they were as near me as 
that gentleman there. 

757. Did you know any of the persons in that 
party ? — Yes, sir, I did. 

758. Which of them did you know ? — I knew 
Edward Castles. 

759. Was he in that party ? — Yes, sir. 

760. Did you see him do anything? — I sawhim 
coming forward to Jolm Abraham’s cart, taking a 
gun out of it, and firing it towards the chapel. 

761. Where was the cart? — It ■was about the 
middle of the crowd. 

762. Did he do anything with the gun when 
he took it out ? — He shot towards the chapel. 

763. Did you hear any exclamation at the time 
from anybody ? — No, sir, I did not. 

764. Or hear anybody shout or call out?— No, 
sir, I did not hear any such thing. 

765. Did you see anybody else there that day 
whom yon knew ? — Yes, I saw Christy Murphy. 

766. Did you hear any shot fired except the 
one you have told us of? — Yes, they shot in at 
us. 

767. Baron Fitzgerald.'\ Whom do you mean 
by “ they”? — I could not tell who they were. 

768. Well, now, what did they do ?— Shortly 
^ter the shot was fixed at the chapel, they shot 
in at us, and took the to ps o f the •trees off. 

769. Mr. Crawford.'l Wliat party were they? 
The Protestant pmly. 



770. Baron What did they do? — C. Hanlon. 

They shot in amongst us, and cut the branches 

off the trees. I was blinded. 

771. Mr. Crawford.'] Tell me who fired the 
first shot you heard that night ? — I could not say. 

We were afraid, and stood in the field. 

772. Was there anybody in tiie cart when you 
got out? — There was a drunken man. 

773. In the cart? — Yes. 



Cross-examined by Mr. M‘Mechan. 



114:. You were very close to the shot when 
you were blinded by it? — I was. They were 
not far off when the branches were knocked off 
above my head. 

775. When the branches were knocked off above 
your head? — Yes. 

776. And you were blinded ? — Yes. 

777. But you did not see the shot fired ? — I did 
not. 

778. Or who fired it? — No. 

779. You were in the brick-field? — Yes. 

780. That is opposite the chapel? — Yes. 

781. Was Edward Castles facing you when he 
fired ? — I could not say. 

782. You saw his face when he fired ? — I saw 
his face when he was taking the gun off his 



arm. 

783. You saw his face when he fired? — I did 



784. You saw his face? — Many a time I seen 

785. And when he fired? — did; he fired 
round at the chapel. 

786. How many were there of yours in the 
brick-field?— I did not see any but those work- 
ing in the brick-field. 

787. Did you go on with your work? — No; 
we were afraid to go on with our work when the 
balls were coming up so rapid- 

788. The balls ? — Yes. 

789. How many balls came up? — I could not 
say. A great number. 

790. They shot through the gate? — The gate 
was open ; we were standing insjde. 

791. They came and fired the balls quite close 
to you?— They did ; I thought I was shot. 

792. Very^eadful? — Yes. 

793. They were within three or six yards of 
you ? — I could not say how many yards. 

794. They fired those balls? — Yes. 

795. You have escaped; none of you were 
killed? — Oh, there was enough killed; I was 
scared to death. 

796. ’Batoo. Fitzgerald.] What is mat? — i was 



Mr. M‘Mechan.] You were very much 
frighteued ? — I was ; and no wonder I was fright- 

ened. j -1. 1 

798. You really were frightened to death al- 
most?— Indeed I was, I never got myself 
since. _ , 

3 799. Had. 
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799. Had they blunderbusseB ? — I conld not 
say what they had. They shot oiF pistols. 

800. Had they any cannon? — I could not 
say. 

801. You could not say whether they had can- 
non or not ? — No. 

802. Had they bayonets ? — I could not say ; 
tliey blinded me, and then I could see no more. 

803. How many shots were fired at you after 
you were blinded that you saw ? — I could not see 
when I was blinded. 

804. Did tlie powder go into your eyes ? — It 
went about me. 

805. About all your head, and blackened your 
face? — Yes. 

806. You were very much frightened? — Yea. 

807. Your eyes got better ; you got the use of 
them again? — Mot for a good while. 

808. The powder blew into your face?— Yes. 

809. Is it in your face now ? — I think not. 

810. Was it picked out by the doctor? — No. 

811. You are sure it was blown into thefaceby 
those shots ? — Yes. 



812. When they fired one, they fired another at 
you ? — There was plenty fired. 

813. After you were blinded, how many were 
fired? — I was knocked senseless; I could not see. 

814. Was it after you were senseless you heard 
a great number of shots ? — No ; it was before it 

815. Before you were senseless ? — Yes. 

816. You were immediately senseless after you 
were blinded? — No wonder. 

817. How many shots were fired before you 
were blinded ? — I could not say ; a good many. 

818. How many hit you before you were blind- 
ed ? — I could not say. 

819. 3a.Ton Fitz^era/d.'] You say you saw Ed- 
ward Castles with a gun? — Yes. 

820. Did you see a gun with anybody else ? — 
I did not ; I was not able to see. 

821. A Juror.'] Did you stand mthin reach of 
the shots ; wlien you were so frightened why did 
you stand your ground ? — I did not know where 
to go. 

822. You stood your ground ? — I did. 



Hugh M'Dowell, sworn ; Examined by Mr. M‘Blain. 



823. Where were you on the 12th of July 
last ? — I was working in the brick-field forenenst 
the chapel. 

824. What chapel ?—Aghadowney. 

825. Did you see any party of men come up 
when you were working in the field? — Yes. 

826. Did you know any of the party ? — Yes. 

827. Had they any drums or fifes with them ? 
—Yes; they had drums. 

828. How many drums did you see ? — Two. 

829. Did you see any persons in front of that 
party? — Yes; I saw Stevenson Turkington and 
a hoy called Edward Murray. 

830. Do you see Stevenson Turkington here ? 
—Ido. 

831. Where is he? — There (identifies him). 

832. Was he on foot, or on horseback?— On 
horseback. 

833. Was the party on foot, or on horseback ? — 
On foot. 

834. Was there any one else but Turkington 
on horseback ? — There was a boy called Edward 
Murray. When part of them went past the cha- 
pel-gate, they commenced to fire into the field 
where we were working, and they fired shots into 
the field ; and a shout was then raised, " Turn 
and wreck the chapel ; now is the time.” 

835. Baron Fitzgerald.'] What did they do 
when they passed the chapw ? — Fired, your Lord- 
ship, into tne field, 

836. Mr. M‘Blain.] What did you do then?— 
I went down to the hedge that was at the road, 
when they shouted to wreck the chapel ; I then 
walked forward to the gate. 

837. In the field? — Yes. 

838. That opened on the road? — Yes. There 

is a large tree at the gate there ; when I opened 
the gate I put ray shoulder to the tree, to see 
would they wreck the chapel ; and a boy named 
Edward Castles 

839. What did he do? — He fired a pistol 
at me. 

840. He fired a pistol ? — Yea. 

841. What were the effects of that pistol shot ; 
tell U8 what you saw follow from the shot ; did 
the charge strike you ? — It did not. 

842. what did it strike ?— It struck, 1 think, 
the branches of the tree. 



843. Did the smoke from the pistol come round 
your face ? — Yes. 

844. Did anybody else do anything there that 
you saw ? — ^Yes, sir. A boy called George Archer 
threw a stone; I saw it coming out of his hand, 
and it struck me on the right shoulder. 

845. Did you see any person named Samuel 
M'Keown there ? — Yes. 

846. Do you see him in the dock? — I do not; 

I saw him in. court to-day. I do see him there 
now in the dock (identifies him). 

847. What did Samuel M'Keown do to you ? 
— He fired a pistol. 

848. What were the effects of that pistol-shot? 
— It struck the ground beside me. 

849. The shot struck the ground beside you ? 
—Yes. 

Baron Fitzgerald.] This, I understand, is a 
shot fired by M'Keown ; the other one was 
fired by Castles? 

Mr. M*Blain.] Yes. 

850-51. Did you return back to the field then? 
—Yes. 

852. Did you hear any other shots? — I heard 
shots enter the field after I returned back. I do 
not know who fired these shots ; there was a large 
hedge between me and the road, and I could 
not see. 

Cross-examined by Mr. M Meehan. 

853, You came to the gate when you heard 
they were going to wreck the chapel ? — Yes. 

864. And planted yourself against the tree at 
the gate? — Yes. 

855. And then Castles came up and fired at 
you ? — Yes. 

856. Came up and fired at you ; was it an ash 
tree, this ? — I think it is called a sally tree. 

857. A good high tree ? — ^Yes. 

858. A good long stem before you come to the 

leaves? — ^les. There are other white thorns 
growing there. . , 

859. I am speaking of tiiis one ; there is a good 
long stem before you come up to the leaves on it? 
Yes. 

860. The leaves grow out above; all small 

leaves ; 
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leaves ; the -sally leaves are small, axe they not ? 
— Yes. 

861. And the shot that was fired at you hit the 
leaves ? — It Irit the branches ; I could not say it 
■was that tree was struck. 

862. Oh, you could not say it was that tree, 
but it hit the leaves and brandies ? — Yes. 

863. You are sure it was fired at you? — Yes, 

I saw him present the pistol at me, 

864. Was he as close to you as I am to you 
now ? — He was not. 

865. How many were with him when he fired? 
—I could not say ; tliey were running through 
one another. 

866. How many were between you and him 
when he fired? — There was only one girl, and 
she was past. 

867. i ou were at the gate ? — Yes. 

868. Where was he ? — I think he was about 
the centre of the road. 

869. Opposite you ? — Yes ; he was rather past 
the gate. 

870. Rather past it? — ^Yes. 

871. Rot very far past it ? — No. 

872. About a yard past it? — Well, he might 
be more. 

Baron Fitzgerald.'] A. yard past what? 

Mr. M Meehan.'] Past the gate. 

873. He might be a yard or ayard and ahalf ? 
— I could not say how tar. 

874. He fired at you? — Yes. 

875. And he did not hit the tree you were 
leaning against at all? — I could not say. The 
branches and leaves fell upon the ground about 
my feet, the smoke came into my face, and 1 had 
not time to stop to see was it the branches of the 
tree I was standing at; I had not time to look 
down. 

876. You saw the branches? — Yes. 

877. And the branches on the tree were very 
high up ? — They were above ray head a good piece. 

878. It was the branches of some other tree, 
was it ? — I could not say. 



879. Which do you think it was, the branches 
of that txee or some other?— Well, when I got 
time, after it was over, to look, there were 
branches of some other trees lying upon the 
ground. 

880. Branches of the trees that were planted in 
tile hedge ? — Yes. 

881. As far as opposite the schoolhouse ? — Yes ; 
they go on past the schoolhouse. 

882. He shot the branches from all those trees ? 
— I did not say that. 

883. Did he or not? — He could not hit the 
brauches of them all 

884. Not all, but he shot a good many ? — W ell, 
I suppose he liit one. 

885. But the branches were from them all ? — 
There were leaves growing on the tree be hit ; 
I could not say what tree the leaves were off. 
There was a white thorn close by the tree I stood 
at, and it might be off it the leaves came. 

886. Was it off it? — I seen leaves off it and off 
the sally tree both. 

887. The trees on the other side of the gate; 
some of the leaves were sliot off ? — I could not say 
how far. 

888. The shot that hit all these trees right and 
left was aimed at you ? — I did not say that 

889. Did you not say he fired the ^ot at you ? 
— Yes. 

890. That he took aim at you ? — Yes. 

891. How long was he taking aim at you? — 
He was not long. 

892. You saw him taking aim? — Yes. 

893. How far was he from you? — I did not 
step the ground. 

894. Was he as far as the gentlemen opposite 
{the jury) ? — He was about the centre oi tiie 
road. 

895. He would be as far as the gentleman in 
tile comer ? — I could not say. 

896. The road is not as wide as the court- 
house ? — I did not measure it. 

897. But by your eye, a cleverfeUow like you, 
would know ? — My eye might mistake. 



Thomas Henry Gillan, sworn ; 



Examined by the Solicitor General. 



898. Were you in Derrymacash on tbe 12th of 
July last? — Yes. 

899. Did you see any party there? — Yes, I 
did. 

900. Did you see any musical instruments with 
• tiiem ? — Yes, sir; I seen music. 

901. Did you see a drum there? — Yes. 

902. Did you see any man whom you know, 
carrying a drum ? — Yes. 

903. vVlio was that man ? — Robert Major. 

904. Look and see if Robert Msyoris there? — 
Yes {identijies him). 

905. Is that the man you saw carrying the 
drum ? — Yes. 

906. Whereabouts were you standing when 
you saw him carrying the drum ; what part of 
the road? — I was standing on the road. 

907. Near the chapel ? — Yes. 

908. Did you see Robert Major do anything ? 
— Yes. 

909. Tell us what you saw him do ? — I saw 
him firi^ a pistol. 

910. Did he fire at any one ? — He did. I 
don’t know whether he fired it at one or not, hut 
It hit one, anyway. 

911. Whom did it hit? — Maria Carr. 

315 - 



912. Is she a little girl ? — Yes sir, she is. 

913. How old do you suppose? — Indeed I don’t 
know what age she might be. 

914. A young girl ?— She is. 

915. Do you Know where she is now ? — I hear 
them saying she is in the hospital. 

916. After Major fired that shot, did you see 
Maria Carr receive a wound ? — She got it in her 
arm, that time. 

917. Had you heard any shots fired before 
that? — Yes; I heard shots fired before and after, 
both. 

918. Are you able to say whether yon saw 
any other person fire a shot that day ? — I seen no 
one fire a shot, but that. 

919. Did you see any other firearms with any 
of the people ? — No, sir. 

Cross-examined by Mr. Meade. 

920. You live at Derrymacash ? — Yes ; I live 
in Derrymacash. 

921. Where were you this morning, when you 
first saw the crowd? — I was at my own house 
when I saw them come up from Derryadd, in the 
morning. 

r 4 922. In 
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922. In the afternoon ?— I was at my lirotlier’s. 

923. 'Where ?— At Mark Rooney’s hill ; I was 
not one of the gathering at that hill ; I was help- 
ing my brother to bring home tiirf that day ; I 
was witli my brother at that time. 

924. Were you not with the people at Rooney’s 
lull?— Yes. 

925. "What were you doing? — I was helping 
my brother home %yith turf. 

926. How many people were at Rooney’s 
bill ? — I could not state the number. There was 
not tnanY. 

927. there a dozen? — Indeed, tliere was 
not. 

928. Were there two ? — There was. 

929. Were there half a dozen? — Well, I dare 
say there was. 

930. You were at Mark Rooney’s corner, when 
you fii-st saw the Protestant pai-ty? — Yes, I was 
at Mark Rooney’s corner when I seen them. 

931. What did you do ? — I went back to my 
brother’s, when I saw them coming up. 

932. And returned to work? — "No; I did not 
return to my work. I went in, till they went 
past. 

933. After tiiey passed, you followed them ? — 

I did. 

934. And your brother with you ? — No. 

935. You were the only person that followed? 
— Yes ; I went from my brother’s, hy myself. 

936. Rid any others follow them, but you ? — 
I suppose there was. No one, only myself, out of 
my brother’s. 

937. Did anybody from Rooney’s hill, follow 
the Protestantparty,exceptyoursclf. Were you 
the only person that followed the Protestant 
party from Rooney’s bill ? — I went out of my 
brother’s, after the Protestant party. 

938. Alone, you went ? — Yes. 

939. Where did you overtake the Protestant 

S rty by yourself? — I went down to Pat 
‘Gann’s. 

940. "Where did you overtake them? — I did 
not overtake them at all ; I never went up to 
them. 

941. How near- were you to the Protestant 
party at any time ? — Between four and five 
perches, I suppose. 

942. You never got nearer than between four 
and five perches of the Protestant party, at any 
time? — Never. 

643. And you were then alone? — Yea. 

944. Was there any person between you and 
the Protestant party at the time you were stand- 
ing alone, looking at them? — There was people 
passed me, on the road. 

945. Didn’t you swear, this very moment, you 
were standing alone on the hill? — I was standing 
alone, but mere was a girl beside me. I was 
standing alone. 

946. Was there any other girl beside you? — 
There was not. 

947. Was there any other man beside you ? — 
• No ; I did not see any one. 

948. Therefore you and the girl were there, 
and no one between you and the Protestant party, 
and you were four or five perches off? — There 
might be some between me and the Protestant 
party. 

949. Were there? — There were people on the 
road. 

950. Were there people between you and the 
Protestant party ? — There was some between me 
*nd the Protestant party. 



951. How near were they to the Protestant 
party ? — I cannot tell. 

952. About how near were they; were they 
half way between you and the Protestant party? 
— They might be. 

953. What were tliey doing? — I did not see 
them doing anything. 

954. Name any one of those ijeople? — I can- 
not name a name. 

955. You cannot name the name of any one 
of them ? — None ; only the girl that was beside 
me. 

956. You swear that? — Yes. 

957. They were all the Roman Catholic party ? 
— Of course there was some. 

958. You don’t know one? — No. 

958*. You live in the neighbourhood? — I don’t 
live altogether there. It is not in Derrymacash. 

959. Is it not the road into Derrymacash ? — 
Yes. 

960. You pass it three or four days in the 
week ? — There are weeks I would not pass it at 
all. 

961. You go to Derrymacash chapel ? — I do. 

962. You cannot tell what people were there ? 
— I did not take notice. 

963. Do you know Charles M‘Cann ? — I know 
him to see him, but I had no acquaintance with 
him. 

964. Did you see him there upon that occasion ? 
— No, sir. 

965. You swear that? — No, sir, I did not. 

966. Did you see James Morrogh there upon 
that occasion? — No. 

967. Don’t you know Charles M‘Cann?- — I 
didn’t know him that time. 

968. Did you know James Morrogh at that 
time? — I knew him, to see him. 

969. You swear you did not see him there 
upon that occasion ? — I do. 

970. Could he have been there without your 
seeing him ? — He could have been there without 
my seeing him. 

971. Had you any stones in your hand? — No. 

972. Did you throw a stone ? — I did throw one. 

973. Where? — Some place about my brother’s. 

974. At Rooney’s Comer ? — No ; he lives be- 
side it. 

975 . It was about Rooney’s Corner you threw 
the stone ? — Yes. 

976. Did you know many of the Protestant 
party that night ? — I don’t know very many. 

977. You do know a good many Protestants ? 
— I would know them if I seen tiiem in another 
place. 

978. You don’t like Protestants? — I have no 

f reat hatred of them. I have no hatred of them, 
arrin ’ they were going to ,kill, or do some- 
thing on me. 

979. Have you any animosity towards any ot 
those men in the dock? — No, indeed, I never 
had. 

980. Never felt anything of the kind ? — No. 

981. Even on that occasion you did not feel 
any ? — On that occasion I did not feel any. 

982. Robert Major had a drum, I think, you 
said? — ^Yes. 

983. You saw musical instruments ; did you 
see a drum? — Yes. 

984. That is a musical instrument ? — I saw a 
drum. 

985. Did you see anythii^ else? — I cannot say 
that I did take notice. Of course there were 
fifes. I heard tliem pUying. 
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986 . The Solicitor General.'] Did you hear the 988. Mr. Kai/e.] What were the musical in- ' 

fifes piayin‘T ? — Yes. struments you saw ? — I saw three c’ruins. 

987. Did you know the tunes they were play- 989. How many fifes ? — I cannot say how many 
jjjg ?— No, I did not, I don’t know them at all. fifes, but I heard them playing. 



John M‘Cann, sworn ; Examined by Sir Thomas Staples, Bart., Q.c. 



990. Where do you live? — In Ballinacor. 

991. Do you remember the 12th of July last? 
—Yea. 

992. Were you near your own house? — I 
was. 

993. Did you see any party coming up near 
your house? — Yes, I did. 

994. Tell the jury what you saw and heard ? — 
I saw the party coining up. They were beating 
a drum. They passed By. Robinson was in front, 
and he fired a pistol. 

995. They were beating a drum ? — And play- 
ing music. There was one shot fired as they were 
passing. 

996. In what direction were those persons 
moving when you saw them? — They were coming 
from Derryadd. They were going from Derry- 
add. 

997. Were they going the road from Derry- 
macash chapel? — This was an hour and a half 
after the occurrence took place. They had come 
round. It is a mile off. It is not in the same 
direction as the chapel. 

998. To the Court.] They were going home- 
wards; to tlieir own place, tlirough Ballinacor. 

999. Baron Fitzgerald.] That is where you 
live ? — Yes. 

1000. They were coming from Derrymacash? 
— Yes; they went round that way. 

1001. Sir Thomas Staples, Q.c.] About how 
many persons were in that party? — I could not 
say. 

1002. About how many ? — There might be 
150 or thereabouts. Somewhere thereabouts. 

1003. Do you see any person here, you saw in 
■fliat place ? — 

Mr. Meehan.] I think, with great sub- 
mission, it must be shown to be the same 
party. 

Baron Fitzgerald.] He may identify the 
party ; for anything I know, tiiey may be 
identified as being m that place. 

The Witness.] There are two men there I 
know [pointing to the dock). 

1004. Sir Thomas Staples, Q.C.] Name them? 
— Samuel Ruddell and Robert Major. 

1005. Did you see Major do anything that 
evening? — I saw him fire a pistol as he was pass- 
ing. That is all I saw him do. He was walk- 
ing on, and first fired it ; I did not look particularly 



at him doing it. He was in front of the party. 
There was a few girls or women along with him. 
That is the way I know him so well. 

1006. Was that near your house ? — It was 
just opposite, passing by. 

1007. At the time he fired the shot, did any 
person address him? — Yes, some girl turned 
back and told him to shoot it to the ground. 

1008. Shoot what ?— The house, I suppose. 

1009. Was anything else done then? — No, I 
seen nothing more. 

1010. You mentioned Samuel Ruddell ? — Yes ; 
he had a gun on his shoulder when passing by, 
when the rest of the party came up. 

1011. Did he do anything with the gun? — No, 
he did not. 

1012. In what direction did those persons go 
after that ? — They went a piece up the road, and 
then there is a turn round, whi<^ closes them 
from our place, and I did not see any mote of 
them after that. 

1013. Had you known both these persons be- 
fore ? — Oh, yes. 

1014. You have no doubt about them? — No; 
no doubt. 

Cross-examined by Mr. M‘ Meehan. 

1015. The girl said, “shoot that to the ground ”? 
—Yes. 

1016. And he shot then ? — He did not. 

1017. Walked on?— Yes. 

1018. Was that said before or after he fired? 
— It was after he fired. 

1019. He had not reloaded?— I did not see 
him. 

1020. Were yon looking at him very much? — 
I seen him. 

1021. Are you a Roman Catholic yourself? — 
Yes. 

1022. Do you hate Protestants? — ^Well, Ido 
not hate any person. 

1023. Do you bear animosity ? — Not the least. 

1024. Did you feel auy that day ? — No, I did 

, X 

1025. You heard some of this tnal? — ^I see 
some of the papers. 

1026. You heard part to day? — ^What I hear 
now. 

1027. Only while you were on the table? — 
Yes. 



Murtach MTlduef, sworn ; Examined by Mr. M‘Donnell, Q.C. 



Mr. M Meehan.'] I object; ask him the 
proper question, did he hear shouting? 

1033. Mr. McDonnell, Q.c.] Did you hear any 



1028. Do you recollect the 12th of July last? 
—Yes. 

1029. Do you know where Wolfs Island is? 
-Yes. 

1030. Were you working there that evening? 
—Yes, sir. 

1031. Did any occurrence in the course of the 
evening cause you to come from Wolfs Island 
where you were at work? — Yes. 

1032. Did you hear anything particular ? — 

Yes. 

315- 



shouting ? — 

Baron Fitzgerald.] The time of the court, 
the jury and the prisoners is occupied by 
these interruptions. 

1034. Mr. McDonnell, Q.c.] You beard shout- 
inff 7 — I did, I heard shouting and shooting. 

1035. Did 



r. H. Gillan. 
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1035. Did you do anything in consequence of 

X036. Did you hear any of the shouts?— No, 
I could not hear what they were shouting. 

1037. What did you do in consequence ?— 

I went up to them. ^ , 

1038. Where, what direction ?— Up to where 

^^ToSO^'^What direction; was that past Tait’a?— 
Yes; I went up past Tail’s. • 

1040. Do you know where Fforde s gate to ms 

avenue is? — Ves. ^ 

1041. Did you meet any persons Uiere Xes, 

I did. . , , 

1042. Did you hear any music there ( — 1 es. 

1043. What was it you heard ? — I don’t under- 
stand music. Tir, X • 

1044. T am not asking the tune. What instru- 
ment was it was jilayed ? — I did not ^ke ^tioe. 

1045. Do you know what a drum is ? — xm. 

1046. What did you hear? — I heard a drum 
and fife. 



shouted, “ There is another man down”? — Yes, 
it was about that time. 

1066. That there was another man down be- 
sides Murphy and M'Cann that bad been shot ? 
— Yes, hut I knew nothing about tlieir being 
sliot at that time. 

1007. That might have referred to the other 
occurrence? — I think so. 

1068. Y’ou were going tlirough the Protestant 
party at this time ? — Yes. 

1069. Where were you going tlirough them 
from ? — From home. 

1070. Where is that? — Wolf’s Island. 

1071. Y'ou had noUiiug with you ? — Yes, Ihad 
a stick. 

1072. Do you generally walk witli a stick? — 
No, not very often. 

1073. Was there anybody with you? — Yes. 

1074. Matthew M'Cann? — No, James M‘Cann, 

1075. And Denis Stuart? — No, I was before 
him altogether. 

1076. Where you saw the party first was at 



1047^.' Did you see any persons there that you Fforde’s gate?— Yes, it was there I saw them 



knew? — Yes. , 

1048. Whom did you sec ? — William Castles, 
ofBiJlinary. 

1049. Do you sec him here? — x es (,ioejici/ies 
Aim). 

1050. Thatis, ofBallinavy?— Yes.^ 

1051. Did you see him doin^ anything ?— I did 
not; only one other, coining down the road with 
a gun. 



first. 

1077. What were you going to do with the 
stick ? — I did not know at the time. It was to 
defend myself, I suppose. 

1078. y\gainst whom?— Against the party that 
was coming down. 

1079. Against the Protestant party ?— Yes. 

1080. You expected to be attacked? — Yes. 

1081. You expected tliatwheu you left home? 

•Well, I did not know, but I thought, by the 



1052. Did you see any other? — I did; I saw _ „ . 

William Humphiys, of Devryadd, and he had a shooting and the noise, I might be attacked, 
gun. IsawT’ ’ ^ - 

1053. Had 



EdwVd Murphy. 1082^ So you went to the people who were 

I he anything in his hand? — Yes, he shooting, to defend youraelf ? — Yes, I went to see 



had a gun. 

1054. Look round, and see ; do you see him 
{identifies him, after some delay in look- 
ing for him amongst the crowd in the dock. The 
man was told to come forward'). 

Mr. ]\T Meehan.'} I say they have no r^ht Those bloody Orangemen let you p£ 

toourf., and than shot you in the back?-i, 



what was taking place. 

1083. How many other hold defenders were 
there with you ? — There was just two. 

1084. Was it with a stick you intended to de- 
fend yourself against the gun ? — I did not know 
what would take place. 



Witness 
nil. The one 
out. 



ight he required to look at them 
le that came forward was pointed x 



1055. Mr. M‘Donnell, Q.O.] Murphy, you say, 
had a gun? — Yes. 

1056. Did he do any tiring with the gun ? — Y es, 
he threw it up, and shouted “ There is another 
man down,” when I was going up. 



1086. There was was only one shot fired at 
you ?— I tliought there was only one. 

1087. Did you see the guns as you passed?— 
Yea. 

1088. In the men’s hands ? — Yes. 

1089. After you passed the meuwitli the guns 
in their hands, how far had you gone before you 



1057. Had you heard any shot before that ? — were shot in tiie back ?— I had not passed them 

Yes, I heard a shot immediately before the gun all. , , 

was thrown up. 1090. From the time you passed the men wita 

1058. Was anything done to yourself ; did you the guns in their hands, how soon were you shot 

^ ^ la tile back ? — It was nearly at that time. 



1091. You saw men, you said, with guns; you 
passed men with guns ? — Yes. 

1092. You were fired at, and shot in the back i 
—Yes. 

1093. How far had you gone past 

with the guns when you were shot in tlie hack . 
-I passed some of them, and some I had not 



See any stones thrown? — Yes; and I was shot, 
going up. 

1059. You passed through this party ? — Yes. 

1060. You were shot, you say, there?— Yes. 

1061. Wliere were you shot? — In the back 
and head. 

1062. Did you know the person that shot you ? 

I did hot. It was after I passed the Protestant 

party the stones were thrown. _ paaocu. 

1063 Where was this? — Between Tail’s and 1094. How fai- had you passed the men wim 
Walsh’s Loanin. tiieguns? — I had not passed them at all. Idont 

know who shot me. 

■ Cro.s-e«d by Mr. rtThSt 

1064. Did you fall when you were shot? — No, me. , 3 

1 did not. 1096. I speak of the last man you had passed 

1065. Was it after you were shot, the man with a gun ; how far had you gone 
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when you were shot ? — Welij I think I had not 
went i'av past him at all. 

1097. i go to the one you had passed ? — I was 
10 or 12 perches oiF. The hist man 1 saw was near 
Xait’s. There might have been some I did not 
see. 

. 1098. Was it nearer "Walsh’s Loanin or Tait’s? 
— Nearer Tait’s. 

1099. How far were you from Walsh’s Loanin 
when you were shot ? — I could not tell. 

1100. The Protestant party were near Walsh’s 
XfOanin when you were shot? — They were more 
than half way. 

1 101. They were drawn up in order of battle ? 
—I thinlv not. Tlxere were very few on the road 
at that time. 

1102. Baron FitzgcTald.'] Half way between 
Walsh’s Loanin and Tait’s? — Yes. 

1103. 'Mx. Meehan.'] There were veryfewper- 
sons between Walsh’s Loanin and Tait’s? — There 
were not many. 

1104. There were some of the Protestant 
party between the two places when you were 
shot? — There were. 

110.5. I'i'ivc hundred ? — No. 

1106. There might have been 500? — I never 
counted them. 

1107. Were you the only Roman Catholic that 
was there when you were shot?— No. 

1108. Who were the others ? — There was 
Henry Kane, rather behind me, and M'Cann. 

1 109. None of them were shot ? — No. 

1110. They were determined to murder you ? — 

T could not tell. 

nil. What do you think?— They did’ntmake 
a bad aim at me. 

1112. There was no man knelt down to fire at 
you? — No, I saw no one. 

1113. Hatl M‘Cann a good stick with him? — 
I don’t know what M'Cann had. 

1114. You saw him? — I did. 

1115. You cannot tell whether he had anything 
in his hand or not ? — I cannot. 

1116. You rather think he had nothing? — I 
could not say. 

1117. What is your opinion? — 1 will say no 
opinion on it. 

1118. Had the other man, Kane, anything? — 
He had a stick. 

1119. To defend himself? — I cannot tell; I did 
not ask him, 

,1120. You never spoke to him? — I did. 

1121. Nor to M‘Cann? — Yes, I think we were 
speaking. 

1122. You went to defend yourselves through 
■the Protestant party? — We went to sec what 
was going on. It was not to defend myself at 
all. 

1123. Was Denis Stuart notwitli you at all? 
—No. 

1124. How many did you leave behind at 
Wolf’s Island?— There was no one there when I 
•left it. 

1125. Had the Protestants gone up Pforde’s 
•■avenue? — They had not They were going to 
4ak& to the other road. 

1126. Going up Fforde’s ? — Yes. 

iU27. That was not the .shortest way hopie? — 
Jlfo, I think it .was, .hardly. 



1128. It was not a public road ? — No, I think 
not. They went for fear of being seen. 

1129. For fear of being seen they went up that 
way ? — I took it that way. 

1130. Afraid of being seen by the Wolf’s Island 
people?— I don’t know. Afrmd of being seen 
witli what they had in their hands; the gnus, I 
suppose. 

1131. You saw them, and a great many more 
saw them ?— Yes. 

1132. And they saw you? — Yes. 

1133. Then they had been seen ? — Yes. 

1134. And it was to avoid being seen they 
went up tliat avenue ? — I did not see tliem 
all. 

1 135. Do you swear there was a gun there you 
did not see ? — I could not swear. 

1136. What do you think, as a candid man? — 
I don’t know. 

1137. It was to hide their guns they went up 
Fforde’s ? — I could not say. 

1138. It was not afraid of any one at Wolf’s 
Island ? — I think they should notha-\-e been afraid. 

1139. They are mostly Roman Catholics up 
there ? — Tlicre are both kinds. 

1140. They are mostly Roman Catholics ? — 
There are very few of either ; it is a small town- 
land. 

1141. How many Roman Catholics were tliere 
when the Protestant party came up? — I seen none 
at all ; only the two boys who were along with 
me. 

1142. Did you see Denis Stuart ? — No. 

1 143. If he swore he was there would he swear 
a lie ? — I don’t know whether he would or not; I 
did not see him. 

1144. You saw all who were there?— I seen 
nobody. I seen no Catholics there, only the two 
who were with me. 

1145. Could any have been there without 
your seeing them? — I think not that I could 
swear. 

1146. If Denis Stuart swore he was there, he 
would be swearing what is false, or you would be 
swearing wliat is false ? — 1 don’t know. I did not 
see him. 

1147. "When did you swear your information? 
— It was in Lurgan. 

1148. When? — I gave it in the next day. 

1 149. How many gave it in the nest day ? — I 
don’t know. 

1150. There were more than two or three? — 
Well, I think there was ; I never counted them. 

1151. You did not strike anybody that night at 
all ? — I did not. 

1152. It never occurred to you that if you did 
want to defend yourself, the best way was to stay 
at home ? — No. 

1153. Baron Fitzgerald.] Was it at Fforde’s 
you first saw the ^fes and drums ? — It was be- 
side it. 

1154. Then, as I understand you, you went up 
towards them, towards Tait’s ? — Yes. 

1155. "Where was it you first saw Edward 
Murphy ?— Between Tait’s and Walsh’s Loanin. 

1156. William Castles, where did you first see 
him ? — It was above Mr. Fforde’s ^te-house. 

1157. That is between that andTait’s? — Yea. 



815- S2 
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Terence MTldufp, sworn; Examined by Mr. Dix. 



1 1 92. Or 200 ? — There might not be a hundred 
after we went. 

1193. When you came up, how many Protest- 
ants were there ? — I could not say. 

1194. Were there ahundred? — There was not, 
to the best of my opinion. I could not say how 
many of them there was ; the big part of them 
was forward when we came up. 

1195. lam not speaking of what went forward; 
was there at Fforde’s gate a big crowd when you 

- came up ? — There was a big crowd, only they 

1164 W^at part7we/e they'* ?— The Protestant were turned up and moving. 

■ ■ ’ 1196. Was there a big crowd at all when you 

They had not stopped to make a 



1158. Are you brother of the last witness? 

1159. Do you recollect the evening of the last 
12th Ilf July ? — I do. 

1160. Do you recollect his hemg wounded on 
that evening, your brother ?— I do. 

1161. Do you recollect going to him when he 
was wounded ? — No, I did not go to him. 

1162. Do you recollect being at Fforde’s gate- 
house that evening?— Yes. 

1163. Did you see any party thwe ?— I did. 



pai'ty coming home. 

1165. From where?— From Lurgan. 

1166. Did you hear anything said by any of 
that party there ?— I did. 

1167. What did you hear said?— I heard Wil- 
liam Abraham, of Derryadd, shouting, “ To bell 
with the Pope !” as I went forward. 

1168. Who shouted that ?— William Abraham, 
of Derryadd. 

1169. Do you see thatmanhere? — Yes(iaen- 
tijics him). 

1170. He was the person you heard shouting 
that? — Yes. 

1171. Did you see any stones thrown while you 
were there ?— I did. 

1172. Were there any stones thrown at your- 
self ? — There was. 

1173. Do you know who threw the stones at 
yourself ? — Alexander Murphy of Derryadd, 
struck me on the back. I don’t know whether it 
is " Alexander ” Murphy or not. 

1174. Do you see the person here who struck 
you with the stone ? — 1 do. 

1175. You say Alerander Murphy, of Derry- 
add, struck you with a stone ? — Alexander Mur- 
phy, the ancient man. 

1176. There were stones thrown from that 
party ? — Yes. 

1177. Do you see any persons here who were 
in that crowd? — Yes, I do see another. 

1178. ^VTio is he ? — William Steenson. 

1179. Is he there (m the docK) ? — Yes. 

1180. Did you see any ribbons in the breast of 
any of tlie persons there ? — I did not take notice 
of them. 

Cross-examined by Mr. Meehan. 

1181. How many were there? — I couldnotsay 
bow many ; a great many passed before we came 
up. The weight of them went up Fforde’s avenue ; 
I saw them going up into Fforde’s avenue. 

1182. Did you see any of them going towards 
Tait’s ? — I diet not. 

1183. Were they all in motion? — Yes; they 
appeared to be coming down. 

1184. From Tait’s? — Yes. 

1185. None going towards Tait’s?— Not that I 
seen. 

1186. Did you see Murtagli MTlduff there at 
all that evening? — He was there before me. 

1187. Did you see him? — Yes; he was there 
when we were coming home. 

1188. When it was all over? — Yes. 

1189. Did you see him when the hurry was 
over? — I did not see him at the time of the 
hurry. 

1190. How many Protestants were there when 
you came? — I could not tell. 

1191. Were there 600? — No. 



came up 

crowd ; they were walking along. 

1197. Baron Fitzgerald.) How many were 
walking along ? — I could not say how many there 
was, they were coming down regular. 

1198. Mx. M‘ Meehan.) Did you hear any other 
expression but the one you have sworn to? — I did 
not hear any other. 

1199. The gi*eatcr part of the Protestants were 
then gone up Fforde’s avenue ? — Yes. 

1200. There were but a few at the gate at 
the time you heard that expression? — Yes. 

1201. Did he say “ To hell with the Pope,” 
more than once ? — I did not hear anything but 
the once. 

1202. You said nothing? — No. 

1203. You did not say “ To hell with King 
William ”? — I did not, 

1204. Or anyone else ? — No. 

1205. How many Roman Catholics were there? 
— There might have been eight or nine. 

1206. Did this expression make you angry ? — 

It did not make me a bit angry. 

1207. Do you hate Protestants ? — I wish Pro- 
testants as well, and I am as well acquainted with 
them as Roman Catholics. 

1208. You are on good terms with them? — 
Yes. 

1209. And always have been ? — And always 
have been, till lately some of tiiem would not 
speak to me. 

1210. That is tire worst they did to you? — 
They did me no great injury. 

1211. That is a great injury for decent neigh- 
bours not to speak ? — It is not pleasant. 

1212. Was it after you had sworn at Lurgan 
that Abraham shouted at Fforde’s gate, “ To bell 
with tile Pope,” they ceased to speak to you ? — 
It was after that. 

1213. The crowd going up Fforde’s avenue was 
not shouting at all? — They were not. 

1214. How far was the crowd up Fforde’s ave- 
nue from the gate when Abraham shouted this . 
— I did not see how far the front of them was 
forward. 

1215. The rear of them? — I could not say. 

1216. Were they 30 yards? — I think they 
were. 

1217. Thirty perches?— I could not say; there 
are bushes along, and you could not see how far 
they were. 

1218. Did you go down to bear Abraham say 

this ? — 'I did not expect to hear him say it when 
I went down. _ . 

1219. It is the last expression you would ex- 

pect Abraham to use. You were very much sur- 
prised when you beard him say that. You were 
^ very 
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Tery much surpmed to hear Ahraham use a dirty 
expression like that ? — No ; it did uot surprise 
me. 

1220. Then you did expect to hear it ? — I did 
not; I was not a bit surprised. 

1221. It was unexpected, but not surprisbg. 
There ^7ere nine Roiuan Catholics there ; how 
many of them heard that expression but you 1 — 

I could not say. 

1222. He spoke it in the hearing of them all? 
The way we went up we were not all together. 

1223. what Roman Catholics did yo\isee there? 

Denis Stuart and Matthew M‘Cann, Harry 

Kane. 

1224. Are they all here ? — Some of the M‘Canns 
are. 

1225. ‘Wliich?— Young Matthew. There are 
two or three Matthews. 

1226. He shouted that out loud ? — He did. 

1227. As loud as he could shout it? — He might 
have shouted it harder if he wished. 

1228. Did he shout it gently ? — He shouted it 
hard enough to hear. 

1229. Was he speaking as loud as you are 
speaking now ? — Louder. 

1230. Everyone in the court could have heard 
him shouting it if be shouted it as loud as he did 
there ? — They might. 

1231. Or the parties there also? — I could not 
say. 

1232. It was a good loud shout?— It was a good 
decent shout. 

1233. He said it only once ? — That is all I 
heard ; he was just entering the avenue as I went 
forward. 

1234. He didn’t shout it in the avenue after 
going up ? — I could not teU what he did after. 

1235. You saw him go up the avenue and dis- 
appear ? — Yes. 

1236. Was he drunk? — I could not say; I could 
not swear a man drunk I saw walking up. 

1237. Was he tipsy? — By his conduct he ap- 
peared to have got whiskey. He appeared steady 
enough. 

1238. But for a glass of liquor ? — I could not 
say. 



1239. Did you see the sign of liquor on him? 
— I did not see the sign of it on him. 

1240. He might have taken the pledge, and 
not have broken it for anything you could say ? — 
He might for anything I coula say. 

1241. What did you mean by saying a few 
minutes ago he was the worse of drink ? — I say 
be might be the worse of it for anything I knew. 

1242. Didn’t he appear to be the worse ; you 
said so?— No. 

Baron Fitzgeraldl\ He said he appeared 
by his conduct to be the worse. 

1243. Mr. M‘ Meehan^ Did you see William 
Humplirys there ? — I did not. 

1244. You are sure of that? — I did not see 
him. 

1245. You were very angry when you saw your 
brother wounded ? — I did not see him wounded 
till after. 

1246. When you did see he got a wound, were 
you very angry ? — ^I would rather it had not hap- 
pened. 

1247. Had you had no stronger feeling than 
that You thought you would make an example 
of some one, and you swore s^ainst William 
Humphiys, the widow’s son ? — T didn’t swear 
against him. 

1248. Listen to this: “I saw William Hum- 
phrys, of Augbamore, coming out of his mother’a 
house, on the road” ; did you swear that? — I did 
not 

1249. Did you see Humphrys there? — I did 
not. 

1250. What weapon had you? — I had none. 

1251. Had you a harrow-pin ?— No. 

Mr. M‘MeAan^ “I had a piece of iron, 
it was a harrow-pin, when I came up to 
lord’s gate.” 

The Attorney General.'] See whether you 
are reading the right information. 

Witness.] That is another Terence. 



Mary Moore, sworn ; Examined by the Attorney General. 



1262. Where do you live?~In Ballinamoney. 

1253-4. That is next to Derrymacaeh? — Yes. 

1255. On the way to Derrymacash? — Yes. 

1256. Is it on tiie way that goes from the 
Rortadown road? — Yes. 

1257. Do you remember tlie 12th of July last? 
— Yes, I do. 

1258. Is your house imon the roadside ? — No. 

1259. Where is it? — The gable of it is to the 
roadside. 

1260. Were you in your house ou the I2th of 
J uly ? — I was. 

1261. Do you remember, upon the evening of 
that day, seeing any people pass by that house ? — 
Yes. 



1262. Do you live near Mark Rooney’s Cor- 
ner ? — I do. 

1263. Wliat number of people passed, do you 
tbink ? — Well, 1 just could not say what number, 

Baron Fitzgerald.] It does appear to me 
that it would be of some consequence if the 
jury had this map. 

The Attorney General.] Very good, my 
Lord. I will call the surveyor, ana examine 
him generally. We have not used the map 
with nis description on it. We have used the 
small map, which has merely the numbers 
and names of the townlands. 



Hamilton Ranrin, sworn ; Examined by the Attorney General, 



1264. You are a surveyor? — Yes. 

1265. You have surveyed this road to Derry- 
macash ? — Yes. 

1266. Does the map correctly represent the 
various places from the road? — Yes. 

1267. The distances ? — It does. 

315. 



1268. Do the figures point accurately to the 
places which are represented by them, according 
to the index? — Yes. 

1269. Mr. M‘Mechan.] Have you marked the 
brick-field, opposite the chapel, with a letter ? — 
Yes. 

S 3 1270. Baion 



r. M'lldufl. 

8 March 
1861. 



M. Moore. 



H. Rankin. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




PAPERS RELATING TO TRIALS AT' ARMAGH, 






H. Kankin. 
8 March 

i86]. 



M. Moore. 



1270. Havon Fitzgerald,^ State wliat tliat letter 

1271. Mr. M‘Mechan.'] Tliat vras not on the 
map when firat produced — No. 

1272. You were employed by Mr. Hancock, the 

a^ent of Lord Lurgan, to make the map ? — By 
the direction of 

127.3. You did not get tliem ; he waa the person 
to communicate with you? — Yes. 

1274. You are not a Government officer ?— No ; 
I am under the Commissouers. 

1275. The Attorneg General.'^ Look to tliat 
paper, and see whether that is the index to which 
the figures on the map point? — Yes. 

Baron Fitzgerald.'] Let Mr. M'Mcchan see 
it ; he was not aware of it before. 

The mtness.] This woman (Mary Moore) 
lives in one of* the houses, I think, next door 
to the house of a person named Anthony Mur- 

phy- 

Mary Moore’s Examination resumed. 

1276. The Attorney General] YoU live next 
Anthony Murphy? — Yes. 

1277. Where is Criimnin’s house ?— Just facing 
our door. 

1278. Did you, on the evening of the 12th of 
July, observe people coming along that road? — 
Yes. 



1298. Wlien yon were going with the others, 
and passed Rooney’s Corner, did you hear the 
tune change at all ? — I did. 

1299. What was the next tune? — Next to 
“ The Girl I loft behind me ? ” 

1300. Exactly? — It was “The Protestant 
Boys.” 

1301. You know one tune from another-' 

Ido. 

1302. Did you go on far after that; did you 
go with them any distance after you heard that 
tune beginning? — I went to the chapel with 
them. 

1303. Did they continue playing that second 
tune till they came to the chapel ? — They did. 

1304. Were you at the chapel at the same 
time with those people or immediately after ? — 
At tlie same time. 

1305. Did you hear any shots at the time you 
got to the chapel ? — I heard three shots. 

1306. Can you tell who fired those shots ? — 
No ; I cannot. 

1307. Can yoi\ tell whether those shots came 
from the crowd, at the head of which were the 
horsemen ? — I could not tell. 

1308. Were they filled before you upon the 
road? — They were fired towards the chapel. 

1309. Did you go on nofai-ther? — No, I did 
not ; I did not go farther than the chapel. 

1310. Did you return then to your own house ? 
—I did. 



1279. Did you see any people on horseback? 
—Yes, r did. 

1280. Did you know those people ? — No. 

1281. About what time was it you saw them ? 
— Between five and six o’clock. 

1282. Did you observe how many people were 
on horseback ? — No, I did not. 

1283. Were those people on horseback in front 
of the crowd of people that were coining along 
the road ? — They were. 

1284. When they were passing, did you hear 
any music ? — I did. 

1285. At the time you heard that music, were 
you in your house or outside the house ? — I was 
just standing at ray own gate. 

1286. Can you tell what tunc was played ? — 
At the time they were going past our gate ? 

1287. Tlie Attorney/ General.] Yes.— They 
were playing “ Tlie Crirl I left behind me that 
wa.s what tliey were playing just past our gate. 

1288. When they were leaving you behind? 
— When they were leaving me beliind. 

1289. When they passed the door did you 
follow them ? — I did ; I followed them amongst 
the rest. 

1290. How far did you go? — 'Right over 
Mark Rooney’s Hill. 

1291. After you went over the hill did you 
.pass Orimmins’.?— No; I went up to the ohapel. 

1292. Baron Fitagerald.] You went past Roo- 
ney’s Corner? — Yes. 

1293. The Attorney General] When you went 
past Rooney’s Corner, I may ask you did you 
see any drums there ? — I did. 

1294. How many drums had "those people with 
"them I — They had three. 

1295. Had they any erther instruments of 
< 1110810 ’? — I could not say. 

^^^ 96. Did you hear any fifes? — 1x6013 a 

I2S7. How ’many fifes had'fhey'?— I-coUlfliidt 
say how many they had. 



Cross-examined by Mr. M Meehan. 

1311. The shots were fired at the chapel, were 
they ? — Yes. 

1312. How far were you from the chapel when 
tlie shots were fired at it? — I was just under the 
chapel wall. 

1313. Then you went with the crowd yourself? 
I went with the crowd. 

1314. For love of the tunes they were playing? 
—It was not altogether that. 

1315. Did the tune make you very angry ? — 
It did not make me a bit angry. 

1316. Did it make you feel any animosity ? — 
Not a bit 

1317. Do you bate Pi’otestants ? — I do not 
hate them ; I Ixate nobody. 

1318. You have not a sweetheart of that per- 
suasion ? — I have not a sweetheart. 

1319. That is your only fault? — I don’t know 
whether it is or not my only fault. 

1320. How did the man who fired the shots at 
the chapel point his gun? — I saw no .gun at all, 
but I just heard the shot. 

1321. Saw no gun ? — No one. 

1322. You heard the shot only ? — Yes. 

1323. It was fired at the chapel? — As I 
.thought. 

1324. Was it fired at the chapel ? — Ithinlcit 
was fired at the chapel. 

1325. Sure you would not have a man hanged 
for thinking ? — I don’t know. 

1326. It didn’t hit the chapel? — I could not 
say. 

1327. It didn’t knock down the cross ?— It did 
not, for the cross is up. 

1328. Did theyffire.at the crosB?— I could not 

^329. You saw no pistol raised'up ?— NojUiOt 
•none; I just heardthe shuts. ^ 

1330. Did you see fhe'erndke’-’? — ^I'did^Bse-tbe 
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1331. Did you see tlie smoke of that shot? — 
I did. 

1332. Did you see the smoke going up that 
way, into the air ? — I did. 

1333. Flow high did it get up?— I could not 
say. 

1334. Did it go as high as the cross ? — I could 
not say, but it went high, any way. 

1335. Then you could not say, but it did go as 
high as the cross on the chapel ? — I could not 
say. 

1336. "Where were you asked to swear against 
those people ? — At Lurgan. 

1337. "When was tliat, a month ago ? — It is 
more, I think. 

1338. Six weeks? — I could not say now when 
it was. 

1339. It might be six weeks ? — I don’t know. 

1340. Theyplayed “ The Girl I left behind me.’’ 
Do you sing yourself ; do you know “ I mourn 
the hopes that leave me ” ?— No. 

1341. You ought to learn it. That is one of 
Moore’s Melodies. How far were tlie horsemen 
before the men on foot? — I couldn’t say how 
far they were. 

1342. Perches? — I could not say, I did not 
take that particular notice to them. 

1343. You could not say whether they were 10 
or 20 perches before the rest? — I coxild not. 

1344. They might be 20 perches before the 
others? — "Well, I don’t know. 

1345. The Attorney General.^ You made an 
information in this case ? — Yes. 

1346. Before a magistrate ? — 

Mr. M‘Mechan.'\ I object I did not ask 
about informations. 

Baron Fitzgerald."] I know you did not, 
but you asked about her swearing. The 
Attorney General has a right to ask whether 
that was tlie swearing of an information. 

Mr. M‘ Meehan.] The informations can be 
no evidence. 

Baron Fitzgerald.] It is time enough to 
object when they are offered in evidence. 

1347. The Attorney General.] "Were you ex- 



amined before a magistrate in August, within a 
month after this transaction ? — 

Mr. M‘Mechan!] I object. 

Baron Fitzgerald.] "You have asked her 
whether she swore at Lurgan. You have 
asked her as to what time. What the Attorney 
General now asks is, whetlier informations 
were made hy her at Lurgan, and from that 
proceeds to ask, having so refreshed her 
memory, was it in August. 

Mr. M’ Meehan.] Thatisaleading question. 
The point in controversy was the month, and 
be has named the montL 

The Attorney General.] I will name it 
£^ain. 

Mr. M‘Mechan^ I am observing upon it. 

The Attorney General] I will take a 
ruling as to the month. 

Baron Fitzgerald.] Very well. 

1348. The.4«orneyG'e7ierfll.](Tothe Witness.] 
Did you make an information before the magistrate 
in August?— No. 

1349. Do you remember did you swear before 
a magistrate ? — I did. 

1350. Did you swear before amagistrate wiffiin 
a month after this transaction in July ? — 

Mr. MMechan.] I object He asks that 
question before she answers. He says, about 
a month. 

1351-52. The Attorney GeTieral] Did you 
swear; I don’t care what you swore; but did you 
sweat upon this matter before Mr. Miller and !&. 
J ohn Hancock, in the town of Lurgan, some time 
after the transaction ? — I did sometime after it 

1353. Can you tell how long after that trans- 
action you swore ?— 1 could not tell. 

1354. Was it within two months? — I don’t 
know, I could not tell. 

1355. Was it in the summer time? — It was. 

1356. Was It before the winter time ? — It was. 
It was in the summer time. 

1357. A Juror.] "What party did those shots 
come from, that you say you t hink were aimed at 
the chapel? — They came from the Protestant 
party. 



The Attorney General] Putting in the map which we have proved, we close. I believe that all 
the people who are on trial are identified with the exception of three. These are Richard Murphy, 
son of Saunders, Edward Abraham, and Alexander Murphy. 



Baron Fitzgerald,] I suppose they may be discharged now. 

The Attorney General] Certainly ; or there may be a verdict of acquittal. 

Mr. Meade.] Is there any identification of Samuel Ruddle ? 

Baron Fitzgerald.] Yes, he is mentioned hy John M'Cana. 

Mr. Meade.] Edward Murphy? 

Baron Fitzgerald.] By Murty M'llduff. 

The Clerk of the Crown.] Will you have the, issue sent up ? 

The Attorney General] They are entitled to have that if they wish ; or if the other parties wish to 
have their evidence, they can have it. 

Mr, Kaye.] I appear for Richard Murphy. The Witness identified this man here (pointing to a 
man in the dock), and could not say whether it was the son of Sannders. 



Mr. Dix.] There are two Richard Murphys on trial. 

Baron Fitzgerald.] And there is only one deposed ta 
objecting to tiieir being acquitted? 

S 4 



Is it the counsel for the prisoners who are 
The 



M. Moore. 
8 March 

i86i. 
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8 March The Solicitor General.] Yes. 

Mr. Dix.] Richard Murphy, Edward Abraham, and Alexander Murphy are the persons not 
identified. 

Mr. Crawford.] There is another Alexander Murphy, not on trial. He is in the indictment. 

Baron Fitzgerald.] Is there evidence against the third William Castles ? 

Mr. Dix.] We think so. 

Mr. M Meehan.] A number of witnesses, whose names are on the back of the bill, have not been 
examined. We require a little time to look to their informations, to see whether we ought to 
examine them. 

Baron Fitzgerald.] There can be no communication with any of the jury, gentlemen j you must 
not communicate with any person about this matter. 

The prisoner, Richard Murphy, who had been identified, smcl he was tire son of Saunders Murphy. 

The issue paper having been handed to the jury, tliey by direction of the Court, acquitted 
Richard hlurphy, Alexander Murphy, and Edward Abraham. 

[The Court then adjourned. 

Mr. M‘Mechan, after an adjournment for half an hour, asked to have John Heyburn, a witness, 
whose name was on the back of the indictment, produced. 

Baron Fitzgerald the Crown Counsel).] They ask for a witness whose name is on the 

back of the indictment, John Heyburn. 

The Crown Counsel directed that he should be produced. 



John Hetburn, sworn; Cross-examined by Mr. M‘ Meehan. 



J. Heyburn. 1358. Were you at or near Walsh’s Loanin 

’ on the 12th of July, when Thomas Murphy was 

shot? — Yes. 

1359. Did you see the men that shot him? — 
Yes. 

1360. Who were they? — A man with a sleeve- 
waistcoat ; he knelt down and fired. 

1361. Do you know his name? — I do not. 

1362. Was he shot by one ? — He was shot by 
none but the one ; I seen him fall. 

1363. Did you see any other man shot ? — I did 
not. 

1364. Do you know William Humphrys? — 
Ido. 

1365. And Thomas Humphrys ? — Yes. 

1366. How many shots did you hear altogether? 
— I heard five. 

1367. Did you see five fired? — I seen them on 
the road fired. 

1368. You saw the persons who fired the five ? 
—Yes. 

1369. Do you know Sam Tait ? — I do. 

1370. Did he fire at Murphy? — I could not 
say whether it was him or not. 

1371. Do you swear that? — I do. 

1372. How long have you known him? — I 
know him these four or five years. 

1373. How far was he from you ? — I could not 
say the distance he was. 

1374. Was he 20 yards? — He might be 20, or 
he might be more : I don’t know. 

137A Were you examined in any of the trials 
here this week ? — I was examined in the grand 
jury. 

1376. Did Bill Humphrys or Tom Humphrys 
fire ? — They did. 

1377. Both? — Yes. 



is scarcely a correct course. I have not 
interposed so far. 

Baron Fitzgerald.] The only way, it seems 
to me, it can be legitimate is this, that you 
have brought one of your witnesses to that 
stage. 

The Atto! ney General.] I apprehend there 
is no evidence about the matter as to which 
this could apply. 

Baron Fitzgerald.] One of your witnesses 
brought the parties to this transaction, and 
gave evidence of something that then passed. 
They had a right, on cross-examination, to 
get all that passed. Now, are they not en- 
titied to contradict that witness, if this person 
was there and does contradict him ? 

The Attorney General.] If they apply 
themselves to the one transaction. 

Baron Fitzgerald reads from his note 
portion of the evidence given by James 
Morrogli on the direct and on cross-exami- 
nation. 

Mr. M‘Mechan.] You must direct the 
jury to acquit all the prisoners, for it appears 
the transaction amounted to a felony. Ac- 
cording to the construction of law submitted 
to your Lordships on former occasions, the 
responsibility for the misdemeanor is merged 
in the felony. 

Baron Fitzgerald declines to give the jury 
such a direction. 

Mr. M‘Mechan.] Your Lordship wiU take 
a note. 



The Attorney General.] It strikes me this 



Baron Fitzgerald.] I will. 



Mr. M‘Mechan proceeded to address the jury as follows : — 

Gentlemen, — My duty is to address you, nominally, on behalf of this crowd in the dock, but really 
on behalf of your liberties and mine. It is well known to tiiose here that I seldom profess to spea 
•' aaiything 
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anything for which I hold myself responsible. It is well known that I am an enemy to exceptional 8 March 
legislation ; to Acts of Parliament for Ireland, creating crimes that are not crimes in themselves, and 1861. 

which Acts are not extended to England. I became so at a very early period of my life ; I became 

80 when it was made a misdemeanour for men to meet in public for three yeara in any place in Ireland 
that the Lord Lieutenant wished to say should not be, and if they remained toge^ier 15 minutes 
they were guilty of misdemeanour ; I was so when the Act of the first reformed Parliament passed, 
puttinfT any county which the Lord Lieutenant proclaimed outside the pale of the law, and enabling 
martia” law to be proclaimed: I was so when the Act of Parliament passed in loose language, 
makin" it unlawful for people to know each other by signs or words. These axe known to be 
my opinions. I think those statutes are all wrong. 1 think they not only degrade us, hut 
interfere with the ordinary administration of justice; and, above all, I am opposed to crimes 
and indictments charging them in loose language. Gentlemen, the ancient simplicity of the 
common law, wliich lias been tried for hundreds of years, and which, if deviated from for 
half a century, has been ultimately restored, has required that a crime should be definite. 

You cannot charge a man with murder without saying he murdered; you cannot charge a 
man with robbery without saying that with force and violence he feloniously took from the 
person of another ; you cannot charge a man with that without saying he feloniously took 
and carried away. But, gentlemen, the manufacture of new enactments is couched in loose 
language, and they are calculated and tend to degrade the people of Ireland, and make us the sub- 
ject of arbiti-ary power in the hands of the deputies of the Sovereigns of England. Gentlemen, 
these trials and these scenes are a melancholy illustration of that; none of them, I believe would ever 
have arisen, but for these enactments. Gentlemen, witness after witness was produced ; all the 
sensible, rational and intelligent persons who appeared here have sworn, one after another, that there 
was no animosity in their minds, caused by the display of one colour more than another, on a particular 
day, or by people mai-ching together in procession. Gentlemen, processions are natural to men in 
society. I am not fond of them, myself : 1 am not fond of society myself : I have passed the greater 
part of my life in solitude, and intend to continue so, as my studies require it ; but every man to his 
taste. I do say, however, that to be in a procession even now is not a crime ; paradi^j and marching 
to'^ether is not a crime ; to join in procession is not a crime. Now, gentlemen, I wOi call your 
attention to the terms of this indictment, and the indictment is copied irom the Act of Parliament : 

“ They did unlawfully assemble, and meet and parade together, and join in procession, and did 
wear, bear, and have amongst them certain firearms, to wit, guns and pistols, &c., the display whereof 
was calculated, and did tend to provoke animosity between different classes of Her Majesty’s sub- 
jects, and were accompanied by certain persons playing music, &c., which music was calculated, and 
did tend to provoke animosity between different classes of Her Majesty’s subjects.” Gentlemen, 
music is not yet a crime ; I do not say it may not be made a crime. It may be convenient to make 
it one. Those who slander our country, on the other side of the .water, and impute every sort of 
vice, folly, fraud, and infamy to the Irish, may be led to call it a crime. Perhaps, at the hour of 
midnight, when scarcely 40 members can he kept together, with glimpses of the moon stealing 
cautiously between the benches, some artful Attorney General, expectant judge, who is undergoing 
the purgatory of Parliamentary life, that he maj^ reach the haven of enjoyment on the bench, may 
bring in this bill ; and when he brings in an imperfect tenant-right bill, we may thank the tone 
of public feeling ; and he may concentrate tlie prejudices of one class of Her Majesty’s subjects against 
another by showing unusual activity in extending the Processions Act. That has been done. 

You have a Processions Act, now represented to be an important one, which was thrown m, 
because it was considered it would be a good tub to i;he whale. Acts passed, because of 
statements made of Members of Parliament, and because of organized lying, and which statemente 
were in some degree endorsed by the Executive Government, and we are here now to_ mvesti- 
gate these things under this Act of Parliament. You now, gentlemen, stand in this position ; in 
my opinion, degrading position ; you are put beyond the pale of the law confessedly, because 
three guns for ^out a quarter of an hour, with, I am sorry to say, fatal effect, were used on 
the 12th July in the neighbourhood of DeiTymacash. The whole county has been proclaimed. 

A large body of police has been charged upon the county, and the county cess has been increased. 

The effect of all that is to make you believe that, if you vindicate the law, and 'convict five or six and 
twenty, that peace will follow, and you will ^et rid of this increased cess. The Lord Lieutenant 
can keep it on as long as he pleases. I say that is not fair to the people of the county. I say it wm 
not fair to the prisoners ; it was not fair to their victims. Gentlemen, if a murderous band of men did 
go on the 12th July last ; did feloniously and murderously take aim against their unoffending or 
Sightly offendmg fellow subjects ; did kneel down upon the ground, and take deliberate and deadly 
rim to kill them upon the spot ; if that were done the majesty of the law ought not to have been 
allowed to sleep for seven months. A Special Commission should have issued at once ; the case ^puld 
have been gone on with at once ; the Solicitor General should have been sent here as other Solicitors 
General have been sent before, to investigate the transaction, and have the parties put on their ^al ; 
and if they considered the state of things required it, then, and not till then, ought the extraordinary 
powers of the Executive Government be had recourse to, and the county prodrimed. Gentlemen, 
that was not done ; and my learned friend, the Solicitor General, comes here to tell us, the first 
day he addressed us, that he was here on his trial 

The Solictor General'] I must request my learned friend not to quote any observations of mine 
made in another case. 

Mr. M'Mechan.] If you tell me not to do so, I will not do so. The Solicitor General objects to 
my stating wbat he said on a former trial. 

The Solicitor General] To what you say I said. 
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Mr. M Meehan . — If I am incorrect, I will withdraw it. 

Baron Fitzgerald.'] The Solicitor General says it is irregular for you to refer to any prenous 
case. 

Mr, M‘Mechan.] We are still on the same case. The same display has been proved, the same 
cry to Heaven for vengeance is made, and I say that for political purposes this country was pro. 
claimed in a week. Where are we? What regiou do we live in? What climate have we the 
misfortune to dwell under? We are notin Algiers; we are not in Africa, or under the Torrid Zone. 
Show me a country where they have a mode of dealing with the administration of justice so unfair, so 
wanton, so unjust as tliat As Irishmen, I address you, and s£ just men, I call upon you to discredit 
■everything you have heard but the evidence in this case. For the first •time in my life have I heard a 
prosecution conducted by officials, high or low, where that admonition has not been given on the 
part of the Crown. Gentlemen, it was not mentioned to you to day ; it was not mentioned in my 
nearing during the week. Gentlemen, I say it is unusual not to make that communication, and 
I make it now, because it was omitted on the part of the Crown. You are, gentlemen, to judge of 
this ease merely upon what you have heard yourselves with your own ears ; upon the evickuce 
submitted to you, and that evidence only. If you must come to the conclusion that anv of those 
men are guilty of the various offences charged, you will discharge your duty, and I thinkT may say 
for every man in that box, that he will discharge it with reluctance. Don’t suppose that acting on 
the instructions I received, you are to assume I have any personal feeling in the matter regarding 
any one. I owe too much to my Roman Catholic fellow countrymen not to be glad to have their 
sympathies, as I Icnow I have had, in every case concerning myself or concerning them. It is to 
the people of this county, I owe the hum'blo position I hold in iny profession. It is to a deceased 
attorney of the Roman Catholic religion, who long conducted business here, that I owe that position 
in this county. I am not the man to apeak ill of them, or to feel ill will towards them. I am not 
the man .to apeak ill of men in high position, who have their ends, and manceuvres, to sink an humble, 
struggling man like myself. I envy no man hie high position, but my position is owing to the sym- 
pathy, feeling, and money of Roman Catholics, and I hope never to forfeit their good opinion. Now 
I come to tell you how unfairly this case has been conducted. We have an indictment at common 
law for a riot, and an indictment at common law for an unlawful assembly. If those indictments are 
.not sufficient to meet the justice of the case, it is a proof that the Act of Parliament makes that a 
crime which is no crime, if the Act never had been passed. If they are sufficient to bring those 
men to justice, they should be tried on them, and them only, and if they are not sufficient, they 
should not be polluting the sacred bulwarks of the law, the common law indictments, by placing them in 
juxta-positionwith the other enactments under which you are called on to try the prisoners. In the 
opinion of modem lawyers, who were not as skilful as those before them have been, the common 
law indictments are strait waistcoats on their desires to prosecute with success, and an amendment 
was made than any offence might be sufficiently charged in an indictment, if it followed or pursued 
the words of tile statute. After that amendment was made, there were loose statutes for Ireland 
.and for Ireland only, framed and forced upon us, and I say but for that enactment, the present 
indictment would not stand in point of law. The indictment for a common law misdemeanor would 
not stand upon demurrer for a moment. I will tell you what the proper indictment would be under 
proper circumstances. It would define the crime. It would tell what pi-ocession is ; it would tell 
what music is, it would fix a definite meaning to parading,” to " symbols,” and to " emblems,” but 
now they hash them altogether, and jumble them all into one indictment, to bring down the oppressed 
people, who are caught within the corners of it The question must be left to you what is a pro- 
cession ; the question must be left to you wimt is an emblem ; the question at all events must be 
left to you, what is calculated to excite animosity. Wh.at is calculated to excite animosity should be 
defined; it should be shown. It was something of tliat sort the law intended. The learned 
Judge shoxild compare the allegations with the facts proposed to be proved. But here you have it 
l^t to a policeman to interpret the Act of Parliament. He tells us that he got no instructions as to 
how he was to act. The only person who was really considered the fit and proper person to tell 
us what emblems were, and xmder what circumstances the Act of Parliaxncnt was violated, 
is M'Gilligan, who had such an affection for his priest, that when he believed he was going 
to be murdered, he never -went to tell him. Under those circumstances, I say caution, care, 
«nd scruple should be used. I venture to lay down this proposition in a court of criminal law, 
that a penal enactment shall be construed strictly ; that an enactment abridging ■the privilege 
of the subject, under the common law, shall be carefully observed, so that no more be taken 
from the subject than the Legislature intended. I say tliat something different indeed from 
M'Gilligan should be produced to tell you what tended to create and excite animosity, 
and that some one better skilled in that matter than Mr. M‘Carron sliould have been produced. 
Why is not Mr. Hancock produced, to swear that what was done in Lurgan that day, was calculated 
or did create animosity? Wliy is not Lord Lurgan produced; why is not Mr. Miller, the resident 
magistrate, who got up this whole case ; why is he not produced to prove that what passed under his 
eyes and ears was calculated to provoke animosity. If th^came to swear that, Iwould read to them the 
Act of Parliament whose pro^visione they have violated. But they felt and knew, that the Act of Parlia- 
ment had not been violated, and they did not do the duty which the enactment imposes upon them. Here 
is the enactment, the second section says, any justice or justicesof the peace, ^all proceed, with such 
assistance as in the judgment of such justice or justices maybe necessary, to the place where any such as- 
sembly of persons hereby declared to be unlawful shall be held or take place, and such justices, or one of 
sucli justices, or some other person of his or their order, shall then and there read, or repeat aloud to the 
persons so assembled, a command or order to the persons there assembled to disperse, in the words 
loliowing, or to the effect following : ' Our sovereign lady the Queen, doth command all persons here 
assembled, peaceably to depart, tmder pain of fine or imprisonment, &c.’” Gentlemen, if there 
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was a party procession in Lnrgan, if the town WM full of these men, as the witnesses represent, 
every one of me magistrates witliin the district is within the compass of a criminal information in the 
Queen’s Bench, and the Attorney General’s first duty would have been to prosecute them for that, 
before he brought these men here to the bar. That would have been the place to try the question. 
Those would have been the persons against whom to proceed ; men of wealth, of station and dignity, in- 
stead of these poor creatures who are brought together here into the dock in crowds, and who, under ordi- 
nary circumstances, would not be able to employ even one counsel to defend them. Is that a right, mild, 
temperate, and just administration of the law ? Why is not the greater offender here ? Why is not 
Lord Lurgan here ? Why has not an indictment been set up ag;ain6t him at these assizes, to take his 
trial at the bar of the House of Lords, on his knees, for having violated the Act of Parliament, said 
to have been violated by these men? He violated it, if they violated it. Ido not believe he 
violated it, and therefore, I tell you they did not violate it. Gentlemen, you are told by the 
Attorney General, as a recommendation for this Act of Parliament, that it is an Act of the Imperial 
Government. It is well for the Attorney General in Ireland, of the Imperial Government, to make 
that assertion; I do not say that I wish we should cease to be governed by Acts of tlie Imperial 
Government, but I sympathise with those ; I revere aud honour those who took pains to prevent our 
ever being subjected to the Imperial Government; and Gentlemen, I regret to think, with 
them, that Irishmen could be found, and by Irishmen only it could be done, for money to 
sell this country, and give it up to slavery and England. And we enjoy any liberty we have, 
only because the purchaser did not choose to make us slaves, but only the sort of slaves we 
are. They rule us by pai-ty. We bave 105 representatives whom they manage to divide into 
two very equal portions in that great assemblage of 658 members, and they govern us accor- 
ding to tlieii* liking. It is well that they are a great people, It is well they are an enlightened 
people ; it is well they are a noble people ; I wish they were a better seeing people. I wish 
they would see things more than they do. I well know and believe that the reason is, because 
.they govern us by deputy, and kuow us not by their own eyes, but by the reports of a small clique 
of lawyers, with a stranger Lord Lieutenant coming occasionally. Gentlemen, I tell you- this, that 
to that proclamation, proclaming this countiy, there is not the name of a single Roman Catholic. 

I honour them for that. I say, that unless the proclamation was justified by necessity, and we all 
know there was no necessity for it, it would be a violatiou of the Roman Catholic oath for any 
Roman Catholic to put his hand to tiiat proclamation. The Roman Catholics were admitted to the 
constitution, and no man is more gratified than I am, that they are so. They must and do take an oath 
that they will preserve tlie Protestant religion and Government established by law. It is a clause 
in the Bill of Rights, that it is the right of Protestants to have arms, and any man who takes arms 
from Protestants -violates that Bill, and a Roman Catholic, signing any proclamation for doing so, 
would violate his oath. Gentlemeu, they have not done so, and I honour them for it I could 
respect a Roman Catholic refusing to take that oath. He might have other views, and be an honest 
and honourable man. It is no hardship upon them to take it ; but I rejoice that whomsoever I have 
to arraign this day, I have nothing to say against any Roman Catholic of high station or low. 
They do honour to their station. Judges of that faith now preside upon the bench, illustrious for 
theii’ talents, and distinguished for their character. They enjoy my sympathy. I am protected 
by them. They abound in assistant barristers, and Crown prosecutors. They are enjoying all 
those things. Do any of them feel animosity that they are living under the British constitution ? 
Who protected and preserved the British constitution? William the Third. Lord Plunket has said 
so. I will read a passage for you from the speech of a man who was the means of introducing 
Roman Catholics into the British House of Commons, and doing away with the prejudices of the 
English nation against them. Why was he able to do it? Because he was the representative of a 
constituency exmusively Protestant, the University of Dublin. That man was sent to the House of 
Commons by that body, and he showed that the Protestants bad confidence with his fellow country- 
men, and that the enlightened and educated men whom he represented, the ornaments of the 
University, were in favour of the Roman Catholics. Two candidates contested the representation 
with him, Mr. Croker and Mr. North, not because of any difference of opinion, but upon the 
question whether the Roman Catholics should be emancipated ? He was a man of greater intellect 
and power - than his competitors. He was more widely trusted than John Wilson Croker. The 
English people are generally infiuenced by a man who represents opinion, and he represented 
the enlightened Protestant opinion of Ireland ; and regardless of the intolerant influence of either 
Cambridge or Oxford, he declared his Roman Catholic fellow-countrymen should be admitted to 
emancipation. That was the work of Lord Plunket ; and what did Lord Plunket say of King 
William the Third ? Gentlemen, speaking of the result of the Battle of the Boyne, and the flight of 
Kang James and the Irish people, he says ; “ They were conquered ; conquered into freedom and 
happiness, a freedom and happiness to wliich the successful result of their ill-fated struggles would 
have been destructive. There is no rational Roman Ca-tiiolic in Ireland who does not feel this to be 
the fact” Then, Gentlemen, speaking of King William, he says : “ Perhaps, my Lord, there is not 
to be found in the of history a character more truly great than that of William the Third. 

Perhaps no person has ever appeared on the theatre of the world, who has conferred more essential 
or more lasting benefits on mankind; on these countries, certainly none. When I look at the 
abstract merits of his character, I contemplate hiTn -with admiration and reverence ; Lord of a 
petty principality ; destitute of all resources, but those with which nature had endowed him ; 
regarded with jealousy aud envy by those whose battles he fought ; thwarted in all his counsels ; 
embarrassed in all bis movements; deserted in his most cntic^ enterprises, he continued to 
mould all those discordant materials, to govern all these wavering interests, and merely by the 
force of his genius, the ascendancy oi his integrity, and the immovable firmness and con- 
stancy of his nature, to combine them into an indissoluble alliance against the schemes of 
despotism and universal domination of the most powerful monarch in Europe, seconded by the ablest 
315. T 2 generals. 
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8 March generals, at the head of the bravest and and best disciplined armies in the world, and wielding, 

1861. thout check or control, the unlimited resources of his empire. He was not a consummate general; 

military men will point'’out his errors ; in that respect fortune did not favour him, save by throwing 

the lustre of adversity over all his virtues, He sustained defeat after defeat, but always rose adversa 
rerum immersabilis undo.. Looking merely at his shining qualities and aclnevements, I admire 
him as I do a Sciplo, a Regulus, a Fahius ; a model of tranquil courage, undeviating probity, and 
ai-med with a resoluteness and constancy in the cause of truth and Irecdom, which rendered him 
superior to the accidents that control the fate of ordinary men. But this is not all. I feel that to 
him, under God, 1 am at this moment indebted for the enjoyment of the riglits which I possess as a 
subject of these free countries ; to him I owe the blessings of civil and_ religious liberty, and I 
venerate his memory with a fervour of devotion suited to hia illustrious qualities and to his godlike acts. 
Speaking of King James, Loi-d Plunket says, “ His designs, his determinations against these civil 
and religious liberties were unalterable. An inflexible bigot and despot, he was too intense in both 
characters to endure tlie appearance of a compromise with toleration or witli freedom.” Gentlemen, 
we have had various methods talked of to teach the Irish to love one another. National schools have 
been introduced for the purpose, and in this moderate age, I am sorry to say, from tlie simultaneous 
system, the people are not taught to read at all. I wish there was a book of national lessons, and 
amontrst the foremost of tliem sliould be that passage which Protestants and Komau Catholics sliould 
be taught so as to learn to whom they are equally indebted for the benefits of a free constitution. 
We have national schools and commissioners of education. I would direct their attention to that 
mode of civilizing this country. I would direct their attention also to another passage from a speech 
made by Daniel O’Connell, when those coercive measures were introduced. If, during the 30 
years tliese national schools have been in existence, pains were taken to instruct the people, we would 
not now be engaged in such a case as this. I read tliis ]>assagc from tlie “ Northern Whig,” as the 
manuscript 1 lent has not been returned to me. The passage is from Hansard, where the speeches 
of Members of Parliament are properly given. I know that reporters do not always accu- 
rately give speeches, from whatever reason ; I have reason to know tiiat. But I will say the man 
was happy, and the country was happy, that had such a reporter as reported tliis bottle 
case to whiclr I have referred, an accomplished lawyer, an admirable shorthand writer and 
excellent jurist, Baron Greene. Happy the orator tliat had such a reporter, and happy will^ be 
posterity if the results of such labours will be made familiar to the country, ns they ought to be. 
Whatever appears in Hansard may be taken to be deliberately stated. If, in the hurry of debate, 
■anything ra5i is said, the Speaker has afterwards an opportunity of correcting it This, therefore, 
•may be taken to convey the deliberate opinions of the speakers. Mr. O’Coimell, speaking as to what 
would be the result of such Acts of Parliament as we are considering, said, “ These Orange processions 
•on the 12th July and other days were for many years subject to no kind of jealousj with the 
'■Catholics. On tlie contrary, in 1782, the first volunteer corps which fired a salute before the statue 
of King William III. in Dublin was the Irish Catholic Brigade, commanded by Marquis Wellesley. 
So far from any jealousy being entertained with reference to the events commemorated on 
that occasion, there was not a Catholic whom it did not rejoice to reflect that King 
William succeeded, and that King James was defeated. There was not a Catholic who 
did not hold the character of the former in the greatest respect, and regard the character 
of the latter with the greatest and most sovereign comtenipt; tliercfore, there was no rational 
ground for these processions being considered as an insult to tire Catholics. Then, if he 
took a view of this question as regarded the Orange party, he would say that it certainly would 
be the better course to give up these processions ; but his tliorough conviction was that infinitely 
greater mischief by this Bill would be done than by any other measure wliich could possibly be 
adopted. If these processions were put down on particular days, it must be done at tlie risk of a 
breach of the peace. If Government could not prevent these processions, it would be an additional 
source of irritation to the anti-Orange party; so that, by this Act of Parliament to arrest these 
processions, instead of preventing bloodshed, bloodshed and slaughter would be promoted. All that 
could be done by this Hill would be to increase tlie bad spirit which existed between different parties 
in Ireland by bringing them into daily and hourly collision. Particular jiroccssions mightbe prevented, 
but this very law would stimulate to similar processions. The terms of the Bill were absurd ; what kind 
of music is of the nature of banner-carrylug ? He did not believe in exclusive loyalty, but every party 
in Ireland was entitled to the full protection of the constitution. This is the division between parties 
that prevents the growth of general prosperity. The spirit of a great portion of the community could 
not be put down by any act of legislation. Neither the public mind nor the proud spirit 
■could be conquered by legislation, and every attempt to do so made its strengtli more irresistible.’ 
These are the words of wisdom that warn by experience. O’Connell wished well to his country. 
He was continually misrepresented by persons wno wished to become great by such means. Many 
a man rose because he was able to bark at the Lion, and able to do service against the Liberator of 
his country. Gentlemen, I never joined in that cry ; I do not join in it now. But I tell you, as 
you value the liberties of Irishmen, to take care that you find no man guilty here upon this loose 
Act of Parliament, unless you arc sure he is within tiie terms of it I admit tlicre are many who 
must be within the terms of it. The rich, the proud, and the vain do insult sometimes the poor 
every hour of the day. They treat them with scorn ; they treat them with hauteur ; they don’t 
afford them their smile, but their frown. They avoid them ; that is pursuing an insulting course. 
What would you think of an indictment against a rich man for sinning thus against the social chan- 
ties of life ? No doubt he will be answer^le for it, but is he to be brought to the bar of justice ? 
Is he not to look at the moon, and turn up his nose to the wind as he likes ? We cannot civilise 
him by making him a criminal. As we cannot do that to the rich and noble, why treat the poor man 
differently ? Why treat the rich with respect and consideration, and the poor man with contempt . 
Little have they to enjoy but these harmless celebrations. They have heard of their fathers 
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doino'Sj and they like to do the same still. If they do not do so in an insulting way, the Act of Par- 
liament, unless strained, will not punish them. If there was had feeling between the people, and 
that it were properly sought to prevent displays calculated to create animosity, the indictment 
would be clear and precise. Under the common law, if prosecutors properly conducted cases, of 
treason, for instance, they should set out the several acts upon wliich they relied. They talk here 
•of emblems and symbols. What is a symbol? We know the meaning of the word emblem. We 
•ail know that the anchor is the emblem of hope. We know that white is the emblem of purity ; we 
know that orange is the emblem of freedom ; and that the shamrock and green is the emblem of 
faith. But what is the symbol of party feeling ? I Icnow not. It is a substantive metaphor. An 
•emblem is conveyed of a man. Of the Great Redeemer himself, you would say, He is the Sun of 
Bio-hteousness, shedding a benign influence over the heai-ts of men. But what is an emblem of 
party ? I cannot understand it at all. Party is an abstract idea. Emblem is an abstract idea. 
You can understand 1when qualities of mind are conveyed by substances. Protestants believe, 
for instance, that the elements of the sacraments are the symbols of the body and blood of our 
Saviour. The beliei of our Roman Catholic brethren is different. They think it is the substance 
itself. You can understand what symbol means there. Ignorant, presuming men, not knowing 
what these forms properly mean, introduce them into Acts of Parliament at late hours of night ; 
when, if you ask an English Member what is going on, he will tell you, “ Oh, it is an Irish row.” 

A learned, ingenious, and clever nisi prius friend of mine, now on the Conservative side of 
the House, introduced a motion to have a Bill brought in for England applied to Ireland. 
He thought that from shame the English Members would not pass it for Ireland more than 
for Entrland, but the moment they got Sigland omitted they passed it at once for Ireland. A very 
meao-re, imperfect, and unsatifactory tenant right Bill was introduced. Instead of scrutinizing that 
with jealousy, we have been for seven months discussing this little affair. I would not he surprised to 
hear that a Royal Commission was issued, a secretary appointed, and a vast amount of paper and 
unintelligible talk indulged in, and all to go to the House of Commons as the result of the Derry- 
macash affair, to show Irish Orangemen ought to be restrained. I trust your verdict to-day will 
render that unnecessary. It will be necessary for me to-day to show you that the Processions Act 
has not been violated, and that no liot took place in which any of the men at the bar were involved. 

If you should be of opinion that there has been a riot, and that persons have been proved to be guilty 
participators, even against these you will find a verdict with great reluctance. If there was a mere 
riot, certainly there were other persons engaged in it that should be standing at tlie bar. Case and 
cross case. Heyburn should be here, and M‘Cann : those who said they throw stones should be all 
on trial. We have had no boasting to-day. We have not had an Attoniay General boasting of the 
anxiety to do impartial justice. I do not expect the Solicitor General will adopt that course. You have 
•heard the evidence of one side, and you will hear more, which will satisfy you that it was not a riot of 
Protestants, but of Protestants and Roman Catholics together. I think Roman Catholics under- 
stand the various classes of Her Majesty’s subjects well enough to know that there are bad Pro- 
testants and bad Catholics, and that what a Roman Catholic says is not necessarily true any 
•more than what a Protestant says is true, because he is a Protestant. You will test each case by 
itself according to its own circumstances. You will not refuse credit to a man who stakes his salvar- 
tion on the truth of what he says, merely because of his creed. We are all Christians, thank God 
there are no avowed infidels. If there are, they must keep it to themselves. The man who pute the 
Gospel to his lips, and asks help to tell the truth from the Author of these Gospels, is to be believed 
unless there is good reason for not doing so. There must be a prejudice in this case against the 
witnesses who have sworn, because they are confessedly all on one side. They swear for an object 
confessedly, whatever their motives may be. I will go through them one by one. I do not think 
you will find one except M'Carron, who, I say, is a witness for me, who ought to be believed. The 
offence charged is not simply meeting in procession, or parading together. It is not simply for 
marching together and playing music. To march and play music is lawful. To go in step— 1 do not 
speak about the stringent Act of Parliament preventing drilling, but tire marching of military rnen 
in procession, marching six or ten deep in column with heavy tread and armour clang, is no crime 
whatever. They have not made that illegal. It is only the right to visit your houses and seai'ch 
for arms ; it is only the right of seizing your females and searching their persona to see if they have 
arms concealed upon them. That is ml that is imposed upon you now. That Act exists at present, 
and only for a limited time. Do not encourage the Legislature to re-enact it. Take my word that 
it is a badge of slavery and degradation, and a practical grievance. Do not countenance the conduct 
of those, who before had stigmatized and punished the county for the offence of a few. Do not let 
it he believed that there are hordes of armed men prowling about to take the lives of their fellow 
subjects. That is not the feeling of the people of Derrymacash. They sleep in their homesteads in 
confidence and safety. They are on good terms with their neighbours, even those with whom they 
were engaged. Even those who have been seven months in prison have had their harvests reaped 
by their Roman Catholic neighbours; God bless them for it I rejoice that there is no feeling of 
animosity. These parties have learned that marching is against the law, and that they will be 
protected in assailing them. They are protected in their assailing. The w'hole power of the Crown, 
with all its applidnces, has been brought to justify and defend them in assailing this procession. 
If that be a wise system of government, let it be continued ; find the prisoners guilty, and keep 
in the present Government. But if your verdict be, what I believe it ought to be, if it have a 
tendency to displace a party Government, it will give satisfaction in Cork, it will give satisfaction 
in Dublin, it will give satisfaction in the southern counties, it will give satisfaction^ "to the clergy, 
of the Roman Catholic Church, and be the means of remoring from uie minds of British statesmen 
the delusion that in providing for a few lawyers they possess any commanding control over_ the 
Church of the people. Mr. M'Carron said the Roman Catholics complained of these processions. 
No doubt of it. The shopkeeper thought it would be better that they were at home, so that he could 
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8 March enjoy bis dinner quietly in the afternoon. The justice of die peace thinks eo, because he does not 

1861. -wish to be disturbed, because he knows little of the poor, because he seldom sees them. They do not 

— ' provide in this country amusements for tlie people. Not so in Scotland ; amusements are encouraged 

in the Highlands for the people. There is nothing for the poor Irish hut drink — whiskey. That ia 
wrong. But I am delighted to see by the appeai-ance of the witnesses that there is a high degree of 
civilization amongst them ; that tliey appear sober, cleanly, and comfortable. It is a pity that such 
men sliould be made the insti-uments for designing men behind the scenes. On the other hand, 
gentlemen, you have in this case parties who are very fitting instruments to bring forward in such a 
ease ; but not the men who will commend themselves to the consciences of independent jurors. And 
when you see the prosecution tainted with those persons, you will not be the more ready to believe 
the case which it is sought to put before you liere. Now, gentlemen, with respect to the evidence 
of Mr. M‘Carron. You will perceive that he did not wish to commit himself to any very injurious 
statement. You have his plaiu-spokou testimony that there was no animosity, though tliere was a 
little inconvenience, and some discomfort might arise by reason of those crowds of people crowding 
into Lurgan on particular days. Gentlemen, I think the next witness was M'Gilligan. Now, gentle- 
men, before I depart from M'Carrou, let me again recall to you the result of his evidence. It is, that 
the proceedings of those people in the town of Lurgan on the 12th of J uly really had no tendency to 
a breach of the peace ; that, in point of fact, it did not provoke any animosity. Five or six thousand 
persons came into the town of Lurgan that day ; that is his evidence. It does not show that they 
formed a procession. His evidence did not show that they assembled and paraded ; or that tliey 
assembled at all; and he could make no distinction at aU. between a crowd and an assembly. 
That is another unfairness in the indictment. It should have distinguished a crowd and an 
assembly. Thus, the only question is. Did they enter into a procession? I submit to you that 
tlie meaning of the word procession is, that they must proceed in a procession, as they must 
move ia a parade, which must be what the people are to be taken to understand by a parade. "Will 
the Crown pretend to say tliat it is fair that those people whose idea of a parade is derii’ed from seeing 
the jjarade of the police at the assizes or elsewhere, are to be taken to be guilty of a parade because 
they do something which is different from what they see the police do, and which in their opinion is 
not a parade. Again, their idea of a procession is founded on the seeing a military procession, or a 
procession at a funeral. Are tliey to be taken as entering into a procession because they move up 
and down in bodies, not marching, but walking ; and not in rank, or in defined order. No, gentlemen, 
they must he engaged in a procession according to their idea. They must be persons in a condition 
to march. They must be of the male sex. There is no prohibition of a procession of nuns or persons 
of that sort 'W'e have heard of those processions and know what tlicy mean. It would be a delu- 
sion, a mockery, and a snare, to use the well-known words of Lord Denman, to hold that procession 
was to have a meaning in the breast of a judge, of a jury, and of a multitude of ignorant persons, and 
that all those meanings should be different They must all adopt the meaning the common people 
would have of it, and all that should be attached to it is that they should move in order forward. The 
element of crime, the essential base of criminality, is the intent. Is there any intent shown here? 
The people were all ia confusion, going up and down in different public-houses. He has not proved 
that there was a procession there at all. Gentlemen, in order to entitle them to a verdict at your 
hands, the Crown must prove the fact of a procession affirmatively.. They have here left it to 
me to prove negatively that there was not a procession. I call upon you not to allow any feeling 
whatever to induce you to ensnare the subjects of tlie Queen, or to insult Her Majesty ]>y suj)posing 
that .she would put her hand to an Act of Parliament that was capable of ensnaring them, as it is 
sought here to do. I say, gentlemen, they neither assembled in procession nor met in pai-ade 
together; nor did they bear or have amongst them anything the display whereof was calculated 
or tended to provoke animosity between different classes of Her Majesty’s subjects. Gentlemen, 
there is no enactment against the having of emblems or arms ; it must be the display of them 
that is the offence, the display of them in a way that is calculated to provoke animosity. If there 
were emblems there, they were very little seen. But I would submit to you that the display of 
them was not there ; and, even if they were displayed, it was not in a way to provoke animosity. 
You must have a procession, a display of arms, banners, flags, emblems, or symbols in order to con- 
stitute the offence. This did not take place here. There was no display. According to the Act 
they must meet and parade together, or join in procession, and bear, wear, or have amongst them 
fire-arms or other offensive weapons. That would be one offence. But then that applies to the 
display of them, “or any banner, flag, emblem, or ^mbol, the display whereof is calculated or tends 
to provoke animosity between different classes Her Majesty’s subjects.” Gentlemen, tliat all 
applies to the display of those things. The meaning of it would be otherivise if any of us went to a 
fiinoral, and that any one of that party had a pistol in his pocket, every mau of them might be 
indicted for a party processsion. Perhaps the Solicitor General will present to you that as 
the law. Gentlemen, if it be so, if that be the condition in which we live, we hold our 
liberties at the sufferance of the police. How can I tell if any person living in a disturbed 
place has his pistols with him to protect him on the way home. It the law be as it is contended, 
tor here, _ that^ man ^ being at a funeral, is as much within the compass of the Act of Paliameut as if 
he had joined in an illegal procession. But no, gentlemen, it is not so. He must display those fire- 
arms, and display them in a manner calculated to provoke animosity amongst different classes of 
Her Majesty’s subjects. It is nothing to say, that if the law be as it is said here, a man, under the 
circumstances I have mentioned to you, will not be prosecuted. The thing is whether it will not be 
in the power of any one so to treat one of Her Majesty’s subjects. Gentlemen, there is no emblem 
or symbol proved here. The word " ribhbon ” is not mentioned in the Act of Parliament ; it is not 
a flag or a banner ; there was no flag or banner. It is not mentioned in the Act, and. is therefore 
not included in it The display, gentlemen, is the main offence ; the provoking of animosity by the 
displjiy of anything calculated or tending to that end. Gentlemen, I respectfully submit to you 
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that the display of this bit of ribbon was not calculated to provoke animosity, because of the day, 
because of the honour paid to King William. Roman Catholics have every reason to rejoice on that 
day. But, at all events, they are not to be angry with poor people for carrying about bits of ribbons, 
on that day. Well, then, gentlemen, aa further evidence that there was nothing illegal in what 
these people were doing, I refer to the fact that the magistrates did not interfere. If anything 
illegal was going on under their eyes, and they did not stop it, they would be highly culpable, and 
would, indeed, be guilty of an offence, and would be liable to a criminal information at the suit of 
the Attorney General. Gentlemen, if anything illegal took place in the town of Lurgan that day, the 
Attorney General should have prosecuted Mr. Hancock, because Mr. Hancoclc did not suppress the 
popular tumult. Surely it cannot be imputed to that gentlemen that he did not do his duty. When 
duty was to be done, he would not have hesitated a moment : he would have read the Riot Act, and 
called on the people, in his loud, sonorous voice, to disperse, and if they did not they woidd have 
been prosecuted for a misdemeanor. I thiuk you will come to the conclusiou that there was no 
occasion for his interference, and that there was no illegality practised in the town of Lurgan that 
day. Well, gentlemen, you come now to the evidence of M'Gilligan; he tells you that the town 
-was full, and that in the evening he accompanied a party on the road towai-ds Derrymacash. Well, 
he says, that the expressions of those people were so serious, that he turned away. Gentlemen, if 
they had feelings of animosity towards any man, they would have given expression to them against 
the priest. But, they did no such thing, and accordingly you find tliat M'Gilligan did not go to the 
priest, who was his director, and tell him that he was to be murdered. Gentlemen, I call upon you 
to reject his testimony altogether, for it is pure inveution. It was not invented for the purposes of 
this trial, but it was invented for another trial, and that other trial has proved abortive. Do not 
believe him, telling so gross and rank a falsehood as that ; but you will believe this, that he did not 
care whether you believed him or not. The next witness was James Morrow. Now, gentlemen, I 
would ask your attention here. I would make an observation that would apply to the case in 
general, and I say here that there were deluded persons assembled at Rooneys comer tliat day, 
excited by some absent persons, for the pur^se of getting up a row. Now, I do not thiuk they 
any great malice themselves at that time. They were there, and tlie Crown would have you believe 
that the Orangemen who went through tliem and passed them fay, and were going away on, 
actually attaclced these people. The case against the Orangemen is, that they were going towards 
their homes, and that they attacked these people on their way. Gentlemen, you have several of the 
prisoners identified by the witnesses for tlie ' Crown. M'Giiligan identifies Turkington, wlio, 
he says, was on horseback, at the head of the procession. Gentlemen, he was two or three perches 
in advance of the procession. Is that being at the head of it ? Will you swallow that ? The 
words of the Act are distinctly joining in procession. Turkington did not join in it ; he 
was ahead of it. Had no one a right to go into the market of Lurgan that day ? What man 
is safe from the penalties of the law if Turkington is involved. To be sure, according to 
this doctrine, if he galloped through the procession, and went four or five perches before them, then 
he is a regular processionist ; and lie is within the compass of the criminal law for joining in the pro- 
cession and provoking animosity. That part of the indictment holds together as well as auy part 
of it. The whole thing, gentlemen, is a monstrous piece of oppression got up to excuse and screen 
tiie Government for having taken the extraordinary step of proclaiming the county for political 
purposes. The police were not on the road with this alleged procession. They were too wise to 
come and look after it. If, gentlemen, there was the least reason to believe that the people were 
Toining in illegal procession, and tending to a breach of the peace, there was not a policeman in 
Lurgan, or a magistrate in the district, that was not criminally responsible. If the magistrates 
knew they were leaving the town in the way it is alleged here on the part of the Crown that they 
did leave it, and allowed them to do so without taking measures for the preservation of the peace, 
they were as bad as accessories to the crimes which ensued, be they manslaughter, felony, mis- 
demeanour, or what else. If an officer of the Government will not prevent crime, he is guilty of 
treason to the Sovereign Mistress to whom he owes the duty of keeping the peace, and the terms 
of the magisterial commission are that he shall keep the peace ; if he does not he is a malefactor, 
and deserves punishment. Gentlemen, because no magistrate went into the town that day, I say 
it shows that there was no tendency to provoke a breach of the peace. No otlier breach of the 
peace has occurred in any other part of the county. Well, gentlemen, towards evening the 5,000 
or 6,000 persons left the town of Lurgan for their respective homes. The Portaclown people and 
•the Derryadd people went along the road to their homes. The Portadown folks turned off on 
their own road, when they reached it, leaving the Derryadd men to pursue their way homeward. 
They did so quietly and peaceably. Until Rooney’s corner was reached, there was not, leaving 
cut il'Giiligan’s evidence, to which no man could attach credit, anything like a breach of the peace 
meditated. Now, I ask you, I care not who you are, who first broke the peace ? Who first broke 
•the peace ? Gentlemen, this portion of a procession of Protestants had been in Lurgan. What 
peculiar animosity had they to the people of Derrymacash? What peculiar animosity they had is 
not stated to day. It has not been stated that they had any design in goi^ round that way instead 
cf going another way ; it has not been stated to day that they went by Derrymacash for a fixed 
purpose, because the evidence at the other trials disproved the possibility of thai It clearly appears 
on the evidence that they were going to their homes ; that they were going to their homes in the 
ordinary way ; they had gone in the morning with music, and they were returning with music. 
To play music is no crime, unless the music was music calculated and tending to provoke animosity 
/between different classes of Her Majesty’s subjects ; the Act of Parliament in that respect was not 
.violated. Well, now you have them at Rooney’s corner. Can you doubt that at Rooney’s corner 
persons were assembled to molest them: to dismay them? They passed Rooney’s corner. Was 
anybody strude as they passed ? None. Did the Protestant crowd throw any stones at the people 
there? None. Was anything done till they were followed? Nothing. Did the Protestant 
crowd ask them to follow them ? There is no evidence of it ; no pretence of it ; nothing of the 
. 315. 1 4 kind. 
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8 March How were they occ\ipied ? They had no notion of where they were; they were occupied 

i86j. with their lady-loves. With their sweethearts, making home lovingly along with them; speaking 

to the girls ; talking pleasantly to them. Tlie music playing, “ The Girl I left behind me,” and they 

enjoying it. “ The Girl I left behind me ” is one of the finest tunes in our language ; one of the 
tunes of the Italians, invented, I am informed, by Correlli ; owing much, I am told, to the 
immortal genius of Moore ; and, indeed, I think it would be a crime to say that that tune was cal- 
culated to excite animosity. Well, they were going home in that loving way. But it is said that 
“ The Protestant Boys ” was played too. Suppose it was. Is that a party tune ? Did not Moore 
•^rite words to tho Boyne Water ? 

“ As weeping Erin sat beside the Boyne’s fatal river, 

She saw where Discord, in the tide, had hid his fatal quiver.” 

Is it a party matter to sing that tune, to play that tune, to love that tune, to love those words ? I 
Bay it is not a party tune ; and I ask you, do you believe it excited ammositjr ? Witness after 
witness came up, none of them spoke of animosity. The truth is, tliere was no animosity at all ; the 
people felt no animosity at tlie bits of ribbons, no animosity at the tunes. You saw that beautiful 
girl ivho was produced ; she is, to be sure, a bit of a vixen, and has a little temper of her own, which 
she showed wlien I spoke about ribbons in lier bonnet, which the Crown would tell you should he 
the subject of au indictable offence, as calculated to excite animosity ! Could it be said the wearing 
of ribbons on tlie bonnets of girls tended to excite animosity ? It is not said m the Act of Parlia^ 
ment that it is criminal to put a ribbon in a button-hole, or indictable to wear it in a bonnet ? The 
witness I spoke of proves that at that time tliere was no procession. He_ proves tliey were mixed 
“ throu"h other.” It is only when they arc in procession that the use of fire-arms is prohibited. 
The quantity of fire-arms there is of no consequence, unless there was a procession. They did not 
go together. Theu, I submit, it is perfectly plain tliat there was no procession. The elements of 
the procession were the two horsemen ; but that is only to give to them a colour. It is not even 
proved that the fifer was at the head of the procession. It is of the very essence of a procession to 
prove tliat the fifes and drums were at the head. There was no fifes and drums to follow. There 
mi<^ht have been some argument of the thing, if such had been the case, and that the boys and girls 
were following it. There was no intention to break the peace, or do mischief. The thing is over : 
it was a sudden occurrence. I believe bad men were at tlie bottom of it. I do not know who have 
an interest in increasing the police or the stipendiary magistrates. There are bad men afloat who 
have an interest in these things ; I do believe the people arc led frequently into excesses which they 
did not dream of conimittiug, by taking the bad example set to them. I think they met at that 
point mentioned, for a purpose, under pretence of looking at the procession. A few evil-disposed 
persons stimulated them by goi^ forward and throwing stones, and commencing the work ; and then 
^ere was a procession, not of Protestants, but of persons going on to violate the law. Why did 
the Roman Catholics ovei’take them at the chapel? If there be any truth in tliis case at all, there 
was an apprehension on the part of the Roman Catholics that their chapel would be attacked. Is 
there a man amongst you will venture to assert to his brother juror that he believes there was an 
intention on that occasion to wreck the chapel ? What was to prevent it ? The arras were all on 
the side of the Pi-otestants, as the ease for tlie Crown represents. The others were unoffending. 
They were neither in numbers, condition, or position to resist. There were no peoj^le there to help 
them. There were none nearer than the Wolf’s Island people ; and you have it from Terence 
MTlduff that ouly two came from that place. There was no intention to wreck the chapel, because 
the chapel was not wi'ecked. There were 150 or 200 Orangemen, and there was nothing, if they 
liked, to prevent them wrecking the chapel, and shooting " Black Morgan.” You have evidence of 
the height of the chapel wall ; so that the level at which the pistol is sworn to have been used, would 
not send a Imll over it at all. Any arms that were used were used horizontally. ITow could any 
haim ha^'C possibly been done to the chapel? You will see that there was nothing easier than for 
the Protestant party, if they had the desire, to turn to the chapel by a short cut. T'liey might have 
destroyed the windows, they might have gone within its sacred precincts. They might have removed 
all the symbols of veneration that are kept there. They might have kicked the Sacrament across 
the road to the brick field. There was nothing to interrupt them or prevent them ; and because 
they (lid not do it, I say confidently that there was no intention on their part to wreck that chapel. 
I will take their witnesses one hy one, and show that they are not reliable. The nonsensical answers 
they gave me prove that they were suitable persona for artful persons behind the scenes to put for- 
ward; for they did not know the effect of what they were swearing. As to the old woman, 
Catherine Hanlon, she came to swear to the music. She said it was Patrick’s Day. That she did 
not recollect. Then, I think she swore against Castles. I asked her was Castles _ facing 
her when she saw his face. She said he was, and that he fired at the chapel with hia 
back to it. There are a great many other absurdities, and a great deal of nonsense of that 
sort. With a grave face she stated almost anything ; that with a grave face I suggested to her 
showing how fit a subject she was for that species of imposition. Anything I suggested to her witn 
a grave face, she stated. In the same way with the man who told you he was standing in the 
way, leaning against a tree when the shot was fired at him. The powder blackened all his face. If 
you had experience of powder in the face, as I unfortunately had in my boyhood, you would know 
that it is very hard to get rid of the effects. First he said the leaves were knocked from the Sally 
tree, whicli we know grows upright, and its leaves are high. Then he saw that that would not do, 
and he said tliere were several trees the leaves of which were shot off; I am not tou(:hed at a^but 
the trees are, and therefore, I am shot at. He is a fit witness to be put forward in this case. He le 
not put forward hy the Crown or by the police, but by those who concocted this conspiracy ; those 
persons whom we cannot reach, whom the Crown have made no attempt to reach. They are unseen, 
and their poor victans are brought forward here to swear, and they were brought there that day to 
provoke a quarrel. That was the whole cause. A very wicked thing it was, and a very small thing 
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would liuve been, were it not that unfortunately some lives were lost. Hugh M'Dowell and 
Tatherme Hanloo were swearing absurdities. They assented to everything I asked them, so much 
ar, that mv learned here remonstrated, and said it was a shame to be imposing upon the people as I 
Sd It iiows what fit subjects they were for imposition, and they were imposed upon in being 
Sduced to swear here at all. Then you had that handsome girl, Elizabeth Spellman ; and th^ you 
had a witness who proved tlie circumstances of this melancholy transaction m a way very diffcj cut 
.from what was proved on former trials 

The Solicitor General'] I object to Mr. M'Mechan stating anything about what was proved on 
former trials. 

Mr. M Meehan.] I cannot be prevented from stating it. I am entitled to ]irove, if I think fit, what 
was proved at former trials- He swore positively that Sam Tait did not five at 
Baron Fitzgerald.] What witness are you speaking of now ? 

Mr M Meehan ] Of MorrofTh. He swore that he saw shots fired ; that he was close to those who 
were fired at : that he was not far from those who fired ; that he saw the two Humphrys cnme_ out 
of the crowd and fire. That witness in-oved an aZi&i for Sara Tait. The Crown had ml this within 
their knowledge ; they had all the information before them. The Crown Solicitor s business is to 
examine all these witnesses, and see what they can depose to. All this was within the knowledp 
of the Crown ; and a witness of their own, whom they present to be believed to clay, proved the 
innocence of a man who was found guilty of manslaughter yesterday The Crown ask you to 
believe that man to day. Now, either all their evidence was false, and that to the knowledge otthe 
officers of the Crown, or that man is not to be believed to day; one or other; either all the witnesses 
• swore arrainst Tait was false, or that is not a true man. For the present we must take it that what 
they swore against Tait was true. The Crown rely upon his truth to day. They call him m to 
convict persons at the bar, because he swears the truth ; you, gentlemen, will swaUow that jt.u 
may : if you think of him as I do, you will shrink with horror from this attenipt to make you the 
instruments in a party prosecution got up in defence of the Government Eliza Spellman is tie 
next witness ; she lives on the opposite side of the road from Walsh s Loamn. The chapel is betu oen 
Eooney’s corner and Tait’s ; she lives near Tait’s ; and she, coming down lo see what was going 
at the chapel, was coming towards those who were following the 1 rotestants ; the Protestants were 
going towards Tait’s; the Koman Catholic party were following them; she was coming meeting 
loth. She does not pretend to say she got a blow of a stone when she met the Frotestants, they 
were past the cliai>cl when she got there, but she got the stone at the chapel; she cannot say 
who hit her ; she was facing those whom were coming from Eooney s corner I do jetjay they 
intended to hit her, but what was intended for the Protestants unfortunately hit her. I am glad to 
see, gentlemen, that you have taken notes of the evidence. Look at the ““P;, 
show to your minds ? I ask you, was it fair to keep that map from you during the whole progress 
of the trial, when a sight of the map, and a knowledge of the geography ot the '^ust 

convinced you the injury to this girl was sustained from the Catholic party, an^^^ 

the Frotestants. What reason can be suggested for that act? I be f If 
■assigned for it by the Solicitor General. Why was it kept baf to the last, and not produced to you 
till Ills Lordship suggested that it should be produced ? The hope was that there f 

in the case, aud that we would not see how this girl was struclc by a f f 0 ^^^^ 

friends. She is a witness for me ; she is a witness of whose testimony at attempt was made to 
deprive me. 

The Solicitor Generat.} These observiltions are most improper. I cannot, representing the Crown, 
but complain of the course taken now. 

Baton Fitzgerald.-] Mr. M-Meohan is saying the map was not produced. The map was not pro- 
duced. There can be no question about that. 

The Solicitor General] In the very outset of the case, it was stated f 
prove the map. The map was handed to your Lordship by the Attorney General, and it was not 
proved, by a mere accident. 

Baton Fitzgerald.] The Attorney General, when statinp tlie case, asked mo J f 

map. I told him I Sail the map whloli he had, and then there was some eonveisat.cn aW 
map proved. Mr. M'Mechan said, “ I will not allow that map to be pnt in, without ite bem sto 
proved.” Nothing more was said about it till I suggested it. The value of it I cannot see hu 
I cannot say that Mr. M'Mechan has not a tight to say the Crown did not produce the map till 
I suggested it. 

Mr M Meehan'] The first witness that was sworn, I asked the Attorney General to Pf f f f 
ma^ He sSd would It do it then, but that he would do it at the 

would not take my directions. I wonder not that the Solicitor General showed the feeling that 
he did. 

The Solicitor General] I repudiate the charge that has been made as utterly unfounded. 

Mr. Meehan.] I ashed the map to be proved at first, and I was refused. I say you could not 
understand the evidence of that girl without knowing the locality. 

Baron Fitzgerald.-] What I think you said was, that you could not admit the map without its 
being strictly proved. 
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Mr. Meehan."] I called on them to prove it in the beginning. I am putting the case as its stands 
It is new to me that temper is to be indulged in. 

The Solicitor GeneraL] I am not indulging in any temper. I think no counsel ou"ht to allow 
personal imputations to be made on him, without standing up to repudiate them when -^ey are un^ 
founded. 

Ml’. Kaye.] I remember that Mr. M‘Mechan made some observations about the map, and the 
Attorney General replied that he would not take hia directions. 

Mr. M’Mechan.] I called for the map and was refused it. 

Bai’on Fitzgerald.] I do not recollect your calling for the map, and their refusal to pro- 
duce it. 

Mr. M'Mechan.] 1 am sorry your Lordship does not recollect it My learned friend corroborates- 
my memory. Suppose it was a mere mistake, entirely unintentional, that it was really their wish, 
gentlemen of the jury, that you should understand tliat girl’s evidence ; that you should uudei-stand 
she was struck, not by the Protestant party, but by the Roman Catholic party ; but some way or 
other the Attorney General forgot to state that it was not so. Is that fair, not to have produced the 
map in the beginning? Was it fair to pretend that she was struck hy the Protestant party, when 
the circumstances oftlie case, as soon as the geography of the place is known, demonstrate that she 
must have been struck by the Roman Cntiiolic party. Arc my clients to suffer for that? It stamps 
this prosecution with a peculiar character, which docs not entitle tliose who conduct it to the reputa- 
tion of dealing out even-handed tenns to those whom a party spirit has led them to prosecute. I say 
that this is a party prosecution, and I say that that is an clement in the mode of conducting pro- 
secutions which is peculiar to them. If any of the Protestant party intended to hit her, she was 
there for them. They might have seized her ; they might have torn her cloak, torn her ribbons and 
bonnet, scratched her face, and injured her beauty. They did nothing of the kind. Personal con- 
siderations arc to be Introduced into tliis case, as if I was not to have freedom of discussion in 
defending my client, and was not to show that the prosecution was not fairly conducted. It may be 
the practice, in the south, to say, “ Sir, you are not to heap personal Imputations on me ; ” that may 
be Conuaught or Leinster practice, but it is not north-east practice. If that was intended, they could 
have come with another law officer, and we would have seen how the matter would have euded^ 
(Some cammotio7i in Court.) 

Baron Fitzgerald.] Silence must be kept in Court. 

Mr. MMcchan.] As to this Hugh M'DowcH’s testimony, I say that he was an instrument and a 
dnpe, and would talk any nonsense, which I suggested to liim with a grave face. He has not got tire 
benefit of Catholic emancipation ; he has got political liberty, but practical starvation, as is the result 
with many of our fine countrymen ; but that is not my fault. Gillan, the next witness, I do not think 
deposes to anytliing particular. He does not prove any tune. He says the Orangemen were mixed 
with girls and boys. He says be threw a atone at Rooney’s corner. That was the first stone thrown. 
Of course it was tlirown after the Protestant party. Can you doubt that that was intended to provoke 
the Protestant party ? A great deal more than that will appear. It will appear in evidence that a 
very large party was assemmed at Rooney’s corner. No douot they were only mdettes. The Duke 
of "VYellington at Brussels was not forward with his army wltilc the Prussians were encountering 
Napoleon. A great fuss was made about his being at a b.til a few nights before the battle of Waterloo. 
In the same way, on this occasion, in the neighbourhood of Rooney’s corner there were persons placed 
in a similar position. They were like the men who were at the Duchess of Richnrond’s ball, at 
Brussels ; they were to be had when they were wanted. There were thirty or forty smart fellows 
ready, and when the party appeared they let them pass, and when they were a few perches down the 
road they followed them. Gillane tlirew a stone trom the corner. He was not sure whether it hit 
any one. Our witnesses will prove a different case altogether. They will prove that there was an 
enclosure, that people were inside the chapel wall lining it like a parapet, and throwing out stones. 
That people were lying in wait in the brick-field, and flung out brickbats. The Protestants did 
not avail themselves of the means in their power to insult and damage the sacred edifice, but that the 
other party availed themselves of their position to be behind the wall, and effect their murderous design 
of assailing their unoffending fcllow-christians. I am sorry Mr. Morgan should have his feelings 
offended, his high sense of propriety disgusted, at the idea of his people near home being capable of 
such conduct, notwithstanding all his moral teaching, and his labouring and endeavouring to bring 
them to a better way of thinking. On that unhappy 12th of July, the teachings of the Prince of 
Peace were disregarded, and those people tliirstcd for the blood of their fellow-chriatians. I am sure 
those people were warned by that amiable, good man to go about their business, but they did not do- 
so. IVe will produce a witness to prove he did come forward, and ordered tliem to go away, and they 
did not go away. An old woman who was there will prove to you that when she asked him to send 
them away, he said, “ You see I have as little influence witli them as you have yourself.” Where is 
Mr. Morgan, to contradict that? If that is not true, let that reverend man come forward to say our 
witness is swearing false. If not contradicted by him, who knows whether it is true or false, I 
ask you to believe this is a concocted conspiracy of these unhappy men. At present I will go on with 
the witnesses. The next witness was John M'Cann. He did not see anytliing of the occurrence' 
on the road at the chapel, at Tait’s, at Fforde’s gate, or any where, but a long way beyond that. I think 
they had done enough without him. If they thought tiieir case was true, I think they would 
stopped without going to a transaction that occurred one hour and a half afterwords, when confessedly 
nothing was done. All he proved was, that he saw a pistol fired in the air. The sSme observa-tion 
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applies to tlie people at tlie time he saw them as throughoiit after they left Lurgan ; they were not 
in procession, they were all crowded together, they were moving about throxigh other, lie did not 
swear that was calculated to create aniinoaity, or that it tended to do so. You must have observed 
that I never asked one of these witnesses, whether what was done was calculated to produce 
auimosity between different classes of Her Majesty’s subjects. The Crown had to prove that to 
your satisfaction. That is tlieir allegation ; they asked it of their first witness M'Carron ; they 
asked his opinion. I objected to the question. His Lordship ruled that it might be put. It was not 
repeated to one of those afterwai-ds produced by the Crown. I, on cross-examinationj asked them 
whether they felt animosity ; they said they did not. The Crown had not asked them whether 
what they saw done Avas calculated to produce animosity. Under tliese circumstances I have it 
demonstrated on the admission of the Crown themselves that it was not so calculated, or they would 
have aA'ailed themselves of tlie right they e.stablished in the case of M'Carron to prove that ; they 
did not attempt to prove it. M'Caun says he heai'd a girl say to one of the men who had a pistol, 
Shoot tliat to the ground.” What do you think he thought that meant? He thought it meant to 
shoot the house to the ground Avitli a pistol, not to shoot a man, or a woman, or a pig, or a dog, but 
shoot a house |to tlie ‘ground. A liousc to be shot to the ground with a pistol ! There is not a 
roan amongst us would be more ready to swear that a thing ivas calculated to excite animosity than 
that man. They did not ask him the question ivliether what he saw was calculated to create 
nnimosity between different classes of Her Majesty’s subjects ? He says Samuel Ruddell bad a gun 
on his shoulder when passing by. The next witness was Muvtagh M'liduff, who certainly proved 
•a felony; lie Avas shot in the back. Surely that Avas firing Avith intent to murder. "Wliy Avas that 
not so indicted here? Because the Crown don’t believe him ; tlioy give that proof of it; they don’t 
believe lie Avas shot as he describes. If he identified others Avho were present when that was 
done tliey Avould all have been poi-ties to it, for if they concealed that they Avould have been guilty 
of murder ; they would be convicted of a desire to conceal an attempted crime. There is demon- 
stration for you that the CrOAvn did not believe that man, and because they did not believe him, I 
tell you not to believe him ; but it doponds not on that ; you suav the man, you heard his story. 
Why did he go tliere at all ? He said in his defence. If he wanted to sleep in a sound skin why not 
stay at home ? They did not go within half a mile of his house, but he must needs come down, poor, 
harmless, inoffensive man, AAuth a stick to defend liimself ; to leave his house from a desire for self- 
preservation to put himself amougst a band of murderous, excited bvillics. It is utteidy absurd that 
he did so, and that he suav Avhat he says. He says he came down, saw guns, and firing, and men 
shot. It is absurd. He came after the men avcvc shot at Tait’s ; he Avent openly, it would appear, 
to tlic slaughter-place ; it Avould appear as if he were laid out quietly for execution, and after passing 
some of these men, but not all, he gets a shot in tlie back. He may in the course of that day have 
met Avith some injury, but I don’t tliink you Avill believe him Avhen he says he was shot. That 
disposes of him. Then comes his brother. My learned friend, Mr. Dix, thought a help to the other 
witness’s testimony Avould naturally he got from this second man, OAving to a feeling of fraternal 
affection. There would have been feeling in his mind, no doubt, if Murtagh had been Avounded. If 
Murtagh had been Avounded he Avould have called for Terence, and Terence would have said, 
■'^Musha Murty, arc you wounded?” Terence said he came to look after his brother, but he 
turned off and did not go to look after him. That was the redoubtable gentleman Avho was the 
only one to say lie heard “To hell with the Pope.” I have been disgusted year after 
year in hearing in Protestant counties so many cases brought forward in which that 
expression Avaa invariably and repeatedly used. It is disgusting and disgraceful. Those 
who do use it ai'C a disgrace to the Protestant name. They deserve to be brought to condign 
punishment. 1 f people go about, under pretence of doing honour to King William, in order to insmt 
their fellow -subjects by shouting, “ To hell Avitli the Pope,” I do belie\'c they are within the compass 
of this indictment, and I would uot ask yoAi to spare them. I think it shoAvs a great improvement in 
the morals of the people, and of the Orangemen, if Orangemen they are, that that habit has ceased, 
the absence of it is proved. You have evidence of tlie conduct of 5,000 Orangemen on the 12tli 
of July, and there is not one witness Avho swears he heard that expression except Terence M'lkluff. 
Gentlemen, a friend of mine lias furnished me Avith a pamphlet of his composition; he is an eminent 
writer, Dr. Madden, the author of the Lives of the United Irishmen, and he certainly does not com- 
pliment the Orangemen. T!ie Hon. Member for Kildare compai'ed the doings of the Orangemen to 
tlie massacres of Svria. That Hon. Gentleman was complimented for the moderation of liis speech 
by Mr. Cardwell, the Irish Chief Secretary. Tlie undo of the Hon. Member for Kildare, Avho 
used that mild expression, calls the Orange Confederation a " great organised iiypocrisy.” I think 
1 may defend them from 1hat charge. They are off-handed, ready-spoKcn, full-tongued, it may be, 
and have said many foolish things, but they don’t exactly deserve to be called hypocrites. They 
get themselves, by their candour, into scrapes. Dr. Madden says the society has never altered. 
The principles of it have never altered from its origin to the jiresent time. He says one of their 
principles, and tlieir oath is, “ I do swear that I will be true to IGng and Government, and that I 
will exterminate the Catholics of Ireland as far as lies in my power.” This is given in his addre^ 
to the people of England. He says of the Orangemen, “ They generally become cowardly as Avell as 
cruel from iJie fanaticism of fear. The Orangemen have committed diabolical atrocities on their 
Roman Catholic fellow countrymen in past times, and every day manifest a desire to repeat the 
former outrages, and even to surpass them.” He also says, “ They are generally spoken of as bi-ave 
ffl^n of high spirit and remarkable for their intrepidity. This is a great mistake ; sanguinary men are 
seldom brave ; they generally become cowardly as well as cruel from the fanaticism of fear.” In 
another place he writes, The essential character of Orange brutality and inhumanity, when closely 
looked into, will be found cowardice, stirauiaiing the fanaticism of fear and hate to sudden and 
Uaexpected acts of violence and aggression.” Again, he says, “ In a recent periodical publication 
the Lrish Orangeman is truly described by a Protestant writer of moderate opinions, the same 
315» r 2 savage 
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savarre in the midst of cmliBation in 1860 that he was at tlie close of the last centurj'.” “ The 
Oranfreuian is the same unchanged sang;iinary creature, a despiser of the laws, a lover of turbulence, 
hatin“ his fellow countrymen with the old ti-aditional hate, and as ready as ever, on the slightest 
occasion to seize his fruu and shoot down unoffending men, women, and children. It is time to excise 
this loathsome ulcer ?u the social body.” I really think he tliink he believes all tliat. By way of 
enablino- you to understand the matter, he gives the rules of the Orange boeiety. lhat is the 
only source of information I possess respecting them. The rules say they will uot_ admit into 
the brotherhood “ persons whom an intolerant spirit leads to persecute, injure, or upbraid any man 
on account of his religious principles.” And an Orangeman “should abstain from all uncharitable 
words, actions, or feelings towards bis Roman Catholic brethren.” And then, gentlemen, another- 
rule says that nobody be admitted a member until he lias got a copy ot the rules, and the person 
pronosmg him must certity that he has read them carefully over, understands them, and believes he 
can observe them. I don’t think any of you will quite agi-ee with Dr. Madden’s estimate of their 
character I say the conduct of the Orangemen at Lurgan proves that they acted upon their rules. 

It is uot proved that the expression, “ To hell witli the Pope,” was used by anyone except by 
•Vbraham, and that is upon the testimony of this Terence MTlduff, the brotlicr ot the man who 
went to be murdered. Now, gentlemen, I must say, with respect to Murtagh MTlduff, that he is 
nut telling a word of truth at all ; that that is a mere inventiou the evidence he gives himself demon- 
strates 'He says it occiuTed when the greater part of the Orange party had gone up Ffoi-de’s 
\venuc There were a few left at the gate, of whom Abraham was one. He says there. were nine 
Roman Catholics there ; tliat Abraliam 'spoke loudly ; tliat all could have heard him : and not one 
has been lu-odueed to corroborate or support the testimony of the immaculate M'ndutt. Thcrciore 
I say, that solitary statement is inconsistent with the conduct of the parties. It is a contradiction. 
There was a means of sui)portiug that statement, if it were true. This witness says the greater 
ix.rtiou of the party were gone up Fforcle’s Avenue at the time. It was not their way home. It was 
iirivate property. They were trespassing there. They did so for some reason, and the reasou will 
appear from our evidence, if it docs not appear already; hecaiise they were themselves attacked 
there ; and, with reason, they apprehended an attack from the inhabitants of Wolf s Island. We 
have on the back of the bill a witness named Stuart, who was examined yesterday, but was not 
examined to day. Many other witnesses, who could prove the character of the party at the gate, 
have not been iiroduced. When you hear our evidence, and will hear the character of the place, 
vou will have little difficulty in concluding that a murderous conspiracy existed amongst the people 
lit Wolf’s Hill, and that the real arrangement was tiiat the party at Rooney’s Corner were merely to 
bemn the fray, and follow them down. The pai-ty going beyond Tait’s house, which is 200 yards 
from Fordc’s Avenue, found they were waylaid and assailed, and were about being attacked by the 
iiarty from WolTs Hill. It will appear to you that very great violence was used. Gentlemen, for 
this the liberty of arms has been put in the power of tlio police, but it is impossible that a Govern- 
ment can disarm the disorderly and the wicked. They are numerous in this country. They have 
been so at all times. The Government themselves insist upon it that there are vast numbers of 
dangerous characters in Ireland whom it would be dangerous to arm. Accordingly this island is 
left exposed and naked to an invasion by the Emperor of the French, whenever it is his policy to 
make a diversion here, and give us the blessing of a French army and civil lyar. The Ribbon 
Society will co-operate with him. Bodies of volunteers are not called out as in England. Ihe 
martial spirit of the country is not called forth. These Rihbomnen are the lineal descendants of 
the Rapparecs. They fought for Iving James when law and order were restored ; and having lost 
their profitable occupation, they are out of sorts ever since. Up to 1829, the rational Roman 
Catholics were excluded from the privileges of the Constitution. These fine fellows joined wiui 
them in their cries, they were brother patriots together. The wisdom of Pariliai-ncnt separated the 
tares from the wheat, in the respect that they admitted the loyal Roman Catholics within the ^e of 
tlie constitution. The others saw no good in that, aud accordingly you have the meetings at Derry- 
raacash aud at Belfast. They appeared on the hustings at Cork when Pope Hennessy appeared 
there, and probably you may have them appearing on the banks of tlie Boyne, where another 
eminent lawyer will appear there to solicit their sweet voices. A very short time has passed since a 
Roman Catholic thought fit, in Belfast, to wear orange ribbons and decorations, and go through a 
Roman Catholic district, and he succeeded to an extraordinary degree in promoting disorder 
riot. We have it in the report of tlie Royal Commissioners. The pretext tliere was created. The 
pretext here wa.s an attack upon the chapel. People came down under the pretence that the chapel 
was being wrecked, to wreck tbe lives of the Orangemen. That was done m 1841, and in the time 
of J.-uncs the Second, it was said the Orangemen were going to massacre the Roman Catholics. It 
is an old established system of tactics, time out of mind, it was practised in Belfast in 1857. It • 
was practised on this occasion. It was reported all through the country that the chapel was to be 
wrecked. They came from Wolfs Hill to defend the chapel witli sticks. These men who call 
themselves Roman Catholics, but are not so at all, they come over, that the poor fellows at Rooney & 
Corner shall have them to join in the attack. That is the class who are offended at these exhibitions 
in July. The sun offends them. It is the day of the month that excites their animosity. They 
bear in their heai-ts a deep feeling of rancour, and hatred to all the loyal portions of Her Majesty s 
subjects. They show themselves abroad. Some of them are joined in a regiment in New York, and 
they refused to turn out in honour of the Queen’s son, when he went there. They fired shots them- 
selves here at the chapel to give an excuse for the work. If you adopt the views I have submitted 
to you, you will not be satisfied that any breach of the Processions Act at all occurred that day. 
That nothing was done to excite or provoke animosity between any classes of Her Majesty’s subjecte ; 
that there was no procession, aud that though they might have had arms they were not within the 
provisions of the Act. They had no flags nor banners, nor did they play offensive tunes ; ^ou cannot- 
believe the girl who swore about the tune of the “ Protestant Boys.” She was late in coming- 
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forwai-d. In civil actions we liave wliat is called the direction of proofs. If it occurs to S Manh 
counsel to ask whether a good witness can be got wlio can prove a home tact, due effort is made to 1 80' 1 . 

have it done. Accordingly when the law officers came to be consulted, they said, Can you get — 

no one to prove tliat a party tune was played? the case cannot be sustained without it They go 
down to Devrymacash, and amongst the ^vllc)Ie lot there they find only one girl to swear that the 
« Protestant Boys” was played. Evidence got under these circumstances is exceedingly suspicious. I 
think that girl is not to be believed; her memoi-y is not very good. I asked her when she had 
sworn against these pcojilc, and she could not say. Was it a mouth? It might; was not sure. 

Was it six weeks? It might. When I was done with her, I don’t know for what purpose the 
Attorney General took lier u]), unless to hcl]i rac. He proved to demonstration that lier meinoi*y 
was very bad. After telling her the month, he wanted her to come to it and get lier to say it was 
within a month. A clever junior suggested to ask, it in summer ? aud she said it ivas in summer. 

She is brought forward here to swear as to what she, and she only, heard on that occasion, although 
the music was public ; a party tune offensive to the Roman Catholic body, as it is represented to be. 

It does not apjjear she ever told any one about this ; if she had, you may be sure she would have 
been brought forward at tlic Jirst investigation. Can you believe she heai'd it? The party was to 
be served. A technical point was to be gained ibr the purposes of the prosecution ; and then a 
second inciuiry was made in August, the previous one having been made iu «Tuly. This liackiug up 
of cases is not to be believed. That disposes of the case.? for the j>roccssion. Now we will deal with 
tlie case of the riot. I say it was unl'uir to connect these common-law charges witli the procession 
cliarge at all. I must say it is always unfair to hai'c the miuds of juries perplexed with a variety 
of charges. It is very convenient for the prosecutors to have two or three strings to their bow, not 
showing very great moderation and kiiuluess or mercy towards men against wliom their other charges 
could not be proved. In order to sustain the chai’gc of riot, you must lie satisfied there was a common 
design and purpose, and that, must be an unlawful jmrpose, and some act done iu furtherance of it. Now, 
gentlemen, there appears to hai-e been no design or purpose amongst thcRc people, but to get home. 

It is not proi’cd that any one amongst them ivu-s uot on his way home. However unlawful or improper 
their proceedings may have been in the morning, in the town of Lui'gan, supposing they had been 
commanded to disperse and did disjicrsc, they could not have dime otherwise than they did ; they must 
have gone liome, and they must have gone home together on the road, unless they were to trcsjiass over 
the country. Dispersing men that meet, means that they arc to go to tlieir respectii’e places of abode. 

That is dispersing in law. If they had been ordered to disperse, they could uot have acted otherwise 
than as they did. It is said, one pistol-shot was fired ; M. M'Gilligan did not say anything about 
the firing. He invented, as I thinlc you will say, the lie about the priest. Then, gentlemen, you 
will have to sec to the particular circumstances of aach case. Every one who was there is not 
necessarily guilty of a idot. The original purjiose was to go home, but there may have been a new 
purpose formed after. If there be persons cliarged who, you arc satisfied, were guilty of riotous 
tfouduct for that purpose, you may convict them. But you will not believe that. It is supported 
by falsehood. It is a one-sided prosecution. For a mere riot, a common law offence, it is unfair 
to prosecute one party and not another. And the witnesses, wlio carae forwai’d with a con- 
fitleuce that they will not be prosecuted, have come forward to swear what they like and please. It is 
open to obsen'atiou as to give, you will gii'c these ivituesses. Tlie same observation applies to the case 
of an unlawful assembly. You see perjury to an .alarming degree has been dealing with this case ; 
you have it jiroved here that Sam Tait was innocent of the charge brouglit against liini ; you see 
the nucleus of perjury ; you sec olhcrs tempted to come in and support the system of perjury. I 
would say, therefore, whatever suspicion you may entertaiu against some of the jiarties as having 
taken part yi this simple transaction, and throwing stones, you will not believe the witnesses here. 

Unless yon are satisfied the witnesses are telling the truth, you are not to convict on their testimony. 

Under these circumstances, I think you ^vill discharge your conciences and your duty to 3 mur country, 
to society, to Government, to the Attorney General, and to the Solicitor Geiieml, if you acquit these 
men ; and then you may find that you will not have these emineut persons coming to prosecute in 
these ordinary riot cases, but leave tJicin to tlie competent and eminent men who usually discharge 
these duties. Having suspended the Bill of Rights in this great country, and now seeking to defend 
their Act by tliis prosecution, the whole case, you will say is tainted and corrupt, and you will scout 
it aud liberate eveiy prisoner. 

Baron Fitzgerald.'\ Now, I suppose you intend to call witnesses, Mr. M'Mechan? 

Mr. M^Mechan.'] Yes. 

Baron Fitzgerald.'] Is it the intention of the counsel who represent the other prisoners to address 
the jury ? 

Mr. Meade.] I think the jury don’t appear to be very well prepared to hear further observations 
now. I would wish to say a few words to them. 

Mr. Kage.] If your Lordship pleased, I would follow Mr. Meade in the morning. 

Baron Fitzgerald.] You would rather do so? 

Mr. Kaye.] Yes. 

The Solicitor General.] As the jury won’t leave town, we might meet earlier than 10 o’clock in 
the morning. 

Baron Fitzgerald.] Yes, we will say nine o’clock. 

It was arranged that the court should adjourn to half-past nine to-morrow (Saturday) morning. 
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Baron Fitzgerald {to the Jury).'] 1 must impress you, gentlemen, not to speak to any one about 
this case. 

Sir Thomas Staples, Q. C.l With regard to the men who are arraigned, we propose to keep them 
in custody to-night; we will allow them out on tlieir own recognizances until to-morrow. 

Baron Fitzgerald.] Very well; let them be called, and let them enter into then own recog- 
nizances. 

The Clerk of the Court called the prisoners, nine in number, who had been arraigned, but not put 
on trial, and they severally answered. 

The Clerk of the Crojon.] You, and each of you, acknowledge yourselves bound to our Sovereign 
Lady the Queen to appear hej-e to-morrow morning, at halt^Jast nine o’clock, to take your trial. 

The prisoner's ixknowledge themselves bound, and are ordered to be discharged from custody. 

Sir Thomas Staples, Q.C.] My Lord, I have .just learned that it seems some mistake has been 
made with respect to the men allowed out on their own recognizances ; wo intended it to apply only 
to the men on trifJ 

Baron Fitzgerald.] You spoke of the men who had been arraigned ; and as some of the prisoners 
had been avraif'ned in the morning, but not put on trial, the Clerk of the Crown understoml your 
observation to apply to these men. It may as well apply to all. I suppose there is no difliculty 
in the matter. 

Su* Thomas Staples, Q.C.] What I did was by the authority of the Attorney-General, and I think 
the rule may apply to all the prisoners in this case. 

Baron Fitzgerald {addressing the prisoners on trial.')] Tlie Crown ju'opose that, instead of keeping 
you in "aol all ni"ht,fhey will allow ymr to be discharged on your own recognizances to appear here 
at lialf-pf^t nine o’clock to-morrow morning. 

Several of the pnsouers said, “We tluirk your Lordship.” 

The prisonci-s severally acknowledged themseb'os bound m the sum of 20 1. to our Sovereign 
Lady the Queen, to appear to-morrow (Saturday) morniiig, at half-past nine o’clock. 

[Adjourned. 



MISDEMEANOUR CASE. 

Second Day, Saturday, 9 March 1861 . 



Bahon Fitzgeuald took his seat on the bench this morning at half past nine o’clock. 

The jurors having answered to their names, 

Mr. il/cwZe proceeded to address the jury, he .said, — May it please your Lordship, gentlemen of 
the jury : In this case I am counsel for Samuel M'Keown. I'his case is so lissociated with that in which 
you were addressed so fully and so ably by my learned friend, Mr. M'Mecdian, last evening, that ! 
■shall not trespass at any great length upon your attention. Gentlemen of the jury, if you will 
Iciudly allow me to draw your attention to the Act of Parliament, if you calnily give consideration to 
this Act, you will find that these p.artica have not brought thcmfclvc.s within its scope or renderea 
themselves amenable to its provisions. Gentlcmon, this Act was styled byBIv. Joy an Algerine Act , 
I sliiiU not characterise it by any name, but this I will say, that it is certainly an cxceidional Act. 
It docs not relate to England. There is nothing vwhim m se in doing that which is prolidntecl 
]>y the Act, and ii’it were not for that, any procession of the kind would be pcricctly legal nud perfectly 
justifiable. Therefore, it becomes the more important for you to consider, and to satisfy your mmds, 
tliatthis Act has been violated by my client. There is another matter which I beg you will discharge 
your minds from altogether in trying this iiuliclineiit, and that is tlio unhappy result in the case 
t)f Samuel Tait. The charge against the prisoners at the bar is, that of being guilty^ ot illegal 
])vocession and of riot. Y’ou will confine yourselves altogetlicv to what is charged in the indietmeu 
Iiere, namely, that procession at the “Long Plains,” and afterwards at the Dcri'}mi^aah road. 
Gentlemen, I am quite satisfied that, in this particular case, you will apply that Act of Parliainen 
witli all the care and delicacy which its exceptional provisions demand, aiid_tliat you ivill not tm 
that my client comes within its provisions, uule^ you can do so clearly, satisfactorily, and beyon 
all manner of doubt. Gentlemen of the jury, I know that it is a mixed jury whom I am addressing- 
Gentlemen, I am just as well satisfied that itis so,tliatit is not an exclusively Protestant jury, tor 
know that a jury composed of jurors of the county of Armagh will do its duty. 1 say, gentleme^ 
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if I liad any doubt on this subject, it would be removed by what has recently taken place in this 
very Court, where a client of my own has been found guilty of manslaughter, even in a doubtful 
case, by a jury composed exclusively of Protestants and of Orangemen. I believe that, according to 
die best of theii* judgment and capacity, the gentlemen composing that jury gave their verdict, 
and that they did so conscientiously. Gentlemen, I am quite satisfied that you will imitate their 
example, give a verdict according to your judgment and your cousciences, and I have no fear of the 
result. Gentlemen of the jury, the indictment you have to try is for illegal procession, a mere mis- 
demeanour. 1 must say it is the first time in my exiiericncc that I have ever known the Attorney 
General prosecute iu a misdemeanour of this kind. Unfortunately, gentlemen, iu this case we have 
this difficulty to contend with. Wc have not alone the high officers of the Crown prosecuting in 
person, the ordinary Croivu counsel on tiiis circuit, and extraordinary counsel brought in, but we 
have also this, that my learned friend the Attorney General, finding the progress of the case — the 
progress of justice too alow— only two cases having been disposed of previously to tliis — determines 
to raalce a grand cou]} and hattnc, and lie has accordingly called in aid the services of my learned 
friend Dr. M'Blain. But, gentiemeu, notwithstanding the presence here of those ordin.Tiy, extra- 
oi*dinary, and super-extraordinary counsel on the present occasion, I do not think they will be 
sufficient to bring the prisoners within the terms of the Act. It has been said, indeed, that in a 
niultitiule of counsel there is much wisdom. But, I think it will require move wisdom to establish 
that this Act ivas violated on this occasion than all that the Crown counsel can bring here. 
Gentlemen, it is alleged that jivoccssiun took place on the 12tli of July 1860, the annivcrsaiy, 
according to the old style, of the Battle of tlie Boyne, a battle establishing the civil and religious 
liberties of this country. Gentlemen, were it not that for a lengthened period Roman Catholics were 
deprived of tlmt civil liberty to which they were evidently entitled, they would have aided in celebrating 
that anniversary as cordially .os any man in tJie land. But, gentlemen, the reason I have stated is the 
cause of this anniversary not being celebrated equally by Roman Catholics and by Protestants. 
But, gentlemen, although it was celebrated only by one of these classes, you will make allowance 
for the feelings of those who indulged in that celebration. To them it was the anuiversaiy of a 
certain event, whicii is connected in their minds with many endearing circumstances. It was a great 
anniversary for them. The blood of their own forefathers assisted in vindicating those principles, 
in establishing the civil and religious liberties of this country, and in expelling the tyranny cif the 
Stuarts. Were it uot that ccrfcuu of our fellow-subjects were deprived of the advantages flowing 
from this event, 1 have no doubt that the celebration would be universal. But, you'^will easily 
understand, gentlemen, that those men who got the advantages of it would be naturally inclined to 
celebrate it ; and they did celebrate it. Before this Act of Parliament was passed, they celebrated 
it in a very inailial manner. Bach lodge, headed by its own officers, inarched with swords and other 
arms, in militaiy procession. Each lodge formed an independent regiment, the gentry and farmers 
joining in it. That disjday, geutloraeu, gave offence to a number of Uonian Catholics. It would 
be very natur.al it should do so under the circumstances. Accordingly, the Legislature proceeded 
to pass this Act of Parliament, iu order to put down what they considered to be oftensive displays. 
That Act of Parliament has succeeded ; no martial array ia to be found on the 12th of July in. 
Ireland parading any portion of our public thoroiiglilm-es. You will now, gentlemen, bearing in 
mind what I have now told you, come to deal with the Act of Parliament itself, with its provisions, 
and with the particular mode of celebrating this anniversary which it contemplated. Gentlemen of 
the jury, that Act of Parliament provides as follows: — “Be it enacted, that from and after the 
passing of thi.s Act, all assemblies of persons in Ireland, who shall meet and parade together, or 
join in procession, and citlicrwear or have among them, or any of them, any firearms or other 
offensive weapons, or any banner, emblem, flag, or symbol, the display of which shall be calculated 
or intended to provoke animosity between different classes of Her Majesty’s subjects, or accom- 
panied by any ])erson or persons playing music, or siugiim' any song which may be calculated or 
intended to provoke animosity between different classes of Her Majesty’s subjects, shall be an un- 
lawful assembly, and the persons present at such assembly shall be hold to be guilty of mis- 
demeanour.” ^s^ow, gentlemen, reading tliat Act by what had been tlie mode of celebrating this 
anniversary, let us see what is the meaning of its provision,?. That Act of Parliament enacts, that 
“ from and after the passingof this Act, all assemblies of persons in Ireland who shall meet and parade” 
— exactly as before — “ together, or join in procession” — as they did before — and either wear or 
have amongst them, or any of them, any firearms or other ofiensive weapons, or any banner, emblem, 
flag, or symbol, tlic display whereof shall be calculated or intended to provoke animosity between 
different classes of Her Slajesty’s subjects,” and so on. Now, gentlemen, that Act of Parliament in 
terms coi\tcm])lates the very state of things wliiclt existed before it was passed. Now, let me call 
attention briefly to the state of things which existed on the 12tli of July 1860. On that day the 
Orangemen assembled in Lurgan. For what purpose ? For the purpose of going to cliurcb. It 
will be cleaily established to you iu evidence — indeed, it is atlmitted by the policeman — that 
jjlacards were over the town announcing the church service for that d.ay. They assembled to com- 
memorate that anniversary in a way which is perfectly legal, and which the law has sanctioned. 
Is assembling for going to church an unlawful assembly ? Will the Solicitor General be able to 
show, to your satisfaction, tliat assembling in church on the 12th of July 

Baron Fitzgerali!\ I do not think there is any evidence of their going to church. 

Mr. Meade."] We will prove it by evidence that there were placards through the town annoimoing 
the church service, and we will establiah the fact tliat they did go to church ; and further, my lord, 
we will prove that the Rev. Mr. Hanuay preached on the occasion. Well, gentlemen, after church 
Was over they all proceeded homewards. We have it on the evidence of M'Gilligan, that he came 
into Lurgan with them, and that he went a part of the road towards home with them in the 
evening; they all went home in the evening after church. There was no parode or procession 
■ -315, u 4 going 
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9 Marcli going home ; they walked home promiscuously, men, women, and children, sisters and brothers ; 
1861. they went all promiscuously together along the road to their homes. Why, gentlemen, they might 

as well call potatoes coming out of a sack a procession. They went exactly as they came ; the first 

out went first. It happened that there were two men on horseback, who were very much aiirprised 
afterwards to find that they were indicted for that procession; they happened to be at the top or 
the side of tlie party, but there was no procession. They walked home n-om church, men, women, 
and children, together, and not oue of those men was more guilty of procession that M‘Gilligan, 
who accompanied them as far ns the “ Long Plains,” to whoso evidence I Avill presently call your 
attention. These are the facts of what took ])lace on that occasion; they assembled in church and 
went home promiscuously, those parties who lived in Berrymaensh and that direction. So far for 
the procession. In order, gentlemen, to convict my client, you m\ist come to the conclusion, 
according to my learned friend, tiiat it was a meeting, a parading, a procession contemplated by the 
Act of Parliament. Recollect what took jdace bemre the passing of that Act of Parliament, and 
contrast what took place on that occasion with it, and I say it is utterly impossible for you to come 
to the conclusion that it was a parading or a procession coutemplaled by the Act of Parliament. 
There was no more procession or parading on that occasion than there is every Sunday in a town, 
comb" to or going from church. The next tiling the Act of Parliament speaks of is bearing or 
having amongst dicm any fircaims or otlicr offensive weapons. Now, let me call your attention to 
tlic particulars of the evidence. That boy, M'Gilligan, says lie saw a pistol in the hands of one 
man. Up to the time they came to Rooney’s Coraer there is, according to the evidence, nothing 
seen but a pistol ; up to the time of seeing that pistol yon are also called upon by the Crown to 
find that they had firearms and offensive weapons among tliom., After they pa.sscd Rooney’s Corner, 
and when they came opposite to Derrymacash chapel, ceriain shots were fired. Fired from what ? No 
weapon had been seen up to this period, except the pistol seen by M'Gilligan ; but this is accounted 
for by the evidence of one of the witnesses for the Crown tliemselves. It is accounted for in this 
way; Abraham’s cart was going along the road — a farmer’s cart, belonging to a man who did not 
belon" to this crowd at all ; some of these men rushed to the cart, and a man seized a weapon he 
found in that cart. If you are satisfied, upon the showing of the Crown themselves, that the ^un 
was seized upon tlie occasion when they were attacked in the way you have heard, that is not bearing 
or having amongst them “ firearms or other oficnaive weapons” within the meaning of the statute. 
They were attacked, for it is admitted by one of these witnesses tliat he threw a atone at Rooney’s 
Corner. Seizing a chance weapon on the road, when suddenly attacked, is not having arms. They 
should have had arms in their possession before. Tlie gun, the one seen opposite the chapel, is accounted 
for in the way I have mentioned. No doubt, when they came to Tait’s house, firing took place. 
There were two guns accounted for ; they were not had by the people in their possession at all, 
because these guns were got out of Tuit’s house on the very same princijtle that tlicy snatched tlie gun 
out of Abraham’s cart — to defend themselves. If you come to tlie conclusion that these guns were 
brought out of Tate’s house by men suddenly attacked, you cannot find that they had guns or 
firearms within the meaning of the statute ; tliat is not having guns or weapons within the meaning 
of the statute. But further, gentlemen, the Act of Parliament says, in addition to that, that yon 
must have banners, flags, emblems, or symbols. I know my learned friend the Solicitor General has 
great command of countenance, but he will have even greater command of countenance than I give 
him credit for if lie is able seriously to put this to you, that the bit of ribbon seen with Uobinson at 
the Long Plains comes within tlie meaning of the Act of Parliament. Was it a banner, 
emblem, or symbol, within the meaning of the Act of Parliament? We all know wliat the Hags, 
banners, emblems, and symbols were on former occasions. If he is able to show that the mere 
' ])OssGSsion of a bit of ribbon in a man’s waistcoat, going along the road, was a banner, flag, emblem, 
or symbol within the meaning of the Act to your satisfaction, it will greatly surprise me. Now, 
gentlemen, recollect that that boy’s evidence, and the evidence of another man named Morrogli, who 
says he saw bits of ribbon, of wliich he ejiolcc with great contempt, in somebody’s button-hole ; that 
it the only evidence you have of banners, flags, emblems, or symbols amongst thrtt party. It is 
impossible to hold that that bit of ribbon comes within the meaning of the Act of Parliament. We 
all know what a flag or banner is. It is a flag or banner to which all cau look. It is not a thing 
peculiar to an individual. A flag is something belonging to a body, to whicli they all look as common 
property and with a common interest. That is the flag or banner contemplated by the Act of 
Parliament. It is not a man wearing a bit of ribbon in his button hole. The thing is absurd on the 
face of it, and I scarcely know how to combat it. A flag or emblem within tlie meaning of the Act 
of Parliament is a common property, exciting a conmion interest to which all look, like soldiers to 
their colours. That is the thing contemplated by tlie Act of Parliament, and which is put down by 
it. And that is exactly what did not exist on this occasion. There was nothing but the bit of ribbon 
deposed to by M'Gilligan, and the few bits of other ribbous deposed to by another witness. Tliat is 
all the evidence which the Crown give you to enable you to comply witli their demand, and find that 
there were flags, banners, emblems, or symbols witliing the meaning of the Act of Parliament. But 
there must be more. It must be a flag, banner, symbol, or emblem that will excite animosity 
between different classes of Her Majesty’s subjects, the public display of which will cause annoyance. 
It must be a public display, that everyone will see. That is the display within the meaning of the 
Act. But, the mere fact of a man having a bit of ribbon which no one but his next neighbour will 
see, that is not a display withlng the meaning of tlie Act. I say there was no such display on this 
occasion. And further, the Act says, the display whereof shall be calculated or tend to provoke 
animosity between different classes of Her Majesty’s subjects. Not one tittle of evidence was given 
on the parbof the Crown here that there was any display of banner or flag calculated to produce 
animosity. Not a bit of evidence. There was upon another matter, but not upon this. Not an 
effort to produce a witness to show that there was any emblem or flag displayed that was calculated 
to produce jmimosity. Neither could there. I do not believe there is a sensible man in the country^ 

outside 
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outside the ^lolicc who could be got to prove that. They got M'Gilligan, who says he does not care 
whether he la believed or not. You will not act upon the evidence of such a man. It is an insult 
to the common sense and judgment of tlie Roman Catholic gentry and intelligent classes to say they 
arc offended by a man rveariug a bit of ribbon in his button-hole. The Act further says, "or shall 
be accompanied by any person or persons playing music, or singing any song calculated or tending 
to provoke animosity bet\veen the different classes of Her Majesty’s subjects. Recollect, gentlemeu" 
it mu.st be between different classes. It is a liberal construction of the word music to call what 
was played on this occasion music— what was played on tlris occasion by fifes, so far as 
I have heard thein. It is not said what whatever is calculated to provoke dislike or annoyance 
by exciting the rdiosyncrucics of some people. In large towns many persons feel offended with 
the iroise of the barrel organs. But, accovcling to this Act of Parliament, it is a particular class 
tliat must be offended, aud not irrdividuals. Wliat were the party tunes? What evidence have you 
of them on this occasioir ? You have not one bit of evidence, except from one witness, to dejjose to 
a party tune being jffayed on that occasion. jM‘Gilligan did not know wliat time they were playing ; 
but there is that girl, Anne Moore, she is the only witness produced on the part of the Crown to 
prove the party tunc. Slie said first, that they were playing “ The Girl I left beliind me,” and after- 
wai-tls, she thinks tlicy changed it to the “ Protestant Boys.” She is a very good girl, and I believe, 
I am quite certain, she did not mean to say anything but what slie believed to be true. She seemed 
very unwilling to_ be left behind on that occasion. She determined to follow the Protestant hoys, 
and I hope she will successfully follow some one of them. She was more occupied with the Pro- 
testant, boys themselves than with what they were playing; aud she is mistaken as to their having 
played the “ Protestant Boys.” She is the only witness for the Crown produced to show that any 
party tunes were played at all ; and yet it is submitted to you, that they were playing party tunes 
calculated to provoke animosity between different classes of Her Ma^jesty’s subjects. On the question 
of what music is calculated to do, we have one witness, Neal M*'Cai-ron, the policeman. I have 
frequently seen policemen produced in courts of justice to jirove different things within their own 
particular knowledge, hut 1 never saw them produced bcibre to give scientific opinions. Medical 
men arc jiroduccd to give opinions as to the nature of wounds. A policeman could prove a fact, 
whether he knocked a man down or not with a bludgeon ; but to come forward and give a scientific 
opinion on mu.sic is a most extraordinary and unprecedented proceeding on the part of M‘Carron. 
Is Neal M'Cavron a metaphysiciau, jibilosojfficr, or man of science ? How does he know the nature, 
disposition, })eculiar excitability, or irritability of different classes of Her Majesty’s subjects? How 
is he competent to form an opiuio]i? How can he say how much you or I can bear, or what amount 
of music, will excite us ? "Wliat knowledge has he of the tempemment of the Catholics of Lurgan, or 
any other place, to say how much music they will stand ? He is not a metaphysican or a philosopher. 
He is a very good policeman ; come from Donegal. He seems a very respectable man, but I must 
protest against his coming here to give evidence as a metapliysician, philosopher, or man of science, 
of what amount of music the Catholics will be irritated at — to tell the exact amount of endurance on the 
part of the Roman Catholic population. He seemed to feel the absurdity of the position in wluch be 
had been ])laccd by the Crown lawyers, for on cross-examination he said that no rational Roman 
Catholic w'ould be oiFended. Gentlemen, the Legislature legislates for rational people. That is 
what the meaning of the Act of Parliament is. It must be affisplay calculated to provoke rational 
men. There may be very excitable men, like my learned friend Mr. M'Donnell. He might be very 
excited in a matter of this hind. I know there is a great deal of excitable poetical temperament 
about him. hut I do not think that the inas.ses have tliat peculiarly excitable disposition which my 
learned rric-aa jIubsosscs. The policeman admitted in the end, that no rational man would be offended 
at wliat was played. For rational men this Act of Pai-liameut is meant, wlien those words are used. 
There may lie peculiar idiosyncracies of people. "We know that during the late Indian War many 
men took part with the sej)oys, and had more sympathy for them than fliei- Iiad with Her Majesty’s 
soldiers. Suppose a soldier came home with an Indian medal, some of these men might feel offended 
at it— men like Mr. John Mitchcl ; but no rational man would be offended at it. Different things 
produce different sensations in different people ; but there are peculiarities of disposition. What you 
have to find on your oaths liere is — was what was done caleulatcd to proi'okc animosity in the minds 
of persons of rational intelligence, and not in tlie minds of persons of peculiar idiosyncracies. Gen- 
tlemen, let me now call your attention to tlie evidence. The first witness lierc was the policeman, 
Neal M'Cavron ; I do not think I need further trouble yon about him. Then, there was that boy, 
M'GiUigan, who gives you the only evidence of fire-anns. He proved seeing a jiistol with one of the 
party. I think you will agree with me, that that boy did not give his evidence in a way satisfactorj- 
to you or to anj'oue in Court. That boy said the distance between Lurgan and the Long Plains was 
a mile. He could not take upon himself to say whether or not he did not occupy two hours in 
returning that mile. My object in cross-examining him about that, was to jirove a mistake altogether 
as to a matter stated by liim. He swore that upon tliat occasion a man named Richard Humphrey 
was there, and he further 

Ml’. Cran]foTd.'\ lie swore to hlurphy. 

Baron Fitspv.-uid.l I think you were right, Mr. Meade, in saying that he swore to a person named 
Humphrey being tliere. I will look to my notes. {His Lordship here referred to his notes.) I do 
not find the name of Humiihrey. I find Richard Mui’iihy, William Castles, Samuel Pickering, and 
Samuel M‘K:eown. 

Mr. Meade."] On cross-examination he stated that Humjihrcy was there. 

Baron Fitzgerald.] I do not find it. 

Mr. Meade.] I certainly did Intend to ask him about Humphrey. I "was instructed to examine 
3^5- X about 
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9 March about liim. 1 must be wrong, gentlemenj when no one recollects it My own impression was that 
i86i. I did ask him, was tliat man there ? and further, was that as true as everything else he stated? 

But, at all events, one thing he stated, which shows liim to be a very reckless witness, and that isj 

that he did not care whether you believed liim or not. The man who, on his oath, in the witness 
box, can make such a statement to a jury is not cntitleil to belief on his oath. He further swore 
that he could not tell, to within two hours, the time he came back to Lurgan. My object in asking that 
question vfoji to show, by fixing the time, that a man — t!ic man I thought I asked about~was not in 
the procession at all. As regards Janies Morrow, a I'Ci'y good-looifmg fellow, a jolly-looking man, 
who says he followed the Oningemen for fun, — he followed them for a row, it seems. lie admitted 
thathe' threw stones at them; he saw some bits of ribbons, whicth Iio loolccd u])ou willi the greatest 
contempt, and lie felt no animosity, certainly. He followed the Orangemen for fun, and threw stones 
at them. Had not the matter terminated as it has done, we w<julcl never have heard of this. My 
learned friends, like new brooms, swec^i clean. They arc fresh in office, and these prosecution.? are 
not going on with as much rapidity or facility as, perhaps, they wished ; and accordingly they put all 
these men in the dock, to try and establish this case against them, a csisc of whicli wc would never 
have heard were it not for those unfortunate occurrences of the sluK)ting of the men on thi.s occasion. 
The next witness I will call your attention to is Elizabeth Spclman. She says she heard two shots 
fired by Wriglit and William Castles at the chapel. That is quite consi.Htent ivith the cjise I made, 
that these shots were fired out of a gun and a pistol. Whether they came out of a iiistol or a gun 
she does not say. Catherine Hanlon says she saw a gun talcon out of Abraham’s cart, he being a 
man, as I told you before, who was not in the procession at all, but whose cart, in the fight or scrim- 
mage, was sudcienly attacked, and the gun taken out in order to defend themselves. Then we come 
to Hugh M’Dowell, who was working in the brick-field. James SrCann saw .a man named Maja 
firing a pistol, and Ruddell had a gun. Assuming that to be true, the pistol is the pistol seen by 
M'Gilligan at the Long Plains, and the gun is the gun taken from the curt, and that is not having 
arms within the meaning of the statute. As regards Murty M‘lldufi“, lie was shot himself at Mr. 
Fforde’s gate, after the guns were taken out of Tate’s house. Wc, in our case, will be able to prove 
to you, that most of these witnesses are mistaken on most important trans,octions. What I want to 
establish in your minds is this, that even upon the showing of tlic Crown, supposing all those wit- 
nesses prove the case, they have not proved anything coming within the meaning of the xVet of Par- 
liament. Supposing their evidence is tnic, the pistol is the only weapon shown to be in the possession 
of this party, and ffiat is proved by a witne^ upon whose evidence you cannot rely. That is the 
only weapon stated to be with those persons at all. The gun is not within the meaning of tlie Act 
of Parliament. It was taken out of Abraham’s cart ; you liave it on their own evidence ; and these 
two ai’ms account for tlie two shots fired at tlie chapel. The guns taken out of Tate’s house, under 
the circumatances you have heard, is not having arms within the meaning of tlie Act of Parliament. 
Are you prepared on your oaths to say tliis was a meeting, parading, and procession within the 
meaning of the Act ? You have heard tlie evidence; you will liear more of it; but even on the 
Crown’s own showing, can you find that these men met, paraded, or had a procession within the 
meaning of the Act, having regard to the state of things which existed before the Act, having regard 
to the terms of the Act, and having regard to tliis alleged j)rocession on the 12tli of July ? I say, it 
is aniiserable libel upon what took place formerlytosaythat there was a procession. Nothing took place 
resembling a parading or procession. A gi’cat many of them came to church, and then mixed together 
in tlie town to enjoy themselves That is a tiling occurs in all religious. A. great many people iiketo 
cunibiiie church and holiday together. Now, supposing you iu*e fully satisfied, which I am confident you 
will not be, that this u'as a parading, a procession, such as is contemplated by the Act, you must 
further find that in addition tliey had guns and fire-arms amongst them. Can you find that, when 
tlierc is notliing proved to be amongst them but that one pistol sworn to by M'Gilligan ? Is that 
having amis, offensive weapons ? Purther, arc you prepared also to find that they had banneis, 
flags, emblems, or symbols, within the mcuiiiDg of the Act of Piirlianicnt ? We all know what 
emblems mean. Had they such banners and flags amonust them as formerly existed in tlieae pro- 
cessions? Had they a banner, flag, or emblem amongst them, to which they all looked, such as 
processionists would have, and which was common property ? 1 siiy it is absuril to contend that the 
bit of ribbon seen in the waistco.at of Robinson is having banners, flags, or emblems, within the 
meaning of the Act of Parliament. 1 can e.xciise the Attorney CJcncral for stating that they had 
banners, flags, or emblcmB, for he sjioke from his instructions. But I cannot believe that niy leai'ned 
friend the Solicitor General will now contend that they had banner.^, flags, or emblems. 1 say it is_a 
burlesque ujicn the Act of Parliament to say that liaving a bit of ribbon in a man’s button-hole is 
an offence within the meaning of this Act of Parliament. You must go farther. W.as having 
that bit of ribbon in a man’s button-hole calculated to promote animosity between different classes of 
Her M.njesty’8 subjects? I soy it is an insult to any class of Her Majesty’s subjects to say that 
a whole class would take offence at any man wearing in his button-hole any ribbon of any colour. 
It is an absurdity upon the Act of Parliament. Will you find that that piece of ribbon was a banner, 
flag, or emblem, calculated to provoke animosity between different classes of Her Majesty’s eub- 
jects ; and further, that it was displayed, and was calculated tlicreby to produce animosity ? You 
have no evidence whute‘\'er that auy party tune was played on that ot^casion, except tlie evidence ol 
that girl. She says they first played “Tlie Girl I left liehind me,” and then changed it to^e 
“ Protestant Boys.” I say you cannot, consistently with reason, find for the Crown on that. You 
are to find u])on your oath that what, is charged against in the indictment was comiuitted by 
the prisoners at the bar. You arc to find upon your oaths that they pai*adcd, went in procession, 
that they had flags, symbols, banners, or emblems ; that tliese things were calculated to produce 
animosity between different classes of Her Majesty’s subjects; tbat they had fire-arms, that they 
had music — not bad music which would offend the car, but music of that description which woul 
offend a party or a class. It is an insult to the Roman Catholics of this part of the country to 
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say tliat, fis a class, they would take offence at such tilings. I ain confident that eacli and all of 
you will feel particularly well satisfied, having^ regard to your oath and your duty, if you can 
acquit the prisoners, to do so. I say the Act of 1850 lias produced its effect. There was a later 
Act of Parliament passed which is more stringent in its terms, but is not applicable to the traver- 
sers at the bar. That Act of Parliament has produced the effect contemplated, for it has put an 
end to those semi-railitai-y displays, and that parading and marching which was calculated to give 
offence to Her Majesty’s subjects, and did give offence. It is perfectly intelligible how that did 
give offence under the peculiar, exceptionable chcumstances of this country. That Act of Pai'- 
fiament succeeded. You would never have heard of this alleged procession on the last 12th of 
July, were it not for the unfortunate occurrence at Devrymacash, and that occurrence you are to 
exclude from your consideration. I say I am confirmed in that opinion by this: that tliose Derry- 
macash men are the only ones of those alleged processionists who are indicted here ; 5,000 men 
were seen in Lurgan that day by magistrates, police, and gentry. Not one of tliem is tiaed, 
and why! Because the Crown, and the Crown advisers, are satisfied that there was no 
substantial violation of that law, of the Act of Parliament, by any of them; that it was not 
an unlawful assembly; that there was no display or exhllntion of emblems coming within the 
meaning of tlie Act of Parliament. But they have tried these Derrymacash men, because 
there was a siibsequent unfortunate result which took place at Den-ymaeash. "With that 
unfortunate occurrence, gentlemen, I say we have nothing to do. The men at the bar ore 
tried as processionists, and as processionists exclusively. I liave confidence in you, and each of 
you. I think matters of religion sliould never be introduced in cases of this kind ; but 1 say I am 
rather jdeased it is a mixed jury, and I think your verdict will give the lie to the imputations or 
reports that the jurors of any religion in this country are influenced by religion or politics when on 
their oaths as jurors. That is proved at tliis very assize, where an exclusively Protestant and Orange 
jury convicted a Protestant. Under all the circumstances, I feel no doubt you will feel great pleasure 
in acquitting the prisoners, and giving them the benefit of any reasonable doubt you may entertain. 
It is not necessary, I think, to go to that extent Those men at the bar are greatly entitled to your 
sympatliies for many reasons. No doubt they feel they have been badly treated. They do not 
understand it. They cannot change their sentiments or convictions the Avay men in higher ranks 
of life can do. It is men in their very rank of life who are most consistent in their instincts and 
sentinrents, and in whom you will find, whether they he Catholics or Protestants, that loyalty to 
fiiith and country ; this feeling you will find more strongly upheld and shown by men of their rank 
in life than by men in any other rank. They remember the time when they and their fathers formed 
the English garrison here. At that time it was necessary to have a garrison, because the Roman 
Catholics were improperly treated. They were deprived of the civil and religious liberty they now 
possess and ought to have enjoyed long before. For that very reason those men and their forclathers 
were the garrilson for the English Government, and for that reason they cannot understand why the 
men who petted and fostered them should suddenly turn upon them. Under those circumstances you 
must have sympathy for them on this occasion. Whether they are Protestants or Catholics, you will 
find among their class of life more true regard for faith, more consistency, more utter disregard and 
sacrifice of self than you will find in men in higher positions. As you walk higher in life, personal 
aggrandizement is the only thing that persons in higher rank spread their sails to secure. They do 
that which they believe will bring them to patronage and to place. These men are none of that kind. 
They possess the true essence 0 ? a chivalrous spirit that will sacrifice property and hfe rather than 
turn traitors to their religion and country. Tliese reasons will make you sympathise with them, 
with the men at the bar, and give you additional satisfaction in giving them the benefit of any doubt 
which you might entex-tain with respect to die case. For my own part, I tliink you can have no 
doubt about them. The Act of Parliament is too clear to aSmit of any. There is another jiart 
of this case as to which I need not say much, namely, the riot. Fhst, I do not think there was 
such an intent as is necessary to constitute a riot within the meaning of the law. There is further 
reason. I know my learned friend the Attorney General — I know his high, honourable disposition, 
and his regard for the duty of his high office— I am convinced that unless he is of opinion that 
there was a riot within the meaning of the Act of Parliament, he would not press for a conviction. 
Why do I say so? Because it would be a highly improper thing to do. Because if there xvere a 
riot, both sides were engaged in it. If there was a riot, that riot was evidently commenced by the 
Roman Catholic party at Rooney’s Corner. It was not merely commenced by them, but followed up 
by them. The rrotestant party went on towards the chapel, followed by the others. Wherever they 
went, the Roman Catholics were after them. Ajid if there was a riot at all, the Roman Catholic 
party were as guilty as the Protestants, and therefore it is only as a kind of addendum that the riot 
is put in. Unless you convict the prisoners of an unlawful assembly, unlawful procession, the 
Attorney General would not feel it his duty to press for a conviction on the riot charge, that being 
a thing as to wliich both parties were equally guilty. You will hear from his Lordsbp what a riot 
is. On this part of the question, therefore, t leave the case in bis and your hands, and I shall not 
trouble you lurther. 

Mr. Kaye.'] Gentlemen of the jury, I appear for Richard Murphy, one of the piisoners at the 
bar ; and after the able speeches you have heard from my learned colleagues in th^ case, it would 
not he hecomin'T in me to occupy your time or that of the Court at any length. I shall, therefore, 
address but a very few observations to you. Gendemen of the jury, it is your duty to approach 
this extraordinary case with calmness, and fi-ee from prejudice. It is your duty, and 1 am sure you 
will do so, to cast aside everything' you have heard of this case or of this occurrence outside the 
jury-box. Gentlemen, trial by jury, from the benefits which it has conferred on the community, 
has been accepted as one of the great bulwarks of this free state. Gendemen, I am sure that each 
One of you individually will so discharge your duty as between the traversers and the Crown, as in 
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no -wav to depredate from the confidence which the people of this country have held in that insti- 
tution. Gentlemen, if I thought that a husk of prejudice remained in tliat box from anytliing you may 
have heard outside this court-house or elsewhere, I would consider it Immiliating of me to address* 
you. But I think the gentlemen whom I have the honour to address, many of whom I have knotm 
for a lon<^ period of time, will act accoi-ding to the Gospel injunction, to do unto others as they would 
be done ?y. Gentlemen of the jury, I endorse every word which my learned friend, Mr. hleade, 
has said respecting the construction of tliis Act of Pai-liameut He has done it far more ably than 
I could attempt ; and I think it will be demoustrated to you that the prisoners at the bar do not ^ 
come within tlie limits of that Act. G entlemen of the jury, this is a rase in wliich the evidence 
upon every part of it, upon the construction of tlie Act of Parliament itself, is for you and you 
only. It is your duty in this case to consider whether, u])on the wliole circumstances of the case, 
the prisoners at the bar formed such an assembly as was calculated to provoke animosity amongst the 
different classes of Her Majesty’s subjects. Gentlemen, in considering that part of tlie case, it will 
be your boundeu duty to bring to bear upon it your experience !is men of the world, your expe- 
rience of every-day life, and to draw your inference to the best of your judgment fairly and im- 
partially, and I am confident you will do that for the benefit of tlvc prisoners at the bar. Gentlemen, 
have any of you seen temperance processions ? It is impossible thrtt it will be argued by Her 
Majesty’s law^ officers liere that processions in themselves constitute such an assembly as would 
create or provoke animosity among the different classes of Her Majesty’s subjects. I deny here that 
tiiere was any procession. But, even supposing there was a procession, in itself it is not sufficient 
for a conviction, and you, as men of the world, will be called upon to decide upon processions. Have 
you ever seen temperance processions 1 I have, and I am sure so have you — die marching of hundreds, 
and thousands with banners and with music ; and has it ever been attempted to say that tliey were cal- 
culated to promote animosity amongst the different subjects of Her Majesty? Gentlemen of the jury, a 
learned author, when writing in reference to his travels in this country, one whom 1 am sure everyone df 
you has taken the greatest delight in reading, throws more light on tills subject than anything 1 could 
say if I was speaking to you for a year. You have all heard of George Augustus Sala, the celebrated 
literaiy writer of tlie present day. I shall not refer to those grcat_ and good men who have long 
passed away ; I shall give you one idea from that distinguished writer. He happened to be in our 
metropolis when there ivere temperance processions marching through the streets, and he heard it said 
that they were calculaied to provoke animosity between the different, classes of Her Majesty’s subjects. 
He derisively said that those parties have unfurled the banner of triumph over the moderate drinkers, 
and that therefore they are calculated to promote animosity amongst particular classes of Her 
Majesty’s subjects ; they say, " We are better men than you ; we show you our flag ; that, that says 
so ; and unless you come beneath the shadow of this flag, we wonder where you expect to go 
meanino-, of course, where they expect to go hereafter; and he puts forward that proposition to hurl 
it fromliira in contempt as unworthy the considei-ation of any r.ational man. If then, gentlemen of 
the jury, such a procession as that witli baiinere and music is not calculat ed, as I am confident you 
wm ao-ree with me it is not, to promote animosity, how can it be said that sucli a crowd as this in 
Lurcan, on the 12th of July, -where there were no bamievs, where there were no party tunes played, 
how°can you convict under such circumstances ? If you find the prisoners at the bar, because they 
were members of that crowd, did form part of a procession which was calculated to promote animosity, 
you will indeed give a deep state to that movement at present going on, and likely to promote the 
best interests of our country. We who reside the greater poi-tioii of our time in the ineti-opolis cannot 
understand it Her Majesty’s Attornev General attempts to bring -within the limits of the Act of 
Pavilament such an assembly as this. Witlun the last two montlw i witnessed processions in Dublin, 
which, if processions at all were calculated to promote animosity, it might be said that they were ; I 
witnessed the return of hundreds of our feliow-counti-ymcn from a foreign shore serving under a 
foreign po-wer. I saw them marching through the streets of Dublin -with their sunburnt looks and 
emamted countenances ; they were headed by drums and fifes, and all sorts of music ; they play^ 
“ Patrick’s Day,” and other days. They marched, I verily believe, before the door of Her Majesty’s 
Attorney General, and yet it never struck him that such a procession waa calculated to ]iromote 
animosity amongst the different cla.sses of Her Majesty’s subjects. Gentlemen, it waa not so cal- 
culated; I enjoyed the sight ; so did others; we wei-e amused at it. 1 went with them to see ho-w 
the scenes would pass off. They were accompanied by tiic metropolitan police. Nothing occurred ; 
everything went off peaceably ; and if a procession Hire that was not calculated to come within 
the limits of the Act of Parliament, it is impossible yovi bring tho men in the dock within 
that Act. "Why are they in the dock? Becimse ccvt.ain fatal occurrcnceB which you and I, 
and every man in the community must deplore, took place that day. Men have been put upon 
their trial for that. You are not to try the prisoners at the bar for it; and if tliose ocem- 
ronceshad not taken place, then there would have been no such traversers at the bar to-day. Gentle- 
men of tlie jury, if there were felonious assaults, if there was a murder that day — there was the 
death of one of Her Majesty’s subjects — it was the duty of Her Majesty’s Attorney General to 
vindicate -the law, and bring the pi-irtics to justice. But because that occurred, and from -what 
motives, and under what circumstances, I am not prepared to say, only_ that in no way can the 
prisoners at the bar be connected with it. Gentlemen of the jury, it is impossible that as rational 
men, reasoning men, bringing to bear upon this transaction tlie experience of every-day life, that 
you can say the men at the bar arc guilty of a misdemeanor because they ivcnt into_ Lurgan on 
the 12th of July to attend their place of worship. Gentlemen of the jury, the duty which 1 have to 
perform is a pleasing one. I appeared yesterday for ai\otlier traverser, of the name of Murphy. He 
was fortunate enough, as he -was entitled, to have a direction for acquittal given by his Lordship. 
H I am not mistaken, when you hear the evidence which I shall submit to you, it will be your 
plearing duty also to return a verdict of acquittal for the prisoner I now appear for. _ Gcntlemei^ 
it win be proved to you to demonstration that the witnesses who deposed to his being in the cro-tv 
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at all arc mistaken. It will be proved that M'Cann, M'Gilligan, and MTCenna, all of whom identify 9 March 
the prisoner, must be mistaken. Some say he appeared witli a drum, others with a fife; Sarah 
MTCenna does not say that he had any musical instrument at all. It will be proved to demonstra- 
tion that he could not have been, that it was utterly impossible he was there when they say he was. 

If it be proved that such a mistake as that occurred upon a vital question, xt.is impossible but it must 
throw a doubt on every part of the case. Gentlemen, you stand as a shield between the prisoners 
at the bar and the Crown. It is your duty, and it is a sacred one, to mete out justice as I)ctween 
them and the Crown— to mete out justice tempered with mercy. If there appear to be contradictions 
in the evidence, as tliere have been contradictions, which will occur before this case closes ; if these 
create a rational doubt in your minds, it will be your solemn duty to give the prisonem the benefit 
of that doubt ; and I believe that every man I have the honour^ to address will do so heartily and 
cheerfully ; that you will return a verdict in accordance with the facts, and a verdict which the dictates 
of your own consciences will demand. 

The following evidence wastlien given for the defence:— 



Arthur Malcomsok, sworn; and Examined by Mr. Kaye.. 

1378. Where do you live?— In the townland 1402. Was that when they immediately passed a. 
of Ballynaraoney. Rooney’s Comer? — No, a few perches past Malcomson. 

1379: Do youremember the 12tli of July last? Rooney’s Corner ; they followed them down the 

Yes. road. 

1380. Were you in the town of Litrgan on the 1403. Before they came to the chapel ?—Yes._ 

12th of July?— No, sir. 1404. Did you see any of the Roman Catholic 

1381 Did you see a crowd of persons moving party go into any field? — Yes; they went into 
in the direction from Lxivgan on tlie 12tk of Mark Rooney’s field, opposite the chapel. 

1405. Where was it you saw Heyburn? — In 
1382. Will you say at what time of the day that field. 

' " ” ^-.11 1406. Baron Fitzyerald.] Am I to understand 

that you did not see Heyburn at Mark Rooney’s 
Comer ? — I did not 

1407. Mr. Aaye.] Did you see him do any- 
tlxing? — I saw mm firing at the party coming 



you saw them ? — Between five and six o’clock. 

1383. In what direction were they going? — 

Towards M.ark Rooney’s Comer. 

1384. Was it at Mark Rooney’s Comer you 
saw them ? — No, from my own place. 

1385. Is your own place a short distance from down ttie road. 

Mark Rooney’s Corner ?— It is. _ 1408. At what party did you see him fire?— 

1386. Will you say how the crowd were moving? At the Protestant party. 



—They were moving along the road together. 

1387. Were there any women with them? — 
There were. 

1388. Were they marching in any order, or 
going in a crowd ? — They were going in a crowd, 
•togetlier. 



1409. Can you say what it was he fired at the 
party ?— I thought it was a blunderbuss. 

1410. Did you observe anything occur imme- 
diately after he fired?— No, sir; not at tliat time. 

1411. Did you hear him afterwards say any- 
thing? — I heard him say “Come on” to the 



. "isss. Wura tliey playing any mnsio, that you other patty who were iu 4e Mi 



heard?— Yes, I heard music. 

1390. Did you see a man 
Morrow there that day ? — I did. 

1391. Whereabouts did you sec him? — At 
Mark Rooney’s Corner. 



1412. ihe Roman Catholic party?— Yes. 
named James 1413. Say exactly what you heai-d him say ?— 
To the Roman Catholic party ? 

1414. Yes ? — I heard him say “ Come on.” 

1415. Did you address any observations to him? 



1392. Were tliere any persons along with him? — No, none more than the rest. 

_Yea. 1416. Well, did you say anything to the rest? 

— I wanted him to come back, and I smd 

Baron Fitzyerald.'] I did not bear what he 



1393. Was he of a different party? — No; there 
were persona along with him. 

1394. Did you see a man named John Hey- 
bum ? — Yes. 

1395. How many persona can you say were 
with Morrow ? — About 25. 

139C. Were they of the Roman Catholic party ? 
—Yes. 

1397. Will you say what you first saw them 
do at Rooney’s Corner ? — They at Rooney’s Cor- 



said last. 

1417. Mr. Kaye-I Repeat what you said last? 
— I saw Heyburn in the field firing on the pnify 
coming down -^e road; and afterwards he fol- 
lowed the party down the road with a blunder- 
buss. 

1418. Did you say anything on that occasion ; 
and if you did, what? — I said to the party not to 



ner lifted stones and threw them at the other follow them down die road ; to U 
part, that was gomg down the road. M19. General} party did you 

1398 . Did you aee them moving down the road say that to ?— The Roman Catholic party, 
after them?-Yea; they moved dowu the road 1420. Baron fgayereW.] Not to follow them 
towards the bridge. t'o™ the road, but to go home?— Yes; to let 

1399. Baron Fitzgerald.} I understand you to them go home, 
say that Monw and Ihosi who were with him 1421. Mr. Kage } mat did the Ce- 

tbllowcd the other parfc down the road?— Yes. tholio party do after that?— They foUowed ou 

UOO. Mr. &«.] Did you hear any shots?- with stones. 

None at that time ■ 1422.DidyonseeChailesM‘Cannthere?— 

1401. Will yoii say what you saw that party Yes. ,1 • . V ? V 

do?— I saw them throw stonea at the party that 1423. Did you say anything to hmi?- Yea 

was coming down the road at that time, and foUow 1424. Just say what you amd to him?-I was 

them ou down standing ou the footpath, and he was coming down 



the 
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the load ; I went across to liim and told liim for 
to <jo back, and not to follow the men for to 
murder tlieui. 

1425. You say you saw the Roman Catliolic 
party 2 ;o into the field ? — Yes. 

1426. Yt'jiB that the brickfield?— Yes; there 
were bricks iu tlio field. 

1427. Did you sec them do anything m that 
field? — Yes. 

1428. ■\Vhat did you sec them do?— They threw 
stones out of the field, and soft bricks 

1429. Raron Fitztjerahl'] And what else?— 

Bricks. , n 

1430. Mr. Kutje.l "R'ero they burnt bricks i— 

No. , 

1431. Did vou sec anytliing furihn- done by the 
Roman Catholic pai-tyV—Thcy threw stones ou 
down further till the shooting coniiueiiced. 

1432. Did they follow the Protestant party on ? 
— They did. 

1433. What did you do then? — I stood on the 
footpath. 

1434. How far did you go? — I weut a few 
perches further; I stood ou the footpath and I 
said I would go no further with them ; I did not 
go further than where M'Cunn spoke to me smd 
told me to interfere no further. 

1435. Baron Fitzycrald.'] Where was that ?— 
Within a few perch of l‘ntt M'Canu’s. 

1436. Mr. Awe.] Where did you stop?— A 
few j)creh Irom Patt M'Canu’s. 

1437 . Is that near Tate’s ?— It is a short dis- 
tance from Tate’s. 

1438. Where did you go aftenvai’ds ? — I stood 
there a few minutes and returned home. 

Ci’oss-exatniued by the Attorney General. 

1439. You live near Rooney’s Corner, I think 
you said before? — ^Yes. 

1440. And you have lived there a long time, 
you said also? — Yes. 

1441. How long? — Twenty-eight years. 

1442. 1 tliink I asked vou before, whetlier tiiis 
Dcrrj'niacash was not a Roman Catholic district, 
and vou said it was? — Yes. 

14*43. Tell me how many yeai-s before tbis 
particular occasion was it since you saw an Orange 
])rocesslon going through Derrymacash? — About 
14 years. 

1444. About that time? — Yes; I think about 
14 years. 

1446. About that time, you told me? — T'es; I 
could not say to a year. 

1-146. And from that time down to the I2th of 
July last you had not seen an Orange procession 
going through that district? — No, not that Ire- 
member. 

1447. And now, Mr. Malcomson, what hour of 
the day was it when you saw the people coming 
up ? — I think it was between five and six o’clock 
in the evening. 

1448. Did you sec them come olF the Porta- 
down road, or had they been on the Derrymacash 
read when you saw tlicm ? — The Lurgan road I 
call it ; they were coming up by out place when I 
saw them first. 

1449. Had you an opportunity of seeing them 
upon tlie Lurgan road ? — Yea. 

1450. Did you see them when they turned 
round the comer ? — Mark Rooney’s Corner ? 

1451. Yea? — Yes. 

1452. Before yon come to that corner you have 
the Long Plains ? — Yes. 



1453. Were you there? — No. 

1454. Y'ou did not see them at the Long Plains ? 
—No. 

1455. BaronPjir^eraW.] Yousawthem gormuul 
Rooney’s Comer; past Rooney’s Corner? — Yes. 

1456. Attorney General."] About how many 
people were there in that Orange or Protestant 
procession ? — Between boys, and men, and ghls, I 
think about 200 ; I could not exactly say. 

1457. There might have been 200, more or 
less ? — Yes. 

1458. Did you see a couple of horseiucu riding 
at tlic head of the procession ? — I saw two men 
ou the road. 

1459. Riding before the multitude of 200 ? — 
Yes. 

1460. Have the kiuduess to tell n\e who tliese 
two men ivere ? — A man they call Sievensou 
Turkington and Edward Murray. 

1461. Do you sec Turkington here ? — Y'es. 

1462. At the time ypu saw th.at number of 200 
moving along, and Turkington riding before them, 
did you hear any music ? — Yes. 

1463. What sort of music was there ? — Well, I 
could uot say. 

1464. I ilon’t want about the time ; 1 know you 
are tuneless ? — I saw a fife. 

1465. H»»w many fifes? — I only saw one. 

1466. You hcaratwo? — 1 only saw one fife. 

1467. Did you hear two? — 1 could Jiot say. 

1468. Did you hear three ? — 1 could not say ; I 
heard music a-playing ; I saw one fife. 

1469. Did you 'know the man who was playing 
the fife ? — No. 

1470. Did you see Christy Murphy there ? — I 
did not. 

1471. Was Christy Murphy playing a fife?— 
Not that I seen. 

1472. Do you sec him here? — I do. 

1473. Did you happen to see Richard Murphy 
there? — I did not 

1474. Did you hear any drums playing ?— 
Y^es. 

1475. Did you see any drums? — I did. 

1476. How many were there ? — I saw two. 

1477. Did you hear any more than the two ? — 

I did not. 

1478. Do you know who was playing the drums f 
— I do not know. 

1479. Do not know them? — I do not. 

1480. Quite sure of tliat? — lam; I was not 
paying any attention to it. 

1481. Y ou were paying^ general attention ; were 
looking ou, listening ? — v cry little ; I heard drums 
before ; I was not paying any attention. 

1482. Was not your attention called particularly 
to that party when you went to make peace ?— 
Well, of course it was. 

1483. And you do not mean to say you did not 
hear the drums ? — I do not. 

1484. hlay I ask you, when this body of 200 
passed Rooney’s Corner, how many were there of 
the other party ? — Standing at the corner, 25, 
more or less. 

1485. Were there boys and girls among them? 
— There was. 

1486. Can you tell me how many boys and 
girls there may have been among them ; 25 ; that 
was the whole body ? — Yes. 

1487. TV ere they all boys and girls? — They 
were all boys and girls ; I could not exactly say. 

1488. Were there any little boys? — No, not 
small ; they were come to the age of men. 

1489. Had they all come to the age of men? 

I could 
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I could not just say ; some of them had, and some 
bad not. 

14fJ0. How many girls were there ? — I could 
not just exactly say. 

1491. Did the party of 200, more or less, pass 
by this party of 25 ? — They did. 

1492. And is your evidence to the jury that the 
party of 25 boys and girls pursued and assaulted 
the body of 200 ? — It is. 

1493. Bo you not think they were very brave 
people ? — I do not know. 

1494. Had they any drums or fifes ? — They had 
none. 

1495. Had they any firearms ?— Not that I saw 
at that time. 

1496. And having neither drums, nor fifes, nor 
firearms, they pursued the 200 ? — They did, with 
help, after a little. 

1497. But when they began to pur-sue, did not 
the party of 25 begin to pursue the party of 200 ? 
— I told you so. 

1498. You followed with the 25? — Yes. 

1499. Ytui saw no leaders on horseback with 
them ! — I\’o. 

1500. 'tViieii did the other.s come up; where 
were the others ? — They were standing at the 
other side of the roaxl, a bit farther down. 

1501. Did you hear any shots that day at all ? 
— I did. 

1502. 'Where? — Below the ehapel. 

1503. 'Were yon near the chapel yourself? — 
I was. 
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1504. And when you were there did you iiear 
the sliots? — Yes. 

1505. Were tlie shots in the direction of tlie 
chapel ? — They were below the chapel. 

1506. Was anybody hit by Heyburn’s gun, 
that you speak of? — Not that I am aware of. 

1507. Did you hear that that blunderbuss 
killed anybody, wounded anybody, or that any- 
body complained of it? — I did not 

1508. You heard the shots? — Yes. 

1508. * Did you see stone throwing? — Yes, 
between the parties. 

1509. At what place? — I saw a good deal of 
it beyond the chapel. 

1510. How far did you go with them ? — I went 
forenenst a man’s house named Patt McCann’s. 

1511. Then you came back? — A short time 
after. 

1512. Mr. Kayr.'] What distance was Tur- 
kington riding before this crowd ? — Well, I sup- 
pose he was something about 10 or 12 yards. 

1513. How was he dressed? — He was dres.sed 
in clothes like a man, 

1514. You saw no emblemsabout liira ? — I saw 
no colours or emblems of any description, or flags, 
nor sashes on no mau that day. 

1515. Did you see Turkingtoa riding off from 
the party at all?— I did not take notice to him 
i-iding off 

1516. That was market day inLurgan? — It was. 

1517. Was it Turkiugtou’s way home? — It 
was. 



Alexakdeh Monaghan, sworn ; and Examined by Mr. Meade. 



1518. Where do you live? — At Ardmore. 

1519. How far is that from Dcrrymacash 
chapel f — About two and a half miles. 

1520. Were you at Luvgan on the 12th of 
July last? — Yes. sir, I was. 

1521. What time did you leave Lurgan in the 
evening ? — I do not know what time. 

1522. Wli.at time do you think? — I do not 
know. 

1523. You left it in the evening ? — -Yes. 

1524. Did you leave it in company with any- 
one ? — I did. 

1525. Did you sec what is called the Protes- 
tant party that evening? — I did, 

1526. Were 5 '^ou in company with or behind 
the Prutc-staut ])arty that evening? — I came 
among them to the Long Plains, and after tliat I 
was behind tJiem. 

1527. ILiw far behind were you ? — Just at the 
tail behind. 

1528. How were they walking?— They were 
walking together. 

1529. Were they walking arm-in-arm? — They 
were all in a-breasting, men and boys together 
through other. 

1530. Did you see among them any banner, 
flag, or anything of that kind ? — I neither saw 
banner, nor flag, nor colour, nor wearing of any 
kind. 



saw ? — They were standing just across the road ; 
there were three cross roads, and they left the 
road often going to the ehapel. 

1535. Were they standing across the road to 
the left ? — They were. 

liavon Fitzf/crald.'\ Gentlemen, if you juat 
look to tlie map you will underetand this. 
You see No. 1 just at Lurgan. Then you 
see a pink road turned to the right, and lien 
a blue road going to Portadown. The road 
to the right is the road to Derrymacash. 
The place between these two is the Long 
Plains. Then you go on to Derrymacash. 
Along the road to Derrymacash is No. 3, 
which you have heard of as Cremins’ houses. 
Well, then, you see the road turns to the 
right. At No. 4 is Rooney’s house, and 
that turn is Rooney’s Corner, and what this 
witness says is that the party which he saw 
were across the road to the left. No. 5 is 
the chapel itself Then you see a lane num- 
bered 7. Thatis Walsh’s Loaning, and No. 6 
is Patk. M'Cann’s house. If you go on still 
further, No. 8 is Tate’s liouse, on the right 
hand side. The green thing which you see 
beyond it is Mr. Iforde’s avenue, and No. 9 
is Mr. Iforde’s gate. 

1536. Mr. Meade.~\ When this party were col- 
lected on the road, what did the Protestant 
jmrty do ? — They went on towards Derr 5 nnacash 
chapel. 



1531. Did you hear any party tunes? — Ido 
not know tunes. 

1532. When you came to Rooney’s Corner, did 
you see anything? — I did. 

1533. J ust tell his Lordship and the jury what 
you saw when you were coming up to that 
corner ? — I saw a parcel of boys and girls just 
standing across tlie road. 

1534 . Where were those boys and girls you 

315. 



1537. Did you see the Roman Catholic party 
do anything? — I was a little in the tail behind, 
and Rooney’s house took tlie view from me, and 
I saw nothing until I got round the corner. 

1538. When you got round the corner what 
did you see the Roman Catholic party do ? — The 

X 4 first 



A. 

Malcomson. 
9 March 

i86i. 
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first I saw AVas them running after them and 
throwing stones. 

1539. Did YOU hear any shots fired at that 
time ? — Not onei sir. 

1540. Did you hear anything said by the 
Roman Catholic party at that time V — Not till I 
got round to the chapel ; the combat was getting 
heavy. 

15*41. When they got to tiic chapel, did you 
hear anything said did. 

1542. What did you hear?— I heard James 
Morrow and John Spclman curse them to knock 
the souls out of them, because the WolTa Island 
boys would meet tliem at the bridge. ' 

1543. Morrow and Spclman were of the Roman 
Catholic party ? — Yes, sir. 

1544. Were you struck yourself on that occa- 
sion ? — 1 WJIS. 

1545. What with ? — With stones. 

1546. Did you sec any other person struck 
wltli stones ? — I did. 

1547. Who ? — Joseph Robinson. 

1548. Anybody else? — I did not knoAv then, 
but I saw plenty of boys and girls knocked down. 

1549. Of tlie Protestant party ?— Yes, sir. 

1550. You have mentioned Morrow and Spel- 
man amongst the Roman Catholic party ; who 
else of that party did you see? — I saw Patrick 
Hannon, Patrick .Vl'Caim, John Mathews, and a 
boy of the name of Caifrey, whose Christian 
name I do not know. 

1551. When you came to the brickfield, did 
you see any stones thrown ? — Yes ; I saw a great 
many stones thrown. 

1552. Did you see anything else with the 
people in the brickfield? — 1 did; I saw grapes 
and sticks. 

1553. Baron Fitz^erald^ Where did you see 
this ? — In Rooney’s brickfield, my lord. 

1554. Mr. Meade.l Did any brick-bats come 
from that field? — I saw no bats, but I saw 
stones. 

1555. Did you see any use made of those 
sticks or grapes ? — Not till after, Avhen I saw a 
man with a gx'ape, and another with a spjidc on 
the road, and they were striking with them. 

1556. Who did they strike ? — I do not know. 

1557. Do you know any of the people there 
who had a pitchfork or a grape ? — I do not. 

1558. Mention the name of any person you 
saAv struck with a grajic or a pitch- tork ? — I do 
not knoAv. 

1559. But you did see Protestants struck Avith 
them ?— Yea ; I had to go aAvay out of it as fast 
as I could. 

1560. When you Avere there, did you hear 
Morrow and Spehnan say anytiiing? — I heard 
them say three times for to lie into tlicm, for the 
'\l''olf’s Island hoys Avould meet tlicm at the 
bridge. 

1561. Did you see a man named William 
Walsh there ? — I did. 

1562. Did you see him do anything? — I saAv 
him strike one of tiie prisoners here Avith a 
spade. 

1563. Wiiich of them? — Thomas Humphrey. 

1564. Did you see Patrick M'Cann? — Yea. 

1565. Was he of tho Roman Catholic party? 
— He Avas. 

1566. Did he do anything? — Yes; he struck 
some one with a spade. 

1567. Do you know a man named John Hey- 
burn? — Yes; I have seen him a good many 
times. 



1568. Was he there ? — He Avas in Mark 
Rooney’s field, when I saAV him. 

1569. Had he anytiiing with him? — He had a 
short gun. 

1570. Did he do anything with the gun? — He 
shot the gnn. 

1571. Who did he shoot it at? — He shot at 
tlic Pi-otcstant party. 

1672. Did you see any other shot fired at the 
Protestant party? — I heard shots on the road 
fired, but I could not tell Avho fired them. 

1573. Did you see Malcomson ? — Yes. 

1574. Wliatdid you see him do? — 1 saAv him 
enclcavoui'ing to nmkc pence. 

1575. What did he do? — I saAV him put his 
ann round Richard Walsh, and beg him like a 
good boy to go home and bchaAx himself. 

1576. Is Richard Walsh a Roman Catliolic ? — 
He is. 

1577. Was Charles M'Cann there ? — He Avas. 

1578. When Walsh was caught by Malcomson, 
did anything occur? — Yes; Charles M‘Cann 
said he would knock his brains out if he did not 
stop interfering. 

1579. Had *M*'Cann anything in his hand? — 
Yes, he had a stone. 

1580. Did the Protestant party go ou to 
Walsh’s Loaning? — Y'os. 

1581. Were they folhnvcd there by the Ro- 
man Catholic party ? — They Avcrc. 

. 1582. Did youseeanythingtakc place at Walsh’s 
Loaning? — Jfo, they got on cpiietly there. 

1583. Did you see any of the Roman Catholic 
party at Walsh’s Loaning that you did not men- 
tion before ? — I could not tell ; they Avere com- 
ing down the road after them. 

1584. There were about 25 at Rooney’s Corner, 
originally ? — There Avere, and more. 

1585. Was that number more or less when 
they got to Walsh’s Loaning ? — There Avas seven 
times that number. 

1586. When you came to the bridge, did you 
see Terence M'llduff doing anything? — I did. 

1587. What did you see him do? — I saw him 
strike John hl-'KeoAvn Avith a stick, and knock 
him doAvii. 

1588. Is Terence MHlduft' one of the Roman 
Catholic party ? — He is. 

1589. And M‘KeoAvn is a Protestant? — Yes. 

1590. Did you see Murtagh M'lklufF? — Yes. 

1591. Did you see him do anything? — Yes, I 
saAv him strike a man named James Humphrey, 
with something like tlie shape of an iron hames, 
across the head. 

1592. James Humphrey Avas of the Protestant 
party ? — Yes. 

1593. Did you sec FclU Harmon there ? — I 
did. 

1594. Did you sec him do anything? — I did; 
I saAV him striking with a stick. 

1595. AndhcAvas of the Roman Catholic pai’ty 
also ? — He Avas. 

1596. Did you see Denis StcAvart ? — I did. 

1597. WhatAvas he doing? — He Avas strildng 
Avith a sinck tlic Protestant party. 

1598. Did you see MatheAv McCann there ? — 
Yes. 

1599. Was he doing anything? — Yes. 

1600. What Avas it? — He Avas sti'iking with a- 
stick. 

Cross-examined by the Solicitor General: 

1601. Well, now, did you come with the 
party from Lurgan that day ? — Yes. 

^ 1602. Did 
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1602. Did you see tiae two leaders on liorae- 
Lack ? — I saw two men on horseback. 

1603. Were they in front of the procession ?— 

They were riding in front. 

1604. Did you know either ol them.’'— les, 
they called one Murray, and the other Stevenson 
Turkingtou. 

1605. Would you know Turkmgton again?— 

I would. . „ T 1 1 • 

1606. Do you see him here? — I do see him.^ 

1607. Did you see any drums or fifes ? — I did. 

1608. Did you see a man named Christy Mur- 
idiy there ? — Yes, I saw him leaving Lurgan. 

^ 1609. Did you see him in tlie procession ? — I 
saw him witli the men leaving Lurgan. 

1610. Did you see him playing the fife, that 
day ?— I did not 

1611. On your oath? — I did not from tlie 
head of tlie Long Plains. 

1612. I did not ask you that; did you see mm 
playino- the fife that day ?— I saw him playing the 
fife in'ifurgan town. 



1613. Do youknow aman named Bilty Addy? -A. 

—I do. Monaghati. 

1614. Did you sec him that day ? — I did. ~ — 

1615. What was he doing? — Sometimes he 

was beating the drudi. * 

1616. Do you see him here? — Yes. 

1617. What is the name of that man; Bilty 
Addy? — Some people call him Castles. 

1618. How many people were tlicrc at Roo- 
ney’s corner when you came up to the Roman 
Catholic party ? — I think there were 40. 

1619. Did you tell us here before about it; 
that it was between 30 and 40 ? — I suppose I 
did ; that was about it. 

1620. Did you see Turkington and Murray 
after you passed Rooney’s corner ? — I did not. 

1621. Where did they go to ? — They galloped 
away as fast as they coukT. 

1622. Why did you not see them? — 

Baron Fitz(ierald.'\ You cannot ask him 
that ; he says he did not see them again. 



James Steenson, sworn ; Examined by hlr. Kaye. 



1623. WnEEE do you live ? — At Ardmore. 

1624. Were you in Lurgan on the 12th of 
July last? — Yes, sir. 

1625. What time of tlie day did you go into 
Lurgan ? — I do not remember. 

1626. Did you go in with a number of others ? 
— Yes, I did. 

1627. What time did you leave in the even- 
ing ? — I do not know. 

1628. Did you leave witli the crowd? — Yes. 

1629. Witli the Protestant party ?— -Yes. 

1630. Did you see a man named Robinson with 
them?— Yes,’l did; he and I came out of the 
town together. 

1631. Baron Fitzgerald.l Wliatis his Christian 
name ?— Joseph. 

1632. Mr. Kaye.1 How far did you go with 
him ? — I went as far as Jemmy Malcomson’s. 

1633. Were you in the Long Plains? — Yes, 
nr. 

1634. Was that the direction you took?— Yes, 

I came down the LongPlains. 

1635. Did you see Robinson there?— Yes, I 
was in his company from Lurgan. to James iVlal- 
corasou’s. 

1636. Were you with him during the time he 
was in tlie Long Plains? — Yes, sir, I was. 

1637. Did you hear or see him do anything? 
— No. 

1638. Where did you to go after you parted 
with him ? — I came on with the Orange, with the 
Protestant party, right to Mark Rooney’s. 

1639. Did you see any of the Roman Catholic 
party there ? — I saw a large gathering of Roman 
Catholics at Mark Rooney’s. 

1640. Did they do anything after the Protes- 
tant party passed the corner? — Yes, they threw 
stones, and beat them down the way.^ 

1641. Did you see any weapons with them? — 
Yes, I saw men with spades, and difierent other 
sorts of weapons. 

1642. Did you see James Morrow there? — 
Yes. 

1643. How was he conducting himself ?— He, 
when the Orange party passed by, took up a 
stone and ordered the others to follow him, for 
now was the time to lay into them, for the Island 
boys were meeting them. 

3i5< 



1644. "Which party do the Island hors belong J, Steenson. 

to ? — They belong to the Roman Catholic party. 

1645. Did you see Morrow do anything? — I 
saw him throwing stones. 

1646. At that 'time had any shots been fired ? 

— There were no shots fired until the stones were 



thrown. 

1647. Did you see anybody tliere of the name 
of Spelman ? — I did ; I saw John Spelman. 

1648. Did you see him do anything ?— I saw 
him throwing stones. 

1649. Did you hear anv shots fired then? — I 
heard no shot fired until I heard it fired at the 
school-house from the field where their own party 
were ; I heard a shot then. 

1650. Out of what field?— Out of the brick 



field. 

1651. "What field is tliat ’—Mark Roonev’s. 

1652. Which party were in the brick field? — 
The Roman Catholic party. 

1653. Can you mention the names of any 
person you saw in that party ? — Yes, I can men- 
tion James Spelman, John Morrow, and Catherine 
Hannon. 

1654. Did you see Patrick Hannon? — I did. 

1655. Did you sec him do anything ?— Yes, I 
saw him throwing stones. 

1656. Did you see Murtagh M'llduiF? — I saw 
him pass me by on the road above Tate’s house. 

1657. Baron Fitzgerald.'] Where do you mean; 
below or above the chapel? — It is a good hit 
below the chapel. 

1658. It is between Tate’s house and the 
chapel? — Yes. 

1659. Mr. Kaye.] Did you see him do any- 
thing ? —I saw a man cOme down the road peace- 
ably ; Murty was on one side, and he was on the 
other ; Mui’ty i*an across the road, and with a 
stick struck him across the face and cut him. 

1660. Do you know to which party the man so 
struck with a stick belonged ? — I know he be- 
lonf’-ed to the Protestant party. 

1661. Did you go on to Mr. Fforde’s entrance? 

1662. Were there any persons there ? — There 



were. 

1663. Which party were they?— There v/as a 
large gathering of the Roman Catholic pai'ty, 
y some 
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J. SteeDsoD. 6ome of •whom I knew, and some I did not 
know. 

2 March 1664. Were there any from Wolf’s Island? — 
186>. 

1665. Were they armed in any way? — They 
were, they had sticks and other kinds of weapons. 

1666. Did they do anything when you came up? 
— I saw tliem striking men with the sticks, knock- 
ing them down, and beating them 'very heavy ; I 
h^ to get out of the way. 

1667. Can you mention the names of any of 
the ^man Catholic party who did this ? — I saw 
Terry M‘Ikluff and Denny Stewart 

1668. Had they anything in theh hands? — 
They had. 

1669. What -were they doing? — They were 
heating the Protestant party. 

1670. What had they in their hands? — I could 
not just mention the kind of weapon they had in 
the throng. 

1671. But they had some kind of weapon ? — 
They had. 

16672. Baron Fitzgerald."] What were they 
doing ? — They were beating the Protestant 
party. 



Cross-examined hy Sir Thomas Staples. 

1673. You were in Lurgan this day? — Yea. 

1674. About what time did you leave it? — I 
could not just mention the time, for I did not 
apprehend what time it was when I left. 

1675. Alongwith the party going by the Long 
Plains ? — Yes. 

1676. How many were with you? — I could 
not just mention the number, but there were a 
good look. 

1677. Were there 100? — There may liave been, 
and more. 

1678. Who was riding in front? — I saw a man 
named Annstrong. 

1679. Were there any more? — Yes. 

1680. Stevenson Luikiogton was tliere, was he 
not ? — He was. 

1681. Where was he? — He was in the front, 
and sometimes up the side. 

1682. Where was Armsti'oug? — I saw Arm- 
strong sometimes alongside him. 

1683. You went along with tliose pecmle, first 
to Malcomson’s? — Yee, I went first fi'om the 
Long Plains to Maicomson’s. 

1684. You had tiie drums and fifes playing? — 
Yes. 

1685. And you were marching to the music? 
— We were all along the road together, boys and 
girls. 

1686. This 200? — No, one party struck off at 
the Long^Plains. 

1687. But until that, you were 200? — Yes. 

1688. And the music was playing as you went 
on ? — Yes, tliey were amusing themselvea as they 
went along. 

1689. Did you see any fire-arms at all ? — The 
first shot I heard was at Mark Rooney’s, which 
came out of the Roman Catholic party. 

1690. 3&T011 Fitzgerald.] Where do you say? 
— This side of Mark Rooney’s. 

1691. Is it the Lurgan side or the chapel side? 
— The chapel side. 

1692. Sir Thomas Staples.] Do you know the 
■widow Spelman’s house ? — I do. 



1693. Was it not near the house you heard the 
shot? — The first shot was above it a good }>iece. 

1694. Did you see the person who fired it? I 

did not, I heard the shot. 

1695. Is the field you ai-e speaking of the brick 
field ? — Yes. 

1696. Was any person injured by that shot, or 
any damage done ? — I did not hear of it. 

1697. What happened after ^at? — "When we 
came on there was one party on the brick field 
side and the other on the roadside, beating us 
down the way. 

1698. What party did they belong to? — The 
Roman Catholic party. 

1699. How did they beat you? — They were 
beating us with stones and different other weapons. 

1700^, And was there no resistance made? — I 
did see stones thrown back; we were assisting 
ourselves. 

1701. How long did that continue? — It con- 
tinued to Mr. Fforde’s entrance, where we had to 
get out of the way to save om* lives. 

1702. You see Turkington here ? — Yes. 

1703. Do you see any person here who was with 
you that day? — 1 see different ones there; I see 
Ste^'cnson Turkington, I see Christy Mur 2 >hy, 
and Edward Murphy, and Samuel Pickering. 

1704. What were they doing? — I saw tl-ip m 
doing nothing. 

1705. Had tliey anything in their hands? — I 
saw nothing with them. 

1706. Did you see Samuel Pickering while the 
fight was going on? — No, I never saw him during 
the fight. 

1707. Who heat the drums tliat day? — One 
man does not heat the drums constantly; when 
one man gets tired another takes it up. 

1708. Who did you see beating the drum that 
day ? — I could not just mention who played the 
drum. 

1709. Or •who played the fife? — There were 
different fifers. 

1710. Who? — Well, Chiisty Wilson at some 
time of ■the day. 

1711. Do you swear there is no person here 
who played tlie fife that day? — Yes, Christy 
Murphy. 

1712. No person else ? — I see no person else 
here who played the fife or beat the dimm that 
day. 

1713. Did you go to church that morning in 
Lurgan? — No, sir, I did not. 

1714. Do you know William Castles, that is 
called Bilty Addy ? — I do. 

1715. Did you sec him do anything on ‘the 
road that clay ? — I did not. 

1716. Mr-Kaye."] Was there church in Lurgan 
that day ?— I could not tell whether there were 
prayers that day or not, but the church was in 
Lurgan. 

1717. Baron Fitzgerald.] Had Robinson had 
any ribbon in his breast ? — He had not a ribbon 
that day. 

1718. Now, -the school-house you spoke of is 
that near the chapel ? — It is. 

1719. It is on the same side with the chapel ? 
—Yes. 

1720. Is it nearer ■to Tate’s house or to 
Rooney’s corner than the chapel ? — It is nearer 
to Tate’s house. 

1721. That is, it is on Tate’s side of the chapel ? 
— It is, but nearer the chapel. 
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William Hamill, sworn 

1722. Where do you live? — At Ardmore. 

1723. Were you in Lurgan on the 12th of 
July last? — Yes. 

1724. What time did you leave Lurgan that 
evening ?— Between five and six o’clock. 

1725 Did you see the Protestant party that 
night ? — I did. 

1726. Where did you first see them? — I over- 
took them in the townland of Ballyaamoney, 
coming up to Jas. Malcomson’a. 

1727. Is that before you come to Rooney’s 
corner? — Yes. 

1728. What did you do yourself when you 
overtook them? — I went on through the party. 

1729. Did you see any collection of people 
at Rooney’s corner ? — Yes. 

1730. About how many were there ? — I could 
not say how many ; there were a great many at 
both sides of the road. 

1731. Did you see any weapons with them ? — 

I did. 

1732. What were they? — Sticks, stones, and 
little bars of iron concealed behind their backs. 

1733. Did yon see Turkington on this occa- 
sion? — I did. 

1734. Baron 2^tftj^era?c^.] Wereyou before the 
Protestant party or behind them at this time ? — 

I was before them. 

1735. Mr. J/earfe.] Did you see Turkington 
•do anything? — I saw him galloping down the 
road after the row commenced. 

1736. Did you see him doing anything at 
Rooney’s corner ? — No, I did not. 

1737. Did you see the Protestant party pass 
Rooney’s corner ? — No ; I was down past the 
corner when they came forward. 

1738. Did you see Turkington again that even- 
ing ? — Yea, 1 saw him ag;aio. 

1739. 'Rfixo'a Fitzgerald.'\ You went down from 
Rooney’s corner towards the chapel, and now you 
are asked did you see Turkington do anything ; 
did you see him do anything? — Yea; I saw him 
and Murray galloping down the road below 
Rooney’s field. 

1740. Mr. Meade."] Did you hear anything 
said on tliat occasion ? — Yes; Turkington shouted 
for everyone to run, for there would not be a 
Protestant on the road but would be mur- 
dered. 

1741. Baron J’lfzj/eraZd.] Had you got further 
than Tate’s house at this time ? — No, I had not 
got so far. 

1742. Ms. Meade.] Had you passed the chapel? 
— Yes. 

1743. Were you much passed the chapel? — I 
could not say. 

1744. Baron Fitzgerald.] You were between 
the chapel and Tate’s house ? — Yes. 

1745. Do you know Walsh’s loaning ? — I do. 

1746. I'lad you got that far ? — No. 

1747. Mr. Meade.] What did you do yourself 
after that ? — I heard a woman call me by my 
name, and I looked round and I saw it was Miss 



; Examined by Mr. Meade. 

Robinson ; I saw her coming as fast as she could 
down the footpath, and she told me to take her 
hand. 

1748. Were you a member of the Protestant 
party that day at all ? — I was not 

1749. Had you been in church in Lurgan that 
day 1 — No, I had not 

Cross-examined by Mr. M‘Donnell. 

1750. You were examined before ? — Yes. 

1751. Are you to be tried yourself? — Yes, so 
it seems. 

1762. Upon this very same indictment? — I do 
not know. 

1753. For an unlawful procession and riot ? — 
For the same. 

1754. You say you live in Ballyaamoney ? — No, 
in Ardmore. 

1755. How far is Ardmore from Rooney’s 
corner ? — I could not say how far it is. 

1756. Could you not give us some idea of the 
distance ? — No ; Rooney’s corner is the leading 
way home from Lurgan. 

1757. How far is your house from Rooney’s 
corner ; is it beyond Rooney’s, and towai-ds 
Portadown ; — No, more towards the Moyntaghs. 

1758. You accompanied this party from Lur- 
gaa ? — I did not leave Lurgan with them. 

1759. How far did you walk with them? — I 
did not walk with them to Rooney’s corner ; I 
was before them before they got to Samuel 
Hewitt’s. 

1760. Did you hear any music ? — ^Yes. 

1761. Fifes and drums ? — Yes. 

1762. Did you hear any fifes and di'ums be- 
tween Rooney’s corner and Tate’s? — Yes, I 

did. 

1763. On your oath, had not some of the party 
Orange lilies or ribbons on them ? — On my oath 
I did not see any. 

1764. Do you know the tunes they were play 
ing ? — No. 

1765. Did you know any of the persons who 
were walking that day ? — Yes. 

1766. Do you see any of them here ? — I see a 
great many of them here. 

1767. Point out some of them? — There are 
some there I do not know. 

1768. Point out those you do know ? — There 
is Christy Murphy and "V^illiam Castles. 

1769. Is that Bilty Addy ? — Yes. 

1770. Any one else? — Yes, WUliam Castles 
of Ballinarry; Edward Murphy, and William 
Abraham. 

1771. Do you see Turkington there ? — James 
Turkington ? 

1772. No, Stevenson Turkington? — Yes. 

1773. He was riding on horseback ? — Yes. 

1774. Did you see any more ? — No, I do not 
see any more. 

1775. You are sure? — No, I do not see any 
more, just now. 



315 - 
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Thomas 



W. Hamill. 

9 March 
i86i. 
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Thomas Wari^tg, sworn ; Examined by Mr. Kaye. 



T. Woring. 
(I March 

■1861, 



1776. Where do you live? — At Derryadd. 

1777. Do yoxx remember t)ie 12tii of July last ? 

—Yes. , ^ 

1778. Did you go into Lurgan with the Pro- 
testant party that day ? — I did. 

1779. What time did you leave Lurgan m the 
evening ?— About half“past four 0 cloch. 

178ol Did vou leave with the Protestant 
party?— Yes. . t> . 

1781. Did you arrive at Rooney s corner with 
them? — I did. 

1782. When you g()t there, did you see any 
persons there ? — I ditf see Bome. 

1783. Did you know to what party they be- 
longed ?— Yes, sir, I did; they belonged to the 
Roman party. 

1784. Can you mention the names of ^y per- 
sons you saw there ? — I can only mention the 
name of one. 

1785. Who is that? — James Mon-ow; he is 

one of the men whom I saw when I came up 
first. . 

1786. Did you see anytliing with those persons 
there ? — No, sir. 

1787. Did you pass on with the Protestant 
party? — Yes, sir. 

1788. Did anything happen after you passed 
on? — Yes, after we passed by Mark Rooney’s 
comer they began to throw stones at us. 

1789. Did you hear any shot fired? — Yes, sir, 

I did hear a shot fired. 

1790. liaron FitzyeTald.] Whereabouts did you 
first hear the shot fired?— The first shot I heard 
was when we were in or about tlie chapel gate. 

1791. ilr. Kaye."] From which party did the 
shot come ? — I do not know, indeed, for I kept 
on in the front after we passed Rooney’s corner. 

1792. Did you go as far as Mr. Fforde’s avenue ? 
— Yes, sir, I did. 

1793. Did you see any persons there? — I 
came down in the front ; I came on down and 
kept in tiic front then. 

1794. Baron Fitzgerald.'] You asked him 
whether he saw persons there, at Mr. Fforde’s 
avenue. Did you see persons there? — Yea, I 
saw people coming uj), but no person standing 
there; they were walking on, there was none 
standing. 

1795. Mr. Kaye.] Did you Lear any music 
played that day? — Yes, sir. 

1796. What tunes did you hear played ? — The 
two tunes that I heard played when passing 
Rooney’s corner were “ Tamnyamorore,” and 
“ The Girl I left behind me.” 

1797. Did you hear "The Protestant Boys” 
played there ? — No, sir, I did not. 

1798. Would you know the difference between 
the two tunes ? — Yes. 

1799. You know the tunc yourself? — Yes, I 
have heard it often. 

1800. Can you say was it played along the 
load that day ? — I did not hear it along the road 
that clay, and I was with them. 

Cross-examined by Mr. Diz. 

1801. Did youcomeinto Lurgan that morning 
with the Orange party, through Derrymacash ? 
— No, sir, I did not. 

1802. You went the other road? — Yes. 



1 803. It was only when you were coming back, 
that you took the Derrymacash road ? — Yes. 

1804. You saw a few people at Rooney’s 
comer, and nothing with them ? — Yes- 

1805. They were playing music? — Yes. 

1806. Are you a judge of music? — Well, a 
little. 

1807. Do you know “ The Girl I left behind 
me ” ? — I have heard it. 

1808. And " Tamnyamorore”? — Yes. 

1809. But they might have been playing " The 
Protestant Boys” during the day? — Well, I 
was with the party tlrat day, and I heard the 
music, and I did not hear “The Protestant 
Boys ” played that day, from the time we left 
Lurgan. 

1810. Did you see Samuel M‘Keown amougst 
the Protestantparty ? — I did. 

1811. And Edward Murphy ? — Yes. 

1812. Name the others you saw there? — 
Robert Major, James Turkiugton, and William 
Castles. 

1813. That is Bilty Addy ? — Yes. 

1814. Did you see Christy Murphy? — Yes. 

1815. Did you see or hear liim playing the 
fife ? — He was the man who played the fife. 

1816. Was Richard Murphy tliere? — No. 

1817. Did you see William Abrahacn there ? — 
Yes, I did. 

1818. Did you see Stevenson Turkington? — I 
did. 

1819. Was he walking or on horseback ? — He 
was on horseback. 

1820. Did you see Samuel Ruddell? — I do not 
know him. 

1821. Did you see William Castles of Bal- 
linary ? — I do not mind seeing him. 

1822. He might have been there without your 
seeing liim ? — He might. 

1823. Did you see Samuel Pickering ? — ^Yes, 
sir, I saw him running away. 

1824. Did you see liim in the procession leav- 
ing Lurgan ? — I did. 

Mr. M‘Mechan.] My Lord, until he asks 
was this a procession, he has not a right to 
describe it so. 

Baron Fitzgerald.] But, surely, witness 
after witness for the Crown, has sworn to it& 
being a procession. 

1825. Mr. Dix.] Did you see Samuel Picker- 
ing 5 — Yes, sir, I saw him in the party. 

1826. Did you see Edward Castles ? — I do not 
mind seeing Kdward Castles in the party. 

1827. Did you see William Castles of the 
Gravel Hole, there ? — I do not mind seeing him 
there. 

1828. Did you see William Steenson? — No, 1 
did not see him there. 

1829. Mr. Kaye.] Do you know Richard 
Murphy ? — Yes, sir, I do, right well. 

1830. Were there girls as well as men in the 
party tliat left Lurgan? — Yes, sir, there were, 
and a great many in it. 

1831. How were you moving along? — We 
were walking one among the other, and moving 
here and there, the girls amongst the boys. 

1832. You were not keeping the step?— No, 
sir, we were not. 

1833. AJtiror, 
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1833. A Juror, Mr. Valldy.'] la it Bichard 1834. Mr. Ka7je.'] Ain I to understand liy 
Murphy, the son of Saunders, you speak of?— your evidence, that Richard Murphy was not 
Yes, sir. there ?— 

Baron Fitzgerald.'\ He s ays so, distinctly. 



Sauah AncnER, sworn : Examined hv Mr. M‘Mechan. 



1835. "Where do you live ? — I live at Derry- 
Ugh. 

1836. Were you going home by Rooney’s 
corner, on the evening of the 12th of July last? 
— Yes, sir. 

1837. Were there people going home with 
you? — Yes. 

1838. Do you knoAV a boy called Edward 
Castles ? — Yes. 

1839. Was he one of those going home with 
you? — Yes. 

1840. Did you see him fire a shot at the chapel ? 
— No, sir. 

1841. Were you with him at the chapel? — I 
was. 

1842. Were you near him ? — I was alongside 
of him. 

1843. How many were with you? — There was 
another girl with me. 

1844. 'Who else was in your company? — 
Edward Castles. 

1845. Were no others on the road at that 
time ? — Y cs, there were bc)ya stairding on the road. 

1846. Now, where were those boys you spcalc 
of? — They were beyond the chapel a wee bit. 

1847. Do you know Tate’s house? — I do. 

1848. Was it in the direction of Tate’s house 
or Rooney’s ? — They were towards the chapel ; 
they were towards Tate’s. 

1849. Did you know those boys? — No, sir. 

1850. Never had seen them before ? — I might 
have seen them, but I did not know that I had 
seen them before. 

1851. Did any of them speak to you? — Yes, 
one boy asked Edward Castles where were his 
colours. 

1852. What did Ed^vard Cf^tles say ? — He 
ssud, " You just see all the colours I had on all 
day.” 

1853. Had he any colours on at that time? — 
No. 

1854. Now, what did the boy do, or did he do 
anything ? — He struck him wiWv a stone on the 
head and out him. 

1855. To identify him, I suppose; where did 
this happen ? — At the end of the chapel. 

1856. Did you go on after that home ? — Yes. 

1857. Wlicre did you goto tlicn? — We went 
on the road towards liomc. 

1858. Did you meet any others on the road ? — 
Yes ; there were boys standing on the road a bit 
fiu'tber on as we went. 

1859. Did you know those boys ? — No, sir. 

1860. Was anything done or said by them? — 



Yes; tliey gripped him by the shoulders and 
wanted him in. 

1861. Gripped whom? — Edward Castles. 

1862. Well, did he go in '! — No, air, he would 
not go, and then they stoned him down towards 
Tate’s. 

1863. Now, where did they want him to go 
into ? — They told me it was into Phelimv 
M'Cann’s. 

1864. Did they tell liim what they wanted him 
to do in Pheliray M‘Cann’s? — No, sir. 

1865. Is it a public-house ? — No, sir. 

1866. And tlien he was stoned when he re- 
fused to go in there ? — Yes. 

1867. Did you sec anybody in a field? — Yes, 
sir, I saw a man with a gun in his hand coining 
up a field. 

1868. Was there any one with that man? — 
There was a boy ran away across the field from 
the man. 

1869. Baron Fitzgerald.] What field was that? 
— It was a field between tue chapel and Phelimy 
M'Cann’s. 

1870. It was opposite the chapel ? — Yes. 

1871. Mr. M‘Meclian.] Did he come out of 
the field? — Yes. 

1872. Was tliis the time Edward Castles was 
being stoned? — Yes, sir. 

1873. Do you know Tate’s house ? — Yes. 

1874. What was the name of the girl with 
you ? — Sarah O’Neill. 

1875. Did you all three go together into Tate’s 
house ? — Yes. 

1876. Who did you see in Tate’s house? — I 
do not remember. 

Cross-examined by Mr. Crawford. 

1877. Was Castles your sweetheart? — That is 
not what I came here to tell. 

1878. Was Castles your sweetlieart, or the 
other girl’s sweetheart? — {No answer.) I wilt 
not press yon on the point; did you hear any 
shots before the time you say Castles was struck 
with a stone ? — No. 

1879. Nor after it? — No. 

1880. Did you not hear any shots at Tate's ? — 
No. 

1881. Notone? — ^I heard none at all. 

1882. Mr. M‘Mechan.] Was there any dis- 
turbance at Tate’s when you were there ? — No. 

1883. How long were you with Castles? — I 
leftDerryadd with him in the morning, and I was 
not a q^uarter of an hour out of his company 
from the morning. 



William John Tayi.or, sworn ; Examined by Mr. Kaye. 



1884. Where do you live ? — I live at Silver- 
wood. 

1885. Do you remember the 12th of July last? 
— Yes. 

1886. Do you remember tbe Protestant party 
posing from Lurgan down towards Derrymacash 
Chapel?— Yes, sir. 

315. 



1887. Did you see any disturbance going on 
at the chmiel ? — Yes, sir. 

1888. Between whom was that disturbance ? — 
Between the Roman party and the Protestants. 

1889. Did you remain there until the Pro- 
testant party moved on ? — Yes, I moved on along 
with them. 

1890. How 
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W.J. Taylor. 1890. How far did you go with them? — To 
Mr. Fforde’s avenue. 

9 March j391_ When they reached Mr. Fforde’s avenue, 

• 86i. what did you do? — I stood on the new road, 
opposite the avenue. 

1892. Where did you go afterwards?— I turned 
home after the last of the Protestant party had 
walked through Mr. Fforde’s gate. 

1893. What road did you take ? — The new 
road. 

1894. Did you go by Rooney’s corner ? — No, 

I took the back road home for quietness. 

1895. Where is your house situate? — Near Mr. 
Crew’s, at Siiverwond. 

1896. You took the new road opposite Mr. 
Fforde’s gate ? — Yes. 

1897. Do you know Sarah Archer?— Yes, sir. 

1898. Did you meet her on your way Lome ? — 
Yes. 

1899. Wliere did you meet her? — When I 
came out the back road at the end of Ruddell’s 
store, I met her. 

1900. How far is that from Lurgan? — It is 
about a mile and a quarter. 

1901. Who was with her?— Edward Ca8tle.s 
and Sarah Neill. 

1902. Do you know where Sarair Neill is? — 
She was in Lurgan poovhouse, but 1 do not know. 

1903. When did you see her last? — 1 did not 
see her in the poorhouse, but I heard she was there. 

1904. When did you see her last?— The last 
place I saw her was in my sister’s house. 

1905. How long ago is it? — I could not say, 
hut it is since the 12di of July. 

1906. What road were Castles and the girls 
taking ? — They were going homewards. 

Cross-examined by Mr. 

1907. Were you in the procession that day? — 
I do not know what procession you mean. 

1908. What brought you into Lurgan? — I went 
in on business, and came out with them. 

1909. Did you go in with the party that day ? 
— I went in by the Moyntaghs’ road. 

1910. Is that the same road you came hack by? 
— It was. 



1911. What o’clock was it when, you came to 
the chapel ? — I do not know. 

1912. Was it six o’clock? — I do not know what 
time it was. 

1913. What part did you take in the dis- 
turbance at the chapel ? — I took my own part. 

1914. Were you one of the drummers ? — No. 

1915. What did you do? — I did nothing; I 
walked on. 

1916. What was the beginning of the dis- 
turbance ? — Throwing stones. 

1917. Did you throw stones? — I tlirew some 
stones, but it was after the stones were thrown 
at us. 

1918. Are you to be tried here? — I do not 
know. 

1919. Baron Fitzgerald.'^ Where is Silver- 
wood ? — It is on the road to Derrymacash. 

1920. And you went in by that road in the 
morning ? — Yes. 

19vJl. And you came out that way in the 
evening ? — Yes. 

1922. You went up the Derrymacash road to 
Mr. Fforde’s gate, and turned off by the new 
road? — Yes. 

1923. Wliere did you come out upon the high 
road? — At Ruddell’s store. 

1924. That is nearer to Lurgan than Derry- 
macash ? — Yes. 

1925. la it not nearer to Den*ymacash tlian to 
Lurgan ? — It is nearer to Derrymacash than to 
Lurgan, but it is in the centre. 

1926. Whether is it nearer to Lurgan or to 
Rooney’s corner? — It is nearer to Rooney’s corner. 

1927. Mr.Kaye.~\ IsitbetweenRoouey’scorner 
and Lurgan ? — It is. 

1928. Is it nearer to Rooney’s than to Lurgan ? 
— It is nearer to Rooney’s. 

1929. What side of the road, as you come from 
Lurgan, is Riddell’s store on ? — It is on the right- 
hand side. 

1930. A Juror.'] What brought you past your 
own turn to go on to Derrymacash ? — I had come 
down the road with a friend, and I was putting 
him on a piece. 

Mr. Meehan.] I hope it was no harm. 



Richard John Evans, sworn ; Examined by Mr. Meade. 



R. J. Evans. 1931. Yon reside in Lurgan, Ibelievc? — Yes. 

— 1932. Do you remember tlie I2tli of July, last 

9 March year ? — I do. 

i86i. 1933. Were you in Lurgan that day? — I was. 

1934. Were you in Lurgan church that day? 
— I was. 

1935. Do you recollect who preached? — Yes, 
the Rev. Robert Hannay. 

1936. Was the church very full ? — No, it was 
not very full ; it was well filled, but not extraor- 
dinarily. 

1937. Did you see any placards outside the 
church ? — I did. 

1938. Announcing that the sermon would be 
preached ? — Yes. 

1939. To whom? — It did not mention. 

1940. There were a good number of Orange- 
men in church ? — Well, if I might judge by the 
Rttle bits of ribbon in their coats there were. 

1941. Did you see them coming into church? — 

I did. 

1942. Did you see them coming out ? — I did. 



Cross-Examined by the Attorney General, 

1943. How many people does the church hold? 
— It is calculated to hold beyond 1,000 persons. 

1944. It would not be easy to put in 4,000 ? — 
No. 

1945. A good many of these people had the 
ribbons? — Yes, a good many. 

1946. How many? — It would be very hard to 
form an minion. 

1947. Where did you sit? — On the new 
gallery. 

1948. Generally, were the people decorated in 
the way you have described ? — A great many. 

1949. In the button holes those ribbons were 
shown? — Yes, and a good many had handker- 
chiefs. 

1950. Of a peculiar colour ? — Yes, orange hand- 
kerchiefs they were. 

1951. Where did the people go when they left 
the church ? — Up the town. 

1952. What way did they walk, in the road or 
on the footpath ? — The church is in the centre of 

the 
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the street, in aa ancle, and they must walk in 
the centre of the road. 

1953. What way did they leave the church Y— 
They went out through three several doors. 

1954. Do you know Dcrryadd? — I do not 

1955. Do you know Portadown? — Yes. 

1956. Is there a church there? There is. 

1957. Is tliere one at the “ Long Plains”? — 

1958. Which is the nearest church to the 
Long Plains ?— Lurgan. 

1959. At what hour was the service ? — Twelve 
o’clock. 

1960. Did you observe that the streets were 
rery full after service? — Yes, very full. 

1961. Did you see the people in the evening 
after tliey left the town? — No, but I was about 
the town the entire day after they left churcL 

1962. Did you hear any shots? — I did not. 

1963. At any period of the day ?—No. 

1964. Did you hear a drum?— I did. 

1965. How many ?— I could not tell, I took no 
note of it. 

1966. Did you at all calculate how many there 
were? — I did not. 

1967. Were there 20? — I could not tell. 

1968. Fifteen? — I did not see 15; I am sure 
I did not. 

1969. Well, how many did you see ? — I may 
have seen half a score. 

1970. How many fifes were there ? — I could 
not tell, there is generally a fife with a drum. 

1971. Did you see any of the fifers? — No, th^ 
crowd was so large it was impossible for me to see 
them. 

1972. The town was choke full? — Yes, it is 
very often so of a mardeet day. 

1973. There was a combination of influences to 
bring them this day ? — Yes. 

1974. Had many of these people decorations? 
— Yes, a good many. 



1975. Where were the fifes and drums playing? J. Evans, 

— In the street. 

1976. Were they marching up and down? — I 9 March 

would not say marching. 1861. 

1977. Well, moving up and down? — Yes, • 
they were moving. 

1978. How many hours were they performing 
that operation ? — Three or four hours. 

1979. Mr. M^Mechan.'] Did you see any dis- 
turbance there that day ? — No. 

1980. Did you hear of anything except the 
Derryinacash business? — Nothing, but of one man 
being arrested. 

1981. Had the people stones? — No. 

1982. Were they shouting “ To Hell with the 
Pope”? — No. 

The Attorney General.'] I must object to 
this, my Lord, it does not arise out of my 
cross-examination. 

1983. Mr. M^Mechan.] Did you hear any of- • 
fensive party expressions used by the Protestants 
in the town that day ? — No. 

1984. Were the people not moving backwards 
and forwards? — They were. 

1 985. And everybody going where they liked ? 

—Yes. 

1986. And tlie public-houses making weU of 
it? — I believe so. 

Baron Fitzgerald.] That is matter for ‘ 
cross-exaroinauon. 

1987. Mr. M‘ Meehan.] Was business going on 
through the day ? — It was. 

1988. Were the shutters put up in the town, 
or the shops closed? — No. 

1989. May I ask him this question? Was 
there more confusion or disturbance in the town 
that day, than on any ordinary well attended, 
market day ? — No. 



Maeia Smyth, sworn ; Examined by Mr. Kaye 



1990. Where do you live ? — In Lurgan. 

1991. Do you carry on any business tiiere? — 

I do. 

1992. Wliat business ? — I have a public-house. 

1993. Do you remember the 12th of J uly last? 
—Yes. 

1994. Do you know a person of the name of 
Richard Murphy ? — I do. 

1995. Do you s®e him in the dock ? — I do. 

1996. Do you remember seeing him on the 
12th of July last ? — Yes. 

1997. Where did you see him? — In my own 
house. 

1998. What time of the day did he come to 
your house ? — Between two and thi’ee o’clock. 

1999. Can you say how long he remained in 
your house ? — He remained all night. 

2000. What was he doing during the time he 
remained there ? — He was helping me. 

2001. Attending customers r — -les. 

2002. What part of the establishment was he 
in ? — H#was along witli myself. 

2003. Were you in your shop ? — Yes. 

2004. Were you behind the counter ? — Yea. 

2005. Was he? — Yes. 

2006. Where are the spirits kept that you 
were serving to your customers ? — In the shop. 

2007. Are they kept behind the counter ? — 
Yes. 

- a?5. 



2008. Were you and he within reach of the M. Smyth, 

casks? — Yes. Tt , 

2009. Can you say if he remained m your 9 
house during the whole evening? — Yes, I can. ' 

2010. Did he take his tea there ? — Yes. 

2011. Did he remain all night? — Yes. 

2012 . ~Kt. M’ Meehan.] Onbehalf of my clients, 

I wish to ask the witness a question or two, my 
Lord. Was the town fuller on that day than on- 
any other well-attended market day? — Yes, I 
think it was. 

2013. Was it better attended than any other 
fair day ? — Yes, it was. 

2014. Was the window on your left hand as 
you served out the drink ? — Yes. 

2015. You minded the liquor and the money ? 

Yes. 

2016. And did not attend to what was going 
on in the street ? — No. 



Cross-examined by the Solicitor General. 

2017. You sold a good deal?— Yes. 

2018. How many helpers had you in the shop ? 
— Three waiters ; a girl and two men. 

2019. And was Richard Murphy in addition to 
those three? — No, he was with myseE 

2020. That makes four helpers and yonrsetf? 

—Yes. . . 

V A 2021. Are 
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M. Smyth. 2021. Are there two counters in the shop ; one 

at either side, or is there only one? — There was 

9 March one and a corner one. 
i86i. 2022. wliich one was Murphy at? — He 

was convenient to myself. 

2023. And where were you ? — I was con- 
venient to the window. 

2024. Did Murphy ever help you before ?— I 
think he did. 

2025. When did he help you before that day ? 
I could not tell the day. 

2026. Did he for 12 months before ? — I could 
not say how long ; but if he wa^ in any time he 
would put to his hand if it was in a hurry. 

2027. Was he helping to sell tire spirits, or to 
di-ink them ? — He docs not drink ; he was helping 
to sell them. 

2028. What did you pay him for that? — No- 
thing. 

2029. Did he stay all the evening without 
stopping until you shut up the shop ?— Yes. 

2030. Did he never stir out of the shop during 
that time ? — No. 

2031. Is your evidence that he never stirred 
out of the shop from the time he came ? — He did 
not go out till £d‘ter 8 o’clock from, behind the 
counter. 

2032. Did he go out after 8 o’clock ? — He did. 

2033. How long was he out ? — He was not more 
than from 10 to 15 minutes before be was in again. 



2034. And you were not to pay him anythin 
for his services ? — ’No. 

2035. Is he a married man ? — No, sir. 

2036. Where does he live? — At Derryadd. 

2037. Were the other people who were help- 
ing you, to be paid ? — Yes, tire two men and the 
girl. 

2038. Then, Murphy was helping you for love ? 
—Yes. 

2039. Has he a house of his own in Derryadd ? 
— Himself, and his brothers and sisters have a 
house there. 



2040. Did he ever help you since the 12th of 
July ; upon your oath ? — I thiulc not. 

2041. Did he ever help you before ? — Yes. 

2042. How often ; upon your oath ? — I could 
not say. 

2043. How often, or when? — I could not tell. 

2044. Might it have been a year before the 
12tli of last July, or might it have been seven 
years ? — It was not seven years. 

2045. How many years befwe the 12th of last 
July was it he helped you in that shop ? — I could 
not say. 

2046. Y’ou will not go nearer to it than that 
it was not seven years ? — No. 

2047. Ai'e you any relation of Murphy’s ? — 
I am. 

2048. What ? — I am a cousin of his. 



Anne M'Cappen, sworn ; Examined by Mr. Meehan. 



2049. Do you known Mrs. Smith? — Yes. 

2050. Do you live with her in Lurgan ? — Yes. 

2051. Were you in her place of business in 
Lurgan on the 1st of July last ? — Yes. 

2052. That was a thronged day, I believe ? — 
Yes. 

2053. Had you as thronged a day since ? — ^We 
are often very thronged. 

2054. Were you helping that day to serve out 
lie liquor? — Yes, sir. 

2055. Who else besides you were helping to 
serve out the liquor? — Joe Hobhs and Holt 
Carson. 

2056. Any person else? — Not that I know. 

2057. Was there any one behind the coxmter ? 
—Yes. 

2058. Who was it ? — The mistress, air. 

2059. Do you know a man of the name of 
E-ichard Mui-phy who lives at Derrymacasb? — 
Yes. 

2060. There he is, you see? — Yes. 

2061. You know his red whiskers ? — Yes, sir. 

2062. Was be there? — ^Yes. 

2063. Was he helping the mistress? — He was ; 
he was drawing the liquor, and we were cariying 
it to the customers. 

2064. Were tliere customers in the house that 
day ? — There were a great many customers. 

2065. Where were they in the house ? — They 
were all through the house, wherever they could 
get places. 

2066. How many rooms are there in the house ? 
— There are three upstairs. 

2067. Were those customers in all these rooms ? 
— Yes, a great many of them. 

2068. Did you yourself carry up liquor to any 
of those customers ? — Yes. 

2069. Did jou see any of those other men do 
so ? — The.busmesswas so thronged that I did not 
take particular notice. 



2070. Was there any liquor served out at the 
counter, and drauk on tlie spot? — Yes. 

2071. How long did this press of business con- 
tinue? — I think they were all out of the town 
before six o’clock. 

2072. Y’ou saw Richard JIurphy. How long 
was he there ? — He was there all night from the 
time he came. 

2073. Did he sleep in tlie house? — He did, and I 
fetched the candle down when he went to his bed. 

2074. What time was that ? — Ten o’clock. 

2075. Was he in the house all the time from 
liis coining until he went to bed? — He was. 

2076. Could he have been out? — He might 
liave been out iu the yard for a few minutes, but 
of course he could not help it. 

2077. Did you take supper with him ? — Yes. 

2978. What had you for supper ? — Tea. 

2079. Are those men, the waiters, whom you 
named, here? — Yes. 

2080. Were the five of you* in the house to- 
gether? — Yes, sir. 



Cross-examined by Sir Thomas Staples, Q. C. 



market day ? — I cannot say that 



2081. You had a great deal to do that day?— 
We had. 

2082. "Were you ever so busy before? — We 
were very thronged that day. 

2083. Was it market day? — I cannot say that 
it was. 

2084. Did you ever see Richard Murphy help- 
ing your mistress before ? — He never was so much 
required as on that clay. 

2085. Did you ever see him helping your 
mistress except on that day ? — No, sir. 

2086. You live in the house ? — Yes, sir. 

2087. And you are paid ? — Yes. 

2088. What other people were paid besides 
jOM ? — I do not know, for I do not make any 
inquiries. 

2089. What 
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2102. During that time, of course, you could A. 

not say what Murphy was doing ? — He was M'Cappen 
always behind the counter. ” , 

2103. You could not tell what he was doing in ^ 
youi' absence ? — I could not. 

2104. He slept tliat night in the house? — Yes. 

2105. Did he ever sleep in it before? — Ido 
not know. 

2106. What time did he go to bed ? — Nearly 
about 10 o’clock. 

2107. 'iAx. M‘Mechan\. Howlonghave youlived 
with Mrs. Smyth ? — I have been only a year and 
a half, according to my own recollection. 

2108. Have you been paid your wages? — Yes. 

2109. What day of the week was this ? 



2089. What other men besides Richard Mur- 
■phy were there?— Joe Hobbs and Holt Carson. 

^ 2090. Do they live in the house?— No, sir; 
but they live convenient 

2091. Were they brought m on that day spe- 
cially?— Hobbs attends the house every market- 

*^^2092. And Carson, does he come there ?— He 
just come in, and when he found that it was so 
thronged, he just fell to and helped. 

2093. Was Carson to be paid ? — I do not know. 

2094. Was the other man V — I do not know. 

2095. You are a paid servant, though ? — I am. 

2096. Had Murphy been to church that day? 
— I do not know. 

'2097. Were you at church ? — I was not. 

2098. Had he a bit of ribbon in his button- 
hole ? — I did not see any. 

2099. You went up to attend the people up- 

staii-a?— Yes. a i ., 

2100. Did you not stay very often a good while 
upstairs?— No, sir; we had no time to stop. 

2101. Did you not go up the town that day ? — 
I did. 



Sir Thomas Staples."] That does not arise 
out of my cross-examination. 

Mr. MMechan.] I think it does. 

2110. Baron J^ 2 «z^^raW.] Do you know what 
day of the week it was ? — No. 

2111. What day of the week is market day in 
Lurgan ? — Thursday. 



Holt Caksox, sworn; and Examined by Mr. Kaye. 



2112. Do you remember the 12th. of July last? 
—Yes. 

2113. Where were you that day? — At Mrs. 
Smyth’s. 

2114. In Lurgan? — Yes. 

2115. What were you doing there? — I wa« 
waiting. 

2116. Who was behind the counter ?— Mrs. 
Smyth and Richard Murphy. 

2117. Look round, and see if you can see him 
here ? — Yes, there he is. 

2118. How long was he there? — From half- 
past three o’clock until 10. 

Cross-Examined by Mr. M' Donnell, Q.C. 

2119. This \vas a great day in Lurgan?— Well, 
it was. 



2120. There were a great many of the boys 
there ? — There were. 

2121. And did your mistress and Murphy con- 
tinue behind the counter rhe whole tune?— I 
never missed him for a moment ; every time 1 
went to the counter I saw him there. 

2122. Where did you see him last ?• — The last 
time I saw him was in the parlour, where he was 
with the rest of the house. 

2123. Did you ever see him there before ? — I 
did not. 

2124. Nor since? — No. 

2125. Mr. Kaye."] Did you sleep in the house 
that night? — No, 1 did not. 

2126. Did you ever attend there before? — 
Never. 

2127. What time did you go away that even- 
ing? — About a quarter-past 10 o’clock. 



H. Caraom 



Joseph Hobbs sworn; and Examined by Mi‘. JkP Meehan. 



the time he began to attend the counter until that j_ Hobbi. 

hour?— I did not, except for about 15 minutes 

between eight and nine o’clock. 

2141. What time did he come? — I saw him 
there at three o’clock. 

2142. Where did you sleep that night? — At 
my own house. 

2143. What time did you go away? — About 
11 o’clock. 

2144. Did you get any refreshment that day? 

— Richard Murphy and I took our tea together. 



2128. Dc) you live in Mrs. Smyth’s, in Lui^an ? 
— I attend in it occasionally. 

2129. As what?— As waiter. 

2130. On what occasions do you attend?— On 
a hurry and throng. 

2131. On what days ’—Market days. 

2132. Were you thereon the 12th of July last? 
—I was. 

2133. What day of the week was it? — It was 
Thursday. 

2134. Was it market day ? — It was. 

2135. Who did you see behind the counter 
with Mrs. Smyth? — Richard Murphy. 

2136. What was he doing ? — He was measuring 
drink, and helping Mrs. Smyth. 

2137. What did you do ? — I attended the 
bouse, and carried it from him. 

2138. You carried the drink from him ? — Yes ; 
I went and carried the drink according as it was 
meted from one part of the house to another. 

2139. Up to what hour did you see Richard 
Murphy there? — I saw him till after 10 o’clock 
that night. 

2140. Did you miss him out of the house from 

3'5- 



Cross-examined by Mr. Dtx. 

2145. You attend every market-day ? — Yes. 

2146. Are you paid? — lam. 

2147. Was there a great throng ? — Yes. 

2148. Wliat time was the throng over ; when 
the boys left the town, I suppose ?— It was not 
over witli us until 10 o’clock. 

2149. Was there as great a throng from 6 to 
10 o’clock as there was from 3 to 6 o’clock? — 
Tlierc was not. 

2150. You have been sometime attending at 

Z Mrs. 
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J. Hobbs. 

9 March 
1861. 



Mrs. Smyth’s ; did you ever see Richard Murphy 
attend there but this once? — I did, sir, many a 
time. 

2151. Helping Mrs. Smyth? — Yes, constantly. 

2152. Onafairday? — 'i'es; if he came in and 
there was a hurry, he came and helped her. 

2153. Bid you ever see him helping her? — I did. 

2154. If Mrs. Smyth said that he never helped 
her before, would she he telling the truth ? — I do 
not think she would be telling the truth. 

2155. Did you ever see him attending there 
since ? — I did not. 



2156. Ifotonce? — No. 

2157. To your knowledge, did he ever attend 
there once for a year and a half before the 12th 
of July last? — I could uot say. 

2158. Did you ever see him iu the house? — 
I did, many times. 

2159. Do you know Anne M'Cappen ? — I do. 

2160. You cannot say whether you saw him 
attend there until tiie 12th of July last for a year 
and a half ? — No. 



Sa^h M'Cabb, sworn; and Examined by Meehan. 



S. M'Cabe. 



2161. Whei^e do you live? — I live at Bal- 
linacor. 

2162. Do you remember the 12th of July last? 
-Yes. 

2163. Where were you that day ? — InLurgan. 

2164. Were you at Rooney’s Corner in the 
afternoon? — Yes. 

2165. Did you see anybody at the corner ? — ■ 
Yes. 

2166. Did you know them? — No, sir, I did not 
know them. 

2167. What time were you there? — Coming 
close to 6 o’clock. 

2168. Were you on your way home at the 
time?— Yes, sir. 

2169. Were you in company with other friends 
of yours returning from Luvgan? — Yes. 

2170. Do you know Robert Major ? — Ido. 

2171. Did you see him do anything? — No, sir, 
except heating the drum sometimes. 

2172. Did you see any gun with him? — No, sir. 

2173. How near were you to him on your way 
out -from Lurgan ? — I may have been a few 
yards. 

2174. Were you alongside of him? — I was 
sometimes. 

2175. Where did you go from Rooney’s Corner? 
— Up the avenue, straight on. 

2176. Did you pass the chapel ? — Yes. 

2177. Did you go up Mr. Fforde’s avenue? — 
Yes. 

2178. You did not go by Wolf’s Hill ? — No. 

2179. Was Wolf ’s Soil the public highway to 
your home ? — Well, sir, I have not travelled it 
often, but I was told it was. 

2180. You did not go by it on this occasion ? — 
No, we could not get that way. 

2181. Why? — We could not get that way in 
consequence of the party coming down the other 
road. 

2182. Did any of the other party coming down 
the other road do anything ?— i es ; a man came 
out and made a kick at the drum which Robert 
Major had, and damned his soul, and asked what 
impudence we had to come down that place and 
]>ast the chapel. 

2183. How many were there of that party? — 
1 could not say. 

2184. Were there many or few ? — They were 
iew. 

2185. Did you see any more men that you 
knew ? — I saw a young man of our side ; I knew 
none of the party coming the other road. 

2186. What was the name of the young man 
of your side? — James Boyle. 



2187. Do you knoAv William Wriglit? — I do. 

2188. Did you see any fife ? — Yes, sir, I saw a 
fife in his hand. 

2189. Was he doing anything with it ? — Some- 
times he played it, aud sometimes held it in his 
hand. 

2190. You were in Lurgan, you say? — Yes. 

2191. Was anyone in iiai-ticular with you? — ^ 
They were our own neighboLirs. 

2192. Was William Wi'ight near you when 
you were going past Rooney’s Corner to the 
chapel ? — Yes, he was. 

2193. Did he fire any shot? — No, he did not. 

2194. Was anything done to you as you were 
going to the chapel ? — I was hit myself with two 
stones. 

2195. From what party did they come ? — From 
the opposite part,y. 

2196. Where had they followed you from?— 
Just as I turned the comer I got one, and as I 
passed the chapel I got another. 

2197. Were tliere many or few at Rooney’s 
Comer ? — There was a crowd, and I could not 
see how many. 

2198. Did they attack you as you were going 
past the corner and through them ? — I had got 
by before them. 

2 199. Did you observe tliat they followed you? 
— Yes, they followed the paify. 

2200. Did you see any stones or shots fired by 
your party until the stones were thrown by the 
party at Rooney’s (.’orner? — No, sir, I did not. 

2201. Now, when this kick was made at the 
drum, did you see any girl there that you knew ? 
— I saw one called Maria Abraham. 

2202. What did she do ?— She walked forward. 

2203. Did she say anything? — Yes. 

2204. IVlio did you speak to ? — Denny Stewart,. 
I think, but I do uot remember. 

2205. Did he do anything ? — He had a weapon, 

and he threw it. _ . 

2206. Did he stike anyone ? — He did not strike 
anyone, but he struck at either the drum or the 
drummer. 

2207. Do you remember passing Tate’s house? 
—Yes. 

2208. Did you go on with the dmms from Tate’s 
house to Mr. Fforde’s avenue? — Yes, we stopped, 
nowhere. 

2209. Did the drummers and fifers go on with 
you ? — Yes. 

2210. None of them stopped at Tate’s house ? — 
None. 

Attorney General.'] I have nothing to ask 
this witness, my Lord. 
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Mahy Anx MTCeown, sworn ; and Examined by Mr. M^Mechin. 



M. A. 
M'Keown. 



2211. Werk you coming home by Rooney’s 
Corner on the evening of the 12th of July last? 
Yes. 

2212. Have you a brother named Samuel? — 



Yes. 

2213. Was he with you? — He was. 

2214. Were you with him passing the chapel? 



— i was. 

2215. Hid you hear any shots fired? — Yes. 

2216. Were they fired by any of the people 
that were with you ?— I could uot say. 

2217. Were you nc.ar your brother? — I was 
walking on close by him. 

2218. Had he anything in his hand ? — Nothing. 

2219. Did he fire a shot at the chapel? — Not 



2220. Did vou hear shouts from people behind 
you? — Yes. 



2221. What did they shout? — They shouted 
for to lay on tbom, for the Island boys would meet 
them at the bridge. 

2222. What way did you go ? — We went up 
Mr. Fibrrle’s avenue. 

2223. What was the reason you went that 
way? — Because of the party that was gathered 
there. 

2224. Did you see anything in the hands of 
the party ?— Yes. 

2225. What did you see in their hands? — 
Some had sticks, and others stones ; and some had 
iron that appeared to me to look like the barrel 
of a gun. 

Attorney General.^ You may go. 

Mr. M‘Mcchan.'\ We close now, my Lord. 



9 March 
18C:. 



The Solicitor Generali May it please your Lordships. Gentlemen of the jury. At the close of 
this very protracted trial it becomes my duty to offer a few observations on behalf of the Crown. If 
•I do not mistake very much, gentlemen, when I remove some of the e.xtraneous and ii-relevant matter 
which has been inti-oduccd into the case, you will find your duty a very plain and a very simple one, 
under the guidance of his Lordship. Gcntlemeu of the jury, tlie only case in whicli you are con- 
cerned here is whether the })ris()ners at the bar, or any, and which of them was enpged in a party 
procession or a riot on the 12th of July last. That is the only tpiestion legitimately before you. A 
great many other questions have been addressed to you, not for the purpose of assisting you to decide 
the simple issue which is before you, but for the purpose of distracting yom- attention and confusing 
the case if possible. I do not now propose to deal with those topics, but tliere are some of them to 
which I nurk make a passing allusion. My learned friend, Mr. M‘Mechan, in his speech last evening, 
introduced a great many matters upon which it is not my intention to trouble you. But, wiUi 
respect to one matter which he introduced, I think it right to state the views of the Crown. You 
will recollect that he examined two witnesses with respect to what took place as to thefirbg at Tate’s 
house ; we have nothing to do here with the firing at Tate’s, and no argument of mine could be 
legitimately employed upon it. Mr. M‘Mechan commented on this evidence ; he ventured to tell 
you what would have been the effect if it had been given in the case of Tate, who has been convicted 
of mansliiu'rhter, and he states that tliat evidence is to prove an alibi for Tate. It would not be 
proper for me to offer any observation to you upon tliat topic, and I would not be justified in keepinjg 
your attention upon it for one moment. But this much I am bound to say — and I make this 
statement with the full concurrence of my learned colleague, the Attorney General— -that our 
object in this case is merely the ascertainment of justice, and not the improper con-notion of 
any man. And I have no hesitation in pledging myself on behalf of the Govemment of this 
country that if this or any other evidence can be brought forward and supported— if any case 
can be made on behalf of Samuel Tate— he is entitled ^ to have it submitted, and it sha 1 
be submitted to the conaideratiou of the Government ; and further, I pledge myself that it ehali 
receive the fairest and fullest consideration, and that tlie prisoner shall receive every benefit he _jb 
entitled to from it, wliatever it may be. I ask you, gentlemen, therefore, to discard that topic 
alto"cther from your minds ; it belongs to another time and place. Gentlemen, Mr. M‘Mechan 
has told you that this is a party pirosecutiou, instituted to sustain a tottering Government. As to 
that, f'-entlemeu, all I can say is, that if it be a prosecution instituted for such a pm-pose, the 
Government expect suiqiort from it and is tottering, it will very soon fall. Gentlemen, there is not 
the smallest ground or colour for saying tliat these prosecutions were instituted either to justiiy 
the proclaiming of the county of Anuagh or to jirop up a tottering Goi-emment, and you may, there- 
fore, safely disregard all Mr. M'Mechan chooses to say on this subject. Gentlemen of the jurj-, 
my learned frienS also spoke of one-sided prosecutions, and inquired why the Crown did not pro- 
secute the Roman Catholic party, whom he declared to he equally responsible tor this attair. 
The answer to that inquiry is plain. It was tire duty of those who accused them to tender 
information against tire Roman Catholics for throwing stones and being guilty of a not. If they 
had done so, gentlemen, it would have been the duty of the magistrates to have received those 
informations aud to have sent them forward for trial, and it would be the duty of the Crown to 
prosecute in such a case at the assizes. But no such informations have been sworn or tendered, 
and tiierefore the charge falls to the ground. Gentlemen, with reference to other observations 
made by Mr. M‘Mechan, I have only to say that we are here to administer tlie law as it stands, 
and not to consider what it ought to be. It forms no part of our duty here to consider what 
Mr. M‘Mechan has thrown up to you, namely, whether the Part)' Processions Act ot 18o0, is a 
good or a bad Act, a right and proper Act, ot an Algerine, or one that does or does not r®pcal 
tile Bill of Rio-hts, or anything of that kind. What m the world have we to do with that? It 
Mr. M'Mechau ever forms one unit of tlie collective wisdom of the council^ of the nation, he can 
addi'css his arguments on these points to the House, and, no^ doubt, they "will be fended to with 
the deference to which they were entitled, and would receive all the weight which they deserve 
and which belono-s to the arguments against such Acts and the application of them to Ireland. 

. 315. ° ■ ' z 2 
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g March In this case, gentlemen, they are quite beside the question involved, and I call upon you to pay no 

j86i. reo-ard whatever to them. The question you are to ask yourselves is, whether xipon the evidence 

here those prisoners at the bar, or any of them, hits joined in a psu'ty procession, and whether or 

not they have been guilty of a riot Gentlemen, for one or two hours, three hours, I believe, 
Mr. M‘3dechan harrangued you on these matters. He might as well have been reading the ballad 
of Chevy Chase- He said things, geutlenieu, which might be amusing a little the first time they 
are heard, but by repetition they become extremely tiresome. However, you listened to them with 
exemplary patience, and when he came to refer to certain subjects, you looked occasionally to your 
notes to see if anything pertainiug to them had been proven on the trial ; but, gentlemen, thei*e was 
nothing until mv learned friend came to speak to the facts of the case. When the case that he 
made was that none of the witnesses for the prosecution were to be believed ; that they had con- 
spired to make an improper case against the prisoners at the bar ; and that in furtlierance of that 

conspiracy they had perjured themselves. That, gentlemen, is the remarkable charge. The other 
counsel for the prisoners, my learned friend Mr, Meade, who addressed you so .ably this rooming, 
took a different view of the matter, and he commented on the evidence in another spirit. G entlemen, 

I put it to you, if you had any doubt about the e-vidcucc of the witnesses for the prosecution, would 
it not be entirely removed by the witnes.scs for the defence, who confirm everything that has been 
stated by the witnesses for tlie prosecution, and who show you what sort of procession this w.as? 
There was, gentlemen, a party procession that day ; and the only question, therefore, wixich remains 
for you is, did the prisoners at the bar, or any of them, take part in it or in the riot. Mr. M‘ Meehan 
said that if you were obliged to find any persons guilty, you would do it with reluctance. Gentle- 
men, if you, under the direction of his lordship, find tfiat tliis case is such a very clear one, as I 
think it is, I have no fear that you will discharge your duty without reluctance or hesitation, 
and you wUl say if any of the prisoners is guilty of what we charge them with. I will not notice the 
charge made personally against those conducting this prosecution, for I do not think them worthy of 
serious notice ; and I shall, therefore, now address myself to the facte of the case. Before, however, 

I refer to the evidence, I desire to repeat, that no such argument ought to have been addressed to a 
jury, as that the law of the country under which we live should not be carried out — that this Party 
Processions Act is a piece of exceptional legislation, and therefore one which we, living under the 
law, ought not to have carried out. Gentlemen, it is the duty of us all to support the constitution, 
and inculcate respect for the law as we find it. We are here to inculcate respect towards the law. 
It is perfectly legitimate to strive to repeal the law, perfectly legitimate ; but I say that any counsel 
mistakes his duty, and greatly travels beyond the sphere of that duty, when, in a court of justice, 
defending persons for having violated a particular Act of Parliament, he makes an address to tlie 
jury, nine-tenths of which is an Argument that the Act is an unwise one, and never should have 
been passed. Gentlemen, you have heard the provisions of that Act of Parliament ; it prohibits the 
meeting, parading, or joining in a procession of any number of persons, and the having of any fire- 
arms or other offensive weapons, or any banner, flag, emblem, or symbol, the display whereof was 
calculated or tended to provoke animosity between different classes of Her Majesty’s subjects. Now, 
gentiemen, have the facts been made out to your satisfaction ? It is abnost unnecessary to travel 
uirough the evidence before you on the one side and the other. As to the facts of the case, there really 
is no conflict between the evidence for the Crown and for the defence. The evidence is this : that 
the Orange parties proceeded into Lurgan on the morning of the 12th of July, and there assembled ; 
that the party from Derryadd did not go into Lurgan by the Derrymacash road that morning. 
This was a prudent and a proper course, and if they had only adhered to it when returning home, 
none of the deplorable consequences which had ensued would have occurred. However, gentlemen, 
they are seen m Lurgan with drums and fifes, and with Orange ribbons iu their button-holes ; even 
In church a great number of people exhibited these tilings. And then, gentlemen, you have it 
in evidence that, in the evening, a large party, numbering some 150 or 200 Orangemen, with music, 
ribbons, and sashes, proceeded together, by the Long Plains, to Derrymacash. It was an unfortunate 
circumstance that they did not go home in the evening the same way which they had come ; however, 
homewards they went. They marched altogether. It is said by Mr. M'Meclian, that it is not a 
procession unless they keep the step, and march in rows of two or four. That is the argument of my 
learned friend — that, to constitute a procession they must march in inilita^ order. Gentlemen, that 
is not the law. If they walk, accompanied by those things which the Legislature says they ought 
not to take with them, they are offending against the law. The meaning of the Act is, that if the 
party walk together, having a common purpose, they violate the law. In this case, gentlemen, you 
nave only to consider whether the evidence has proved that, on this 12th of July, the prisoners 
marched together with a common purpose, and with the party emblems which it is here sworn they 
wore. Gentlemen, we charge it to have been a procession headed, as you have already heard, by men 
on horseback. It is said that those men were not leading them, were not joining in the procession, 
because, at a particular part of that procession, they were some distance in front ; but, gentlemen, is 
the law to be evaded in this way ? for that is the whole argument of the other side. They say, that 
’ if the drums and fifes do not go before them, if they do not go in military order, and if they do not 
march in step, they are not offending against the law. Gentlemen, we are to judge whether they are 
offending against the spirit of the law. It is a question for you whether there was such a procession, 
as the law contemplated. Mr. Meade called your attention to what had occurred formerly, and said 
that before this Act was passed they used to march in a military manner, and that as they did 
not do so now, the Act was not violated ; in other words, that the law may be violated by altering the 
formal part of the procession by preserving the substantial. And il, instead of banners flying 
on etacks, they have ribbons in their button-boles, no emblem or symbol is worn. Gentlemen, 
I have often heard of driving a coach and six through an Act Parliament ; but Mr. M‘ Meehan 
is endeavouring to di’ive a great many coaches and six through the Act of Parliament, 
and if you endorse what be says, you will drive a great many also through it. It is said 

that 
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<]iat this was not calculated to provoke animosity. I asked Mr. M'Carrou were these displa]^ g M8 m«i 
calculated to create animosity. Mr. M'Mcchan objected and said, “ It is an inference for the jury.” 1861. 
But still his Lordship allowed the qi^estiou to be ])ut, and he tlieu said that it was calculated to — — 

• create animosity. lie was pressed, why, and he said that the Roman Catholics in Lurgan often com- 
nlalned of it lie says, as a matter of fact, that it was calculated to create animosity. But, gcntle- 
nien, you are relieved from all speculation on tliis subject by the unfortunate circumstance which 
hanpened. Gentlemen, it has been asked by counsel for the prisoners, what animosity wei*e these 
proccediu"s calculated to excite ; and it has been contended here that there was no evidence pro- 
duced of ^y natural ill-feeling between Protestants and Catholics in the district. God forbid there 
should be. No, gentlemen, there is habitually no bad feeling; they live together in perfect peace 
and harmony ; and so greatly does this feeling predominate, that the Catholic fellow-neighbours of 
the prisoners came down whilst they were in prison and cut their harvest for them. There is no 
■natiu-al animosity between Protestants and Roman Catliolics in this country. But, gentlemen, was 
tliere not animosity excited between them on tliis occasion. Did not, according to tlie arguments 
used at the other side, the Roman Catholics set upon the Protestants and attack tlrem, because tliey 
bad animosity against them, because they were doing the very thing which was calculated to arouse 
this animosity by marching on this 12th of July past the chapel of Derrymacash, with music, rib- 
bons, and sashe^ Was not this marching in this way tlie cause of the stone-throwing and of the 
•conflict, and of its deplorable results. "Wniat really appears here is tliis : that at all other times of the 
year the people are living together in perfect liarraouy ; who are peaceable, good, and friendly neigh- 
bours ; who never have engaged in conflicts with each otlier ; are by these party displays taking place 
on those days which are supposed to be associated witli certain party triumphs, which recalled recol- 
lections of the days when the Orange party had a certain supremacy over the Homan Catholics, 
excited to animosity, and thus man is put against man. Gentlemeri, why, in Heaven’s name then, 
axe those demonstrations persevered in ? What purpose do they serve ? Why are they indulged 
in when they create animosity, and jmt man against man? Do they do any good to the parties 
that induln-e in them ? Does not every sensible man know that they do no good ? What is the use 
of brino-iii" them forward if they create angry feelings in the minds of others ? It is smd that they 
recall the events of history. Gentlemen, let those events remain in histo^, and let not anger, irri- 
tation, or animosity, be created amongst meu by their celebration. Does not every good and 
charitable man avoid doing anytiilng that can annoy or distress his neighbour? Is it not the duty of 
•every Christian to abstain from doing anything which maybe injurious to his neighbour? That, 
gentlemen, is the view the Legislature took of the subject, and that is what induced them to pass this 
Act putting an end to these party processions. Gentlemen, the Legislature had doubtless good 
and wise reasons for passing that Act of Parliament ; but if the reasoni^ addressed to you by 
counsel for the prisoners prevails with you, that Act becomes a dead letter. You have nothing to do 
but to alter soma trifling matters of detail and party processions may be indulged in, as if there 
was no legislation to the contrary. Gentlemen, Mr. M'Mecban tells you that ^^at occurred must 
be proved to be' calculated to create animosity in rational men before you can convict the prisoners. 

But, gentlemen, the object of this law is to prevent acts of violence being done by any class of Her 
Majesty’s subjects in consequence of these processions being paraded before their eyes. That is 
what is to be prevented, and that is what we ask you now to deal with. Gentlemen, Mr. M'Carron 
tells you tiiat the streets of Lurgan were on this day filled with these parties, by wliom orauge and 
blue ribbons were worn. There was Church service, but from all we can see, the public houses 
seem to have derived more advantage from their attendance than the Church. There was a pro- 
cession in the streets of Lurgan, and M'CaiTon identifies Christopher Murphy and Richard 
Murphy as having been in the procession that day. Thomas M‘Gilligan, the next witness, is 
found fault with because he did not go to the priest and tell him he was going to be mur- 
dered. He tells you he went into Lurgan that day ; he saw there three drums and then two fifes. 

He was on the footpath, and the procession was in tiie middle of the road, and he identifies Samuel 
Pickering, Stevenson, Turkington, Samuel |M‘Keown, Bilty Addy, and some others. This one wit- 
ness deposes to certain expressions being made use of on tlie road, and has identified nearly every one 
of the prisoners. Elizabeth Spelman describes the men on horseback, the drums, the fifes, and the 
two shots. The Act of Parliament says, that if they have amongst them any firearms or other 
offensive weapons the display whereof is calculated to provoke animosity between different classes of 
Her Majesty’s subjects, they shall be guilty of misdemeanour. Now, had they any firearms? You 
remember, gentlemen, the witness describing the gun being taken out of Abraham s cart. Catherine 
Hanlon and other witnesses depose to the firing of pistols, and it is not necessary, as some of the 
•counsel argue, that there should be a public display of the firearms or other offensive weapona The 
words are, “ or have amongst them.” It is not necessary to display them. If they have them in 
their possession they offend against the law. Can any man doubt that they had them in their pos- 
sesrion ? Irrespective of any banners, flags, or symbols of any kind, if they marched in that proces- 
sion they offend against the law. Well, Catherine Hanlon saw the gun taken out of Abraham|s 
cart, and a shot was fired from it amongst her and others by which she was nearly blinded. Is it 
-not the common case of all the parties that they were there ? Do not all depose to marching in a 
procession ? There is nothing between the witnesses for the prosecution and for the defence but 
this — that the witnesses for the defence endeavour to show that the Roman Catholic party were '^e 
aggressors, and the others that the Protestant parties were. Putting that out of view a^gether for 
n moment, there can be no doubt that every one of those persons were in a riot and unlawful assembly 
that day. Well, gentlemen, the witness M‘Donnell identifies Stevenson, Turkington, Samuel 
M‘Keown, and Geor<^e Castles. The next witness proved the firing of pistols. The witnesses for 
the defence prove that Major was there with a gun. We have the three drums proved, and the 
throwing of the stones. If tlie case stood with the witnesses for the prosecution, could there be any 
doubt on the law ? It is quite clear that it was what is commonly called a party procession, what 
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tills Act is meant esiieciallj- to put down. Well, now, gentlemen, I am very glad the prisoners have- 
had tiic advantage of being defended by three eminent counsel, each of whom has had an opportunity 
of putting his views before you. Gentlemen, this morning, Mr. Meade said everything that could 
be said by a lawyer or a gentleman in urging the case for his clients. But what is that case ? That 
they met in Lnr"au to go to church. Gentlemen, it is not shown that one of the men who stand 
there ircnt to church. lie says they were no more guilty of procession than M‘Gilligan who accom- 
panied tliom a piece of the road out, but who walked along the pathway whilst they were in the 
middle of the road, and were not joined with him at ail. Gentlemen, one remarkable circumstance 
occurs in this case. You have no le.<i3 than throe distinct witnesses produced for the defence who- 
swear to Kcvburn having a blunderbuss and Morrow a gun. Now, Morrow and Heyburn have 
been producc’d. and have been cross-examined by counsel for the prisoners, and yet they have been 
allowed tti go' down from that table without one question being asked of them as to whether they 
had a blunderbuss or a gun in their hands that da)-. Gentlemen, witnesses have been i>roduced for 
the defence. I need not go thi-ough their evidence. Tliey prove that the result of the procession 
was to produce auiiuosity" between the Protestants and lloman Catliolic subjects of Her Majesty. 
They were attacked, they say, and they certainly would not have attacked them unless tlicy were 
wallcin"- in a processiciii which would create animosity. All the witnesses for the defence arc 
obli"-etfto admit the congregation of these men together, and the fact that this procession did, as 
a matter of fact, create animosity. In their opinion a jirocession of this kind was calculated to 
produce animositA-. ‘Well, then, gentlemen, the only other part of this case with which I need 
trouble you is the alibi on behalf of Richard Murphy. You have a Mrs. Smyth produced, who 
tells vou rather a singular story about this man. She says that Richard hliu'phy was in her place, 
helping her on this particular day, and that he continued -there doing so from two o’cloclc till late at 
nio-ht.° He was helping her in ’tlie supply of drink to her customers. If you believe that, gentle- 
men, of course you will give the ])ri3oner the benefit of it. You- are better judges as to whether 
these jiarties are tclling''the truth with respect to this matter than I am. And it is fur you to say 
upou the whole of the evidence before you whether an alibi has been made out for tbe prisoner. 
If you have anv doubt on tlic subject give him the benefit of it. But -with respect to the persons 
who clearly -took part in this procession, who were beating drums and playing fifes, and did other 
acts that have been proved — as to them, I submit it is your bounden duty to find them guilty. It is, 
I abo submit, equally clear that they are guilty of tlie riot at common law, and you can have no 
doubt on the evidence that that riot was a serious one. Gentlemen ol’ the jurj', I have imported no 
religious considci-ations into this case. 1 have not noticed many tilings that were urged on the other 
side. Your own <>-ood sense will, I believe, furnish a sufficient answer to those topics. Y’our prac- 
tical minds will discard all extraneous matter, and I leave the case now to you, with this observa^ 
-tion, having perfect confidence tliat whatever verdict you return -will be satisfactory, that we submit 
to you a clear case both in law and in fact, there being no conflict whatever except on the one point 
respecting Richard Murphy. 



CHARGE. 

Baron Fitzgerald.'] Gentlemen of the jury, I cannot believe that the religious belief of any one of 
you would for a single moment interfere ivith the discharge of that solemn responsibility whicli you 
have taken iqion }-ourselves, to give a true verdict, according to the evidence, so help you God. 
Gentlemen of the jury, if any matter of feeling whatever could be introduced into this case, I am 
satisfied that there is nut one of you who must not hesitate long before ho brought in a verdict, of 
guilty against the hodv of persons who now fill the dock, so different from the usual occupants of tliat 
guilty, that disgraceful j)lace. But, gentlemen, there is no matter of feelbg in the case. Were 
they, instead of being as tlicy are, representatives of the yeomanry of your country, of whose ap- 
pearance any country might be proud, were they, instead of that, the most degraded outcasts of 
society, it would be your duty to find no verdict against them, unless the Crown made out to your 
satisfaction, and to your satisfaction beyond of reasonable doubt, that they were guilty of the crime 
•laid to their charge! They stand indicted under a particular statute, to which 1 will, in a moment, 
call your attention. They stand indicted also, for tlie coimnon law offence of the riot. Now, with 
respect to the statute, let me say this : I do as deeply regret as any man can regret, that a law of 
this nature should have been thought necessary, of the Legislature for this or for any other county. 
Whetlier it be a wise or a necessary law, or whether it be not, that, gentlemen, is a matter with 
which neither I nor you ha-\-e anything whatever to do. I have learned tliis, and I trust e-\-ery one 
of )-ou have eanit it, and I hope and trust that the people of this, your flourishing country, will 
learn it, tliat the very condition of the liberties we enjoy is this, that each of us is to submit his 
wisdom to tbe wisdom of Parliament, which is the safeguard of our liberties ; that no honest man 
.can either openly I'iolate tbe law, -whether he thinks it wise or not, or resort to the more mean and 
despicable course of endeai'ouring to evade it. The Act states, that from and after the passing of 
the Act, all assemblies of persona in Ireland, which shall meet and parade together, or join in pro- 
cession, and who ahall bear, w.ear, or have amongst them, or any of them, any firearms or other 
offensive weapons, or any banner, emblem, flag, or symbol, the display whereof may be calculated or 
tend to provoke animosity between different classes of Her Majesty’s subjects, or who shall be ac- 
companied by any person or person playing music or singing any song, which may be calculated, or 
tend to provoke animosity between different classes of Her Majesty’s subjects, shall be an. unlawful 
assembly, and every person present thereat shall be guilty of a raisdemeaieour, and on con-viction, 
shall be punished accordingly. Upon that, gentlemen, the defendants at the bar are indicted. 
And now, gentlemen, what constitutes the offence is constituting a part of an assembly which 
shall meet and parade together, or join in procession. The first step, therefore, and it is but a 

step 
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step towards findiii'; the defeuclants guilty of the offence with which they arc (diargcd ia tJiia ; j'ou 
imist be satisfied tliat they,, or some of tlicm, fomred jjart of an lussembly, which did cither meet 
and parade together, or join in procession; that, gcntlemeJi, is the first step. You must be satisfied 
that they formed part of an asaenrhly which did meet and parade together or join in procession, That, 
however, is in itself, no offence. Then, gentlemen, comes the next step ; if being so assembled, they 
have amono-st them any firearms or other offensive weapons, the offence against the statute is com- 
plete. If they meet and parade together, or join in procession, and have amongst them firearms, 
the offence im’der the statute is curarplcte. G entlemen, though they have not fireai-ma lunongst them, 
yet if they have amongst them any banner, emblem, flag, or symbol, the disjday whereof sliall be 
calculated or tend to provoke animosity between different chieses of Her Majesty’s subjects, the 
offence is also proved ; and though they liad neither, yet if tliey were accompanied by any person or 
persons i)layiug music or singing any song wliicli might be calculated or tentl to pvovolce animosity 
between different classes of Her Majesty’s subjects, the offence also would be complete. In this 
case it is ehar'>-ed that all wei-e done; that they had firearms, that they had emblems and symbols of 
this kind, and that they were accompanied by music of that character. They ai'C all charged. If 
you are satisfied of any one of them, the prisoners, or such of tlrem os you are of that opiuiou respec- 
tively are o-nilty of the offence charged in uic indictment. But of tiiat guilt you must be satisfied beyond 
all reasonaLle doubt. Now, gentlemen, iu the other count of the indictment, they arc charged with a 
riotous assembly. A ritit, gentlemen, is an assembly of three persons at the least, meeting for a coimnont 
purpose, be that jmrposc legal or illegal, but only where it is legal, if they are seeking to effect that com- 
mon purpose by illegal means. Now, gentlemen, the case of the Crown is this: that each and every one of 
the prisoners at the bar formed a part of an assembly or body of men, who, from the afternoon — I think 
the ovideiu-c o'oea to between two or tlirce o’clock as the commencement, so far as the particular 
body cJiargod by the Crown, that they were together, accompanied by music, and continued so 
together iu jiroceeding from Luvgan to beyond Deriymacash, at all events, to Mr. Fforde’s avenue ; 
that they did 80 kce]i together ; that they kept themselves distinct from others; so tliut upon the 
evidence they arc distinct from the others ; that they exhibited themselves to others as being 
accompjuiied by music ajipropriatod and paa-ticulnr to them, so that tlie witnesses you heard to-day 
could speak of them as a party tiiat passed through a place to which they did not belong, and so 
keeping together during the entire course of that day, tlicy had, as the Crown charges, firearms, 
emblem-s, and symbols of the chai-actcr of which you have hcai-cl. If you believe that evidence, I 
am hound to tell you that it seems to me to be a meeting and parading together in procession, or 
both of them. Gentlemen, that was at one time an offence, so far as the statute is concerned, of an 
exceedingly simple kind. regard to that, it did at one moment occur to me that it would 

only be necessary for me to state to you substantially the evidence which has been produced before 
you, particularly if it affected each and every one of the prisoners at the bar, without entering into 
the long detail wliich you liave heard. But, gentlemen, I liavc thought it more advisable upon the 
entire of tlic evidence with only such compression as in taking down, I made — 1 have thought it 
more advisable, having regard to this particular case, in which it is charged that a procession of th^ 
kind was attended with those grievous conseqttences which it was the object of the Act of Parliament 
to [irevent. I have tliought it would be more satisfactory to the men upon their trial, tlut that 
evidence should be laid before you. And, therefore, gentlemen, though at the risk of taking up 
your tiine, I will repeat it. Now, genllemcn, the first witness called on the part of the Ci*own is 
Neal M'Carron. He states that he recollects a pai-ty of men coming into Lurgan from the direction 
ofPortadown. The map is before you, gentlemen, and you will see that wie road from Lurgan 
towards Portadown turns off at a particular point to tlie right. He says that they wallced through 
the town, some arm-in-arm, some four together, some six, and some twos. He says tliey played 
their fifes a 7 ul drums through the town ; that is, they kept together, as I understand, as a party 
accompanied by their fifes and dnuns. Now, gentlemen, the offence in the present case is cliarged 
to have been committed at a place called Den7macash, and directly, tlierefore, for what those 
parties did in Ltirgan, they are not responsible in this indictment. The object of the Crown, so far 
as I understand it, is entirely different. At all events, the only legitimate effect which that evidence 
appears to have with reference to the matter, is for the purpose of showing that Ae party to which 
these men beIongc<l at Derrymacasli, was a party keeping itself together, and maldng this exhibition 
of itself through tlie day from two or three o’clock, when this man says lie saw tliem come into the 
town up to the time of the transaction at Derrymaeaah. That is done, or proposed to bo done, by 
way of identifying different persons said to be in the party, {ffis Lordship continued to read the 
eoidence of head cmistalle M‘ Carrvii), Gentlemen, the next witness examined is Thomas M‘ Gilligan. 
He Says lie was in Lurgan on tlie 12 th of Tuly last. He says he lives at Ballynamoney, which is a 
place near to Lurgan on tlie Derrymaeaah road. (^His Lordship read the evidence of the toifness 
M^GiUiyan from his notes). It is right, gentlemen, to mention, that pne of the persons mentioned 
here, Josejil'i Robinson, is not one of the prisoners at the bar, but he is one of the party of which 
these prisoners constituted a part 

Mr. ^Meehan.'] It is not identified that it was the same Joseph Robinson. 

Baron Fitzgerald.'] I did not say it was. What I say is this, that the evidence of Thomas 
M‘GUligan shows that amongst the men he met that daj^, was a person of the name of Joseph 
Robinson, who had orange and purple ribbons. Tiiat is, that there was amongst mat party 
a man with orange and purple ribbons. What I am to call the attention of the jury ^ 
tiiat a witness is produced for the prisoners who franJdy recognised and identified several of the 
persons in the dock as forming part of the procession, and did so in your presence, without a 
mpment’s hesitation. That witness tells you that he accompanied Joseph Robinson ; that he_ was 
with him at the Long Plains and beyond it; and he distinctly deposes to you that Joseph Robinson 
had no purple and orange ribbons. (^His Lordship continued to read Thomas Gilligan s evidence 
from his notesi) Stevenson Turkington, who, he says, he saw on horseback, is one of the prisoners 
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5 March charged, aud \Yliatevci- was the character of that pai-ty, he was one of them. This witness ideotifies 
iSni. the unm at the bar, with the sandy whiskers, as lllchard Murphy, beating a drum. I should call 

your attention, also to tl\e fact that M‘CarroQ says he saw him also beating a drum. He seems to 

be under some misapprehension respecting him. He says he is not the son of Saunders Murphy. 
That may be of some importance, particularly when you remember _ that for that particular man a 
case of alibi was attempted to be made here. There is that peculiarity over and above the evidence 
which he has offered vou to satisfy you he neither was nor could be there ; there is that peculiarity 
in the evidence of K*eal Jl'Carron’tliat he docs not know him to be the son of Saumlei-s Murphy. 
(His Lordship here read the cross-cxamijiatirm of iM‘ Gillii/an.) No cloiiht, gentlemen, if yon judge 
from the evidence, I mean supposing you believe it, that the inteut with which these parties went 
to Dcn-ymacash was anytliing of tlic cliaractcr indicated by that expression, it would have a most 
material bearing upon the second count of the indictment, that for not. With respect to the par- 
ticular ease upon the statute it is wholly immaterial. Tlic statute states nothing as to the object. 
It is having amongst them firearms ; it is having amongst them the emblems, the symbols, calcu- 
lated to create animosity, or tending to produce it. So far, gentlemen, you see there is evidence 
ofiered on tlic part of the Crown to you to identify the party whicli M'Carron saw in Lurgan by 
the presence of those fifers and drummers, Christopher Murphy and Richard Murphy, with the party 
which he saw going out the Portadown road, and of which party the other prisoners are charged to have 
formed apart.° The next witness is James Morrogh. He identifies Christopher Murphy asplayinga 
fife. Gentlemen, that again is offered to you as evidence of the party with whom Christoplier Murphy 
WJis.beiiH'the same that w.i8 at tlio Long Plains and atDerrymacash. {His Lordship here readMorrogh's 
evidence ^from his votes.) He says lie followed them towards the cliapel at Dcrrymacash. Gentle- 
men, I iiiink I sufficiently explained to you the map, to show you that the road after proceeding for 
some way, turns at the corner to the right; that corner being what you have heard spoken of as- 
Rooney’s Corner ; the chapel being beyond it. Tliis witness is cross-e.xamincd ; gentlemen, what 
the bearing of that cross-examination, or how the facts which it discloses, or purports to disclose are 
to be dealt with, in reference to something else that is not before you at all, I have nothing to say. 
If vou believe what he says, these persons had firearms amongst them, these persons had ribbons 
ainon'vst them. Then, gentlemen, if you believe the evidence of the Crown, and if you think the 
conclusion which they call upon you to form, is a reasonable one, you have a party holding together 
from Lui-wan to the scene, into Dcrryniacash, and at the chapel. The next witness I have to call 
your attention to is Mary Moore. {His Lordship here read the evidence of Mary Moore.) As to 
the identification of the party, she says nothing, but you have to consider whether, upon tlie evi- 
dence that is not the same partv that came from Lurgan to Dcrrymacash, and if you believe her 
evidence, the tune of the “Protestant Boys" was played. That, gentlemen, is the only piece of 
evidence that I recollect on the part of the Crown as to what the character of any of the tunes 
played was. A witness was produced on the part of the Crown, who deposed also to the jiassing at 
Rooney’s Corner, and who says that the tune played was “ The girl I left behind me,” which is the 
same tune that Mary Moore says she beai-d, but that the tune afterwards played is different to 
what Mary Moore deposes to ; a tune called Annanamore. The next witness is Elizabeth Spelnian, 
■who takes' up the case at the chapel, and her evidence is next in circumstance after the evidence of 
Mary Moore. She says: {His Lordship here read the evideyice of Elizabeth Spelman, from his 
notes.) She says, gentlemen, that she saw Christy Murphy beating a drum. Hitherto the evidence 
against him was diat he was playing the fife. She says she saw 'William Castles, of the Gravel Hole, 
firing a pistol ; that is the first stage at which this man is introduced. She also deposes to 
seeing Richard Murphy. She makes him playing the fife. Antecedently the evidence shows him. 
beating the drum. She makes Christy jNiurphy i)laying the drum and Richard Murphy playing 
the file. (His Lordship here read the cross-e.-camination of Elizabeth Spelman.) That, gentle- 
man, is her evidence. She brings to the chapel the party which some of the witnesses identified 
as the party on the road from Lurgan, and being on the road to the chapel. That party is now 
brought to the chapel. The next witness is Catherine Hanlon. She brings the transaction to the 
brickfield, which the evidence sliows you to be nearly opposite the chapel. By some of the witnesses 
it is called Mark Rooney’s Field. {His Lordship here read the evidence of Catherine Hanlon.). 
She identified Edward Castles ; I think that is a name not mentioned antecedently to her evidence. 
Now, with reference to Edward Castles. She, as I said, is the first witness who deposes to him;, 
and you have to consider that evidence with reference to the evidence offered on behalf of the 
prisoner, Edward Castles, ■which would tend to show it was impossible he could be at that plaice and 
at that time. {His Lordship continued reading the evidence of Catherine Hanlon.) The next 
witness is Hugh M'Donnell. {Evidence of Hugh M‘Eonnell read.) He, gentlemen, you see, is 
another link in the chmn by which the Crown endeavours to establish that these men at the time 
of leaving Lurgan, throughout, and coming into Dcrrymacash, were together, having drums and fifes 
appertaining to them, and having two horsemen at their head. {His Lordship continued the reading 
of Hugh MEonneWs evidence.) That gentleman, again, brings Edward Castles in the neighbour- 
hood of the brickfield; if you believe the evidence of M'Donncll and of Catherine Hanlon, or unless 
you tliink they have mistaken the identity, it will be for you, when the time comes, to weigh 
the evidence together. He says Samuel M‘Keown also fired a pistol. He says tlie charge of the 
pistol hit the ground. "With respect to Samuel M'Keown, he is one of the men whom M'Gilliga^ 
identifies as being on the Long Rlains, on the marching out from Lurgan. The witness M’Donnell 
says tlic phot fired near to him hit the leaves of the trees. {His Lordship continued to read M' Donnell s 
evidence.) That, gentlemen, is his evidence. Then conies the evidence of Thomas Henry Gillan. 
He identified Robert Major, one of the men whom Thomas M‘Gilligan deposes to as having seen him 
on the Long Plains. {Evidence of Thomas Henry Gillan read.) That is relied upon, as showing 
that one of the first stones thrown was thrown by the Roman Catholic party, and that they com- 
menced the stone-tiirowing. But its bearing upon the case upon the statute I am not able to see. 
The question upon the statute is not 'who commenced the conflict, but the question is whether there 

was 
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was a procession with fire-arms ; a procession in which were men having fire-arms and party emblems 9 Maroh 

calculated to excite animosity and — — 1861. 

Mr. AP Meehan.'} The view with which it was offered was, that that was evidence of perjury on 
die part of the Crown witnesses, and conspiracy to commit pequry. 

Baron Fitzgerald.} I am not aware that any witness for the Crown denied that stones were thrown 
by the Roman Catholic party. If the jury think, looking at the whole transaction, that there was a 
conspiracy on the part of the Crown witnesses to misrepresent the nature of the conflict that 
occurred, no doubt, gentlemen, that is a matter for your consideration. 

Mr. Meehan.} That is the whole view of the case — that the Crown witnesses entered into a 
conspiracy to commit perjury. 

Baron Fitzgerald.} The next witness is Murty MTlduff, who deposes to transactions still further 
on — at Mr. Fforde’s gate. He identified William Castles of BalHnarry, who is different from 
William Castles of Gravel Hole, or William Castles of Derrymacash. So far as I can see, this is 
the first witness on the part of the Crown who introduces this William Castles of Ballinarry. He 
epeaks of Edward Murmy having a gun, and this is the first time that Edward Murphy is men- 
tioned by any witness for the Crown as being of the party. {Evidence of Murty MUdu^rcad.) 

The next witness is Terence M'llduff. {Evidence of Terence m^Hduff read.) The next witness is 
John M'Cann. {Evidence of John M.‘Cann read.) He, gentlemen, is the only witness who deposes 
to Samuel Ruddell. That being so, you will remember that Samuel Ruddell is not introduced 
until after the party passed Derrymacash. It is evidence not of the same weight as if he had been 
shown to have been with the party before they entered Derrymacash. However, gentlemen, he 
was with the party of which Robert Major was one, and Robert Major was traced, if you believe 
the evidence, from Portadown, on. He says Robert Major had a pistol, which he fired as he passed 
the house. {Cross-examination of John M‘Cann read.) That, gentlemen, is the evidence which the 
Crown produced of themselves. But, upon the part of the prisoners, they were asked, gentlemen, 
to produce a particular witness named John Heyburn. He was introduced, and is to he treated 
as a witness on the part of the Crown. {Ilei/hurn’s evidence read.)' Now, gentlemen, that is the 
case on behalf of the Crown. If you believe that the prisoners belonged to the party who were in 
Lurgan on that day, keeping together, going up and clown in tlie town with music, going out of the 
town, in the direction of Derrymacash, m company, and not a party that could be mstinguiahed as 
such, so that men could say, that they went tlu-ough the party and did not belong to iti— that they 
had fifes and drums with them, playing them, and so proceeded in that way from Lurgan, through 
Derrymacash, and on to Mr. Fforde’e gate. It appears to me that that was an assembly of persona 
meeting and parading together, and joining in procession, as described in this statute, which consti- 
tutes their illegality. That would be evidence of one step in the charge. The next step would be 
to show that they had guns — had fire-arms amongst them — or were they accompanied by any person 
or persons playing any music or singing any song calculated or tending to provoke animosity between 
the Roman Cathmics and Protestants. If you believe, say the Crown, the witnesses which we pro- 
duce, there can be doubt but that these parties constituted an illegal assembly, and joined in proces- 
sion. We have, they say, proved to you the wearing of orange and purple ribbons. We have 
produced to you evidence that they were accompanied by music. Then we give evidence that 
these things tended to create animosity. We show you that there was a riot — ^that on that day 
there did take place at Derrymacash a conflict between the Protestant party and the Roman 
Catholic party. Tliey undei'take to prove to you, as a matter of fact, there was animosity between 
the parlies, and that it was caused by the display of the Protestant party. Gentlemen, on that 
point they first produce to you witnesses to show the marching and procession of those men through 
the town. That of itself would not be alone sufficient to bring them within the offence charged m 
the indictment. But was that marching through the town attended with circumstances signi- 
fying that there was something at which tlie Roman Catholic party might take offence, and, 
if so, what was it? Was it either the tunes they played or the emblems or ribbons they 
had, as things significant of something as worn on that particular day ? If you, gentlemen, are 
of opinion that the animosity was produced in the way the Crown allege — if you think that either 
the ribbons or the tunes were calculated to provoke animosity, then the offence is proved — the case 
for the Crown in respect of those parts of it is made out; they are guilty of being in a procession aa 
I have described it to you. Gentiemen, you will, on the evidence before you, say, did these parties 
assemble and meet together, meet and par^e together, orwhetherthey did join in procession according 
to the reasonable meaning of the Act which I have presented to you, and which, I think, will com- 
mend itself to any reasonable man. You will next, gentlemen, have to consider the case on the 
second count of the indictment. If you believe, gentiemen, that those men had a common purpose, 
that they kept together from three o’clock in a body together until the coming to Derrymacash, that 
seems to be a common purpose, whether innocent or not. What is suggested on the part of the Crown 
is, that they came into Lurgan by a way that did not pass through Derrymacash, and that they re- 
turned in not the same way. Their return was accompanied with expressions which showed that 
they apprehended opposition to tliem, and that they determined, although it should be attended with 
a breach of the peace, to make their way through ; that, in point of fact, there was an attempt to 
make their way through Derrymacash, and that it was effected, though attended with a breach of 
the peace. With respect to the defence, gentlemen, one of the counsel puts it upon this, that you 
cannot rest any faith on the witnesses for the Crown ; that it is a case of deliberate conspiracy, and 
that the witnesses have peijured themselves. Another of their counsel puts it upon other grounds, 
and argues that there was no procession at all. He has very ably touched upon every point that 
arose, and to everything that he said you will pay, as you ought, due regard. Gentlemen, several 
witnesses were called for the defence. The first wm Arthur Malcomson {evidence of Arthur Malcomson 
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9 March read). On that evidence, gentlemen, it will he for you to say whether he was or was not of the 

1861. party himself. He speaks of a crowd bein^ drawn up across the road to the left. Now, the road to 

the left is not the road to die chapel, and the inference is, that it was the object of the Roman 
Catholics to drive the Protestant party towards Derrymacash Chapel, the object being to waylay 
them. How that may be, I do not know. Again, it is said that tliere were parties in the field who 
assailed the Protestant party as they passed. Again, gentlemen, with that I have nothing at present 

to do. I am not trying whether there were parties in the field ; I am trying whether there was an 
infraction of the statute. I have nothing also to say as to whether the Roman Catholic or the Pro- 
testant was more or less numerous. Now, gentlemen, you have next the evidence of Willimn Hamill. 
{Evidence of IVilliam Hamill read.) A number of other witnesses are produced, and amongst them 
parties who come forward to establish a case of alibi for one of the prisoners, Richard Murphy. If 
the evidence of those witnesses be believed, there is clear proof that Richard Murphy was not and 
could not be at Derrymacash that day. Now, gentlemen, the bearing of this evidence on the part of 
the prisoners is put to you in several ways. Pirst, it is said that it is inconsistent with the evidence 

given for the Crown. You will judge how far that be so — how far it is generally inconsistent 

and how far as to particular events, and as to incidents peculiarly affecting the prisoners if it be so. 
Well, gentlemen, with reference to the case of Richard Murphy, the evidence given on the part 
of the prisoners, if you believe it, constitutes a clear case of acquittal for him. On the 
other hand, if you believe the evidence of M‘Gilligan as to Richard Murphy, of M'Carron, of 
Morrow, and 01 Elizabeth Spelman, then the case is made out against him the same as against 
the other prisoners. The question I put to you is, whether the evidence is believed by you of the 
witnesses for the Crown ? If it is, then the case is made out as to him as fully as to any of the others ; 
because he is ti'aced from Lurgan, through the Long Plains, to Roodney’a Comer, and to the extremity 
of Derrymacash. On the other hand, if you believe the evidence of those parties who swear to facta 
inconsistent with his being there at all, you will acquit him. With respect to Ruddell, the witness 
M'Cann, who speaks to transactions when the parties had passed out of Derrymacash towards Derryadd, 
identifies him. That is evidence to go to you. You will judge of its strength, and you will sayjwhether 
you believe him to have been of the one party with the prisoners at the bar. I am bound, however, 
gentlemen, to say, that the case is weaker against him than against any of the otliers. Another 
prisoner, to distinguish him from the others, Edward Castles : the evidence on the part of the Crown 
brings him to the scene of action, and so does the evidence on the part of the prisoners tliemselves. There 
is another man whom William Hamill speaks of ; that is William Castles, of Gravel Hole, who is only 
deposed to by Elizabeth Spelman. Gentlemen, with reference to the fact at issue in this case, as to 
whether that conflict whicn took place in Derrymacash on that day was commenced by tire Roman 
Catholics or by the Protestants, it appears to me to be a matter with which on this intlictment you 
have nothing to do. The whole effect of it is in the view in which the evidence on the point is pre- 
sented to you ; that view being to show the inconsistency of the witnesses for the Crown to be such 
that you cannot credit them as to the fact. Now, with respect to the riot itself. Wiat was the pur- 
pose with which those people went through Derrymacash ? It is truly stated to you that they had a 
right to go home to Derryadd, and that by the directest and shortest road. That is quite true, and 
DeiTymacash was the directest and shortest road for them ; but, gentlemen, if you think that they 
went there, apprehending a breach of the peace, apprehending opposition to their passage, and deter- 
mined to force their way through, a breach of the peace would be constituted by what afterwards 
occurred. 

Mr. M‘ Mechan-I I respectfully submit, my- Lord, that there is no evidence that the Roman Catholics 
apprehended any attack from the Protestant party. 

Baron Fitzgerald.'\ Surely, if you believe the evidence of M'Gilligan, they going forward, and 
saying, ” Now is the time to wreck the chapel,” there can be no doubt that the Protestant party should 
apprehend some opposition to them. And then, when they came up to Rooney’s Corner, and find a 
number of persons assembled 

Mr. M' Meehan.') They had no information of the persons being assembled at Rooney’s Corner. 

Baron Fitzgerald.) It is wholly immaterial, if you have evidence that they intended to commit a 
breach of the peace. Gentlemen of the jury, I leave the case to you ; you will deal with it according 
to the heat of your judgment. Gentlemen, no man can think without regi'et of a body of men being 
convicted of an offence of this nature, and more particularly such a bo<^ of men as I now see before 
me. And, on the other hand, it is your duty, and you owe it to society, if you believe tliose men to be 
guilty, to find them so. The criminal law of the country cannot be carried into execution without 
the intervention of a jury. Upon a jury, therefore, depend the lives and properties of us all. It is 
your duty, whatever your feeling may be, if you think the offence is made oixt against tliese men, 
you will find them guuty j and, on the other hand, I am sure you will not hesitate to give to them 
what every man who is placed in that dock is entitled to, the benefit of any reasonable doubt you may 
entertain. You will give them the benefit of such a doubt, and you are not at liberty to find them 
gmlty unless the Crown has proved their guilt to your perfect satisfaction. Do this, ana so doing you 
will perform the oath which you have taken upon you. 

The jury then retired. 

Mr. MMechan.) Upon the charge I have to ask your Lordship’s attention to one matter. I would 
respectfully suggest to you that it is necessary that the anna should be displayed, according to the 
true construction and plain meaning of this Act of Parliament. I will just read to your Lordship the 
passage : All assemblies of persons in Ireland who shall meet and parade together, or join in pro- 

cession, and either wear or have amongst them, or any of them, any fire-arms or other offensive 
weapons, or any banner, emblem, flag, or symbol, the display of which shall be calculated to provoke 

animosity.” 
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animosity.” Now, my Lord, I would respectfully submit that that applies to the display of those 
arms. Perhaps you will forgive _mc if I say that your Lordship is a stranger to what took place 
formerly in this locality. On this particulai* anniversary it had always been the custom to liave a 
military display. The ])vactice was carried down from the days of the volunteers to the rebellion, 
every man shouldering Ina musket. Those displays became offensive, and the Legislature interposed 
to check them. Bearing this in mind, I would respectfully submit that it is against the public 
exhibition of those arms that it was intended to provide. If it were otherwise, the Legislature would 
undoubtedly have expressed it Tlie Act goes on, my Lord, ” Or accompanied by any person or 
persons playing music or singing any songs which may be calculated or intended to provolce animosity 
between differcntclasses of Her Majesty’s subjects.” Now, by that, it was evidently intended that the 
parties so playing should not escape by the fact of their not being amongst the parties engaged in the 
unlawful assembly. It is the business of those who frame penal laws to take care before they are 
framed, that they will be such as will meet all the mischiefs of the case, and that the question of 
evasion shall not arise. In this case the Act 

Baron I am bound to put a strict construction on it. 

Mr. ArMec/ia?^] Then, putting a strict construction on it, I say that display,” as much apjdies 
to the bearing of arms as to anything else ; tlie “ display ” of arms, banners, nags, &c. Putting tlie 
strictest construction upon it, I contend that the word “ display,” applies to arras equally w'ith ribbons, 
and flags. 

Baron J^ztzfferald.] The difficulty is this : the Act does not constitute tlie offence as “display,” it 
is the having of arras, the “display whereof is calculated or intended to provoke animosity.” I 
have considered this matter witli very great care. 1 have read the statute as carefully as it was 
possible. 

Mr. Your Lordship sees this, that the clause would read very well if the word^'arms” 

were omitted. If the construction put upon the Act by your Lordship be the true one, it would be 
investing an arbitrary power in the executive, for if a man going to a funeral, no procession taking 
place at that funeral, have a pair of pocket pistols, which lie never removes from liis pocket, the 
assembly would become unlawful. 

Baron You must also put another case which the Legislature intended to meet, and 

that is, the case where the parties engaged in those processions carried arms, but concealed them, 
thereby evading the provisions of other enactments. I am afraid it is with evasions of this kind 
that the statute was intended to deal. You assume tliat the statute makes the offence the “display” 
of arms, whilst in tenn.s it does directly the reverse. It is the having amongst them arms, «£c., the 
“ display,” of which is calculated to provoke animosity, which is the offence, but the having amongst 
them anus, is no offence, unless the display of them would produce animosity. 

•Mr. 3A3fec7i«7i.] I respectfully submit my view of the matter to your Lordship ; and I would say 
it is a question that ought to be reserved. 

Baron Fitzgcrald.'\ I cannot reserve any question about which I feel no doubt myself. 

At 20 minutes to 10 o’clock the jury returned into court. Having answered to dieir names. 

The Clerk of the Crown said.] Have you agi-ecd? 

Foreman^ "We have. 

Clerk of the Crown.] How say you, gentlemen, are the prisoners at the bar guilty of the offence 
given you in chai’gc, namely, unlawful assembly and riot. You say, “Wefindguilty of riot and unlawful 
assembly, Christopher Murphy, Edward Murphy, Samuel MTveown, Robert Major, .1 ames Turking- 
ton, William Castles, of Berrymacash ; William Castles, of Ballinavry ; Edward Abraham, Samuel 
Pickering, and Edward Castles. GxzUty of unlawful assembly, William Steenson, and Stevenson 
Turkington. You find not guilty, Samuel Ruddell, Richard .Vlurphy, and William Castles, of the 
Gravel Hole.” That is your vei4ict, gentlemen ? 

Foreman^ Yes. 

Baron Fitzfferald.l You find the first-named prisoners guilty on both counts of the indictment; 
namely, the count on the statute, for being of a party procession, and the count for riot ? 

FoTeman.'\ Yes, we find them guilty of everything. 

Baron Fitzgerald.'] And you find William Steenson and Stevenson Turkington guilty only on the 
count for being of a party procession ? 

Foremaji.] Yes. 

Baron Fitzgerald.'] And you acquit Samuel Ruddell, Richard Murphy, and William Castles, of 
the Gravel Hole ? 

Foreman.] Yes. 

Baron Fitzgerald.] I understand your verdict. Then, Samuel Ruddell, Richard Murphy, and 
William Castles, of (travel Hole, may be discharged if there is no other charge against them. 

315. B B Mr. 
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Mr. MBlaiH.I There is no other charge. 

Baron Fitzgerald.'] The other ja-isonevs may be roinovetl until Monday morning. 
The- prisoners were removed accordingly. 

The Court wa^ then adjourned to nine o’clock on Monday morning. 



Monday, 11 March 18G1. 

Baron Fitzgerald took his seat on tlic bouch this morning at nine o'clock. 

The following j>risoncrs were j)nt to the bar : — Christopher hlm-phy, Edward Murphy, Robert 
Major, Edward Castles, Jiuncs Tuvlcington, ■\\'i!liani Stcenson, Stevenson Turkiui'ton, William 
Castles, of Dcrrymacash ; Samuel MTvcown. Samuel Pickering, and Edwnril Ain-aham. 

Baron Fitzgerald, addressing the prisoners, said, You biv\-e been indicted and were ]iut upon your 
trial with the other persons, ujion the chai-gc of unlawfully a-ssembly, under_ an Act ]iassed about 10 
years a«o, and for a riot. Those three other persons have been ac([uittcd. You, Stevenson 
Turldnffton, .and William Stecusou, have been found guilty of unlawful assembly only. The other# 
of you \ave been found guilty of both charges, that is, the unlawful a-ssombly and the riot. It 
remains for me to pronounce the. sentence of the law. It is a thing which I and every judge must do 
at all times with puin, but I do it with peculiar jiaiu when I liavc to deal witli rac3i of your appearance, 
80 different to what 1 am used to sec in that place. It am)cara that on the 12th of last <Tiily, you and 
each of you were attached to a party wliich proceeded ii-om a district called Dcrryadd to Lurgan. 
You eitlier then were of that party, or at some Bubsequent period of the day you attached yourselves 
to it. You came Irom Dcrryadd tt) Lurgan not by the direct road ; the direct road passes through a 
place called Dcrj-ymacash, which is principally inhabited by Roman Catholics, and in which is situate 
a Roman Catholic chapel. You were accompanied with music, drums and fifes ; some of you had 
orange or purple ribbons, some of you had orange lilies, and it appears that either then or at some 
subsequent period of the day there were fire-arms amongst you. Now, that you were guilty of unlawful 
procession under the Act the jury have found, and I am bound to say that how they coirld have found 
otherwise I cannot possibly conceive. But more than that, I cannot conceal from myself that in any 
true and honest sense each and every one of you knew that he was a party to an unlawful assembly. 
Whether the Act that made this assembiy unla^vful was or was not a wise one you aud I are equally 
entitled to form our opinions. We ought to do so, il' we do form them, with some modest doubt as 
to our own means of understanding wbetlicr that Act were so or not. But none of us can doubt of 
this, that whether the law were a wise one or not, being the law no honest man ought to violate it, 
much lees do what adds to the wickedness without diminishing from the baseness of it, aud attempt to 
evade it. Whether you thought, by not having flags or banners, or by making some change of one 
kind or another, as to tlie mode in which those processions were carried on before, you could evade 
the Act of Parliament, seems to me wholly immaterial. It does not malcc yoxtr act one w'hit less 
wicked, tb.ough it may make it more dangerous. Having remained in Lurgan for some hours, the 
body to which yo\i belonged returned lioiucwards, similardy accompanied with music, and having, as 
I must take it u)) 0 ii the evidence, fire-aims then amongst you. Now, on your return you went by 
the direclest road which did pass through that Roman Catholic district of I)ciTymaca8h, and by that 
chajicl. I wish I could satisfy myself tliat you adopted that route because it was tlic directest way 
home. I wisli I could. Wiiat, allogctbev, your moth’es xvere I cannot possibly saj". It may be 
that probably having been excited by being together, aud probably by liax-ing indulged in liquor 
that day in Lurgan you may have thought that there would be some want of courage in not 
retuTiiing by that wliich was your shortest road. That shows, and all the evidence shows, that 
you did anticipate tliat offence might there be taken, aud tliat you wore prepared to encounter, even 
by a breach of the peace, the consequence of that offence. There I stop. The evidence has satisfied 
me, and as I understand the verdict, I think has satisfied the jury, that in going that, way you did 
not intend to commit an assault on person or on place. I do not believe you did ; and the credit of 
that you are entitled to have, and 1 am bound to say so. But, on the other liand, that you did con- 
template the possibility of offence being taken at what you did, aud that you were prepared to 
encounter the risk of a breach of tlie peace, I have no manner of doubt. You did pass through the 
district. That which }'ou must and which you ought to have anticipated, did take ])lace ; offence 
was t.aken, and the parties there, probably apprised of your coming by the music with which you 
were accompanied, appear to me upon the evidence clearly to hai'c taken steps for the purjiose of 
attacking you, and for that purpose were posting themselves in different directions through the dis- 
trict : through it, however, you did pass. A conflict took place, in which upon the ci-ideucc it appears 
clear to me that they were the first assailants ; but no conflict took place that I can see upon the 
evidence wliich could by possibility have afforded cause for the use of five-aiaiis against an unarmed 
croxvd of boys, women, and men. What was the result? In violation of the Act of Parliament, 
you h.ad with you fire-arms ; in violation of that law whicli is stigmatised as an unwise one, you 
had those firea-rms, and see what followed. "When you were assailed, and when the conflict took 
place, those fire-arms were used. The life of one of your fellow creatures was sacrificed ; another 
person was permanently, as it would appear, disabled ; several persons were wounded, aud amongst 
them as appears in this evidence, a woman ; and now, how is tiiat case to be dealt with ? Over and 

over 
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„ the passiuK of this Act of Parliament, cases of violation, of attempted violation, of 

over ^am, come before the Court. Where they have not been attended with disastrous 

‘''uronenoes the course which the judges have adopted, which the Crown have adopted has been, 
T™r there was a shadow of ground for it, to consent to the parties standmg out on their own 
rcogninanees. in the hope that conviction alone would maie men, such as those I see before me. be 
ronvmced to that they ought at least obey the law. It has not been done, and I statenow that it is 
f this course^can go on longer. It will be a disgrace to the administration of justice if this 

Te ™ not S deal! with. Seriously deal with if theiufoi-e I will. Three of yoii-E*ert 
Sor Samuel M'Keowii, and Edward Castles, appear to have had fire-arms and to have used them. 
TW already stated that I do not believe you went there with the mtention of committing an 
LadfToutsGiveseitlicr upon person or upon place, but it was the having those arms among you, 
Zaarv to the Aot of Parliament, which led to these disastrous eonsetinences ; with you, therefore, 
T must ^eal heavily. Heavily you will probably tliink I am dealing with all; but my duty, yon 
Lmt remember, il this : it is t. secure against the possibility, through violation of the 1™, the re- 
rmrenee of such a transaction. The sentence of the Court ^ that each of you three be rmprisoned 
fm sin calendar months. With reference to the others— Ctastopher M^arphj^ Samuel PiAermg, 
WfiUar Scs, of Derrymacash; William Castles, of Ballinary ; , Edward Mui-phy, WJta 
Abialiam, and James Turklngton, your sentence is, that ea* of you be mprmoned for three calendar 
monfliB. With respect to the remaining two-Stevenson TurWton and Wilh™ Steenton, whom 
the iuvy have found guilty of unla\vful assembly only, as far as I can understand the evidence given, 
for this^-cason that it appeared upon the evidence not merely that they were taken by surprise by 
foe rSit whicS tot it; the sentence of the Court, therefore is. that you Stevenson 

Turkington and William Stconson, be each imprisoned for siw weeks, and pay a fine of 51. to foe 
Cmwnf and that in default of payment you be further imprisoned for the space of tliiee weeks. 

The prisoners were then removed. 
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